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COVENANTS
DECLARATION OF

CONDTNONS-trFD-R E S T RI CT I O N S

THIS DECLARATiON made on the date hereinafter sct forth bv PIlACOCK
VALLEY COMPANy, a limited partnership, hereinaf ter referied to as
"Declarant. "

U ITNESSETI{
WHEREAS, Declarant is the owncr of certair property in the CiLy of

Banning, Couoty of Riverside, State of California, rvhich is more partir:ularly
described as:

DEFINITIONS

Secrion 1. "Association" shall mean and refer trr PEACOCIi VALL!:Y
HOMEOWNEES ASSOCIATION, irs successors and assigns.

Section 2. "Owner" shall mean and refer to the record Orvner, whether
one (i) or more pcrsons or entities, of a fee simple title to any Lot which is
a part of lhe Properties, including contract sellers, but excluding those ha!'ing
such interest merely as securiry for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain real prop-
erty hereinabove described, and such additions thereto as may hereafter be
brought within t.he jurisdiction of the Association.

Sect.ion 4. "Common Area" shall mean all real ploperty owned by the
A s soc'ilE6-fr-l-:.n c lu din g improvemenrs therero) for the iro'tecti-on, comn)on use
and enjoymenr of the Owners,

The Common Area to be otvned bv the Association at the time of the con-
veyance of the first Lot is described is fotiorvs:

PEACOCK VALLEY UNIT NO. 1, Lots 1 thr<rugh 187 inclusive. and
Lots 189, .'A', 'l' of Tract 12428 as shown by Map on fitc in Map
Book 101 Pages 96,97,98, 99 and 100 Records of Riverside County, Crlifornia.

NOW THEREFORE. Declarant hereb_v declares thrt all of the propr:r'tics
desclibecl above shall be hetti, sold and ionveyed subject to the folldwing eflse-
ments, restrictions, covenants and condirions which are for the purpose of
protecting the value and desirability of , and which shall run rvith . tlre reul
property and be binding on all parties having any right, title or inEercst in
the described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Orvner lhereof,

ARTICI,E I
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Lors 189, "A" , 'rl" and "Jrr of Tract 72428 as shown by
Map on file in Map Book 101, Pages 96 to 100, Records of
Riverside County, California.

Section 5. "Lot" shall mean and refer to any plot of land shown spe11
any recorded subdivision map of the Properties with the exception of the Com-
mon Area.

Section 6. "Declarant" shall mean and refer to PEACOCK VALLEY
COMPTNY--limited partnership, its successors and assigns, if such succes-
sors or assigns should acquire more than one (1) undeveloped Lot from thc
Declarant for the purpose of development.

Section ?. "First Trust Deeds" shall mean and refer to first trust deeds
or mortgages-,:n cum be rin g any Lot(s) or the common Area,

Seclion 8. "Bylaws" shaII mean and refer to the Association's Bylnws.

ARTICLE II

PROPERTY RIGHTS

Sect.ion I . Owners' Easements of Enjoyment. Every Owner shaU have a
right and easement of irtgress and egress anil olenjoyment in and to the Com-
mon Area which shall be appurtenant to and shall pass with the t.itle to every
Lot. -ubject t,: the following provisions :

(a) The right of the Association to suspend the voting rights and
right to use ,:f the Common Area by an Owner for any period during which
any assessment against his Lot remains unpaid; and for a period of not to ex-
ceed thirty (30) days for any infraction of its published rules and regulations
after reasonable written notice and an opporlunity for a hearing before the
Board of Directors of the Association.

(b) Ttre right of the Association to dedicate or transfer all or any
part of the Common Area to ary public agency, authority , oF uri]ity for such
purposes and subject to such conditions as may be agreed to by the members.
No such dedication or transfer shall be effective unless an instrument signed
by two-rhirds (2/3) of each class of members, agreeing to such dedication or
transfer, has been recorded and paragraph (c) next-following has been fuliy
comptied rvith .

(c) Except for granting easements for utilities and similar pur-
poses, the Association shall not alienate, release, transfer, hypothecate or
otherwise encumber the Common Area and facilities thereon without the
approval of all First Trust Deed holders encumberirg the Lots.

Section 2. Delegation of Use. Any Owner may delegate, in accordance
with the B yla*'s , his iigEi--I enjoymen t of the Conmon Area and f acilities to
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the members of his familiy, his tenants or contract purchasers who reside on
his Lot.

ARTICLE IIt

MEMBERSHIP AND VOTING RIG}{TS

Section 1. Every Owner of a Lot which is subject to assessment shau
be a member of the Association. Membership shall be appur[enant to an d may
not be separated from ownership of any Lot which is subiect to assessment.
'Iransfer of a Lot will automatically transfer membership to this Associat.ion.

Section 2. The Association shall have trvo (2) classes of voting mem-
bership:

Class A. The Class A members shall be aU Owners, with the excep-
tion of th e-Tiii-aran t (whi-le Class B membership is in e;<istence), and shaU b('
,.ntitled to one (i) vote for each Lot owned. When ntore than one (I) pcrs'rl
lr,.rlrls an interest in any Lot, all such persons shaII be metnbers . The vott l', r

such Lot shall be exercised as they among themselves determine, but in no
event shau more than one (1) vote be cast wirh respect to any Lot.

. Class B. The Class B member(s) shall be the Declarant who shall
be entitled--I6Jtiee (3) votes for each Lot owned. The Class B mr:mbership
shall cease and be converted to Class A membership on the happening of any
of chd'following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership
equal the total votes outstanding ir the Class B membership, or

(b) Two (2) years from the original date of issuance by the
California DepartrDent of Real Es!ate of a Fin a.[ Subdivision Public Report for'
'the Properties.

Whenever there is no Class B membership, provisions of this Declaration which
require action by both classes of the voting membership shall require the
stated acLion by Class A members only.

ARTICLE IV

Section i. Creation of the Lien and Personal ObLi ation of Assessments
The DEclaran t, for eac o[ owne wl, ln t rope r t res , y covenants,
and each Owner of any Lot by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Association: (l) annual assessments or charges, and (2) special
assessments for capital irnprovements, such assessments to be established and
collected as hereinafter provided. The annual and special assessments, to-
gether with interest, costs and reasonable atlorney's fees, shall be a charge

-3-
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on the Iand and shall be a continujng lien upon the property against whiih
each such assessment is made. Each such assessment, together with interest,
costs and reasonable attorney's fees, shall also be the personal ob[gation of
the person who was the Owner of such property at the time when the assess-
ment fell due. The personal obligation for delinquent assessments shaI not
pass to his successors in title unless expressly assumed by them.

Section 2.
Assoc-ii-t-i6i-JEaI b
and welJare of the

Pur ose of Assessments. The assessments levied
e use ex uS lve y top iomote the recreation, health,

by the
safet],

, rnain -residents in the Properties and for the improvement
rr'in;rnce, and protection of the Common Area

SecLion 3. Annual Ass essments

(a) From and after January I of the year immediately following the
conveyance of the first Lot to an Owner, the annua.l assessment may be in-
creased each year nol more than twenty percent (209o) above the assessment
for the previous year without the vote or written assent of a majority of the
voting power of the Associarion residing in members other than the Declaran!..

(b) From and after January I of the year immediately following the
conveyance of the first Lot to an Owner, the annual assessment may be in-
creased by more than twenty percent (209o) above the assessment for the pre-
vious year by the voLe or written assent of fifty-one percent (519") of each
class of menbers.

(c) The Board of Directors of the Associalion may fix the annual
assessEent at aD amount not in excess of the maximum.

Sec tion 4.. Special Assessnents for Capital lmprovements. ln addition to
the annual assessments authorized aEove, thE Association may Ievy, ia any
assessEent year, a special assessmenl applicable to t.hat year only for the pur-
pose of defraying, in whole or in part, the cost of any construction, recon-
struction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property relaled thereto, or other pur-
poses provided that any such assessment shall have the vote or written assent
of fifty-one percent (Stro; of each class of members,

Section 5. Notice and Quptuln [o941!c!ion Authorized Under
Sectioni3 and 4.--In ,- actlon au thortrad undei fection 3 or Section. 4 shall be
taken at a roeeting called for that purpose, w
sent to all Association members not Iess than

ritten notice of which shall be
thirty (30) days nor more than

sixty (60) days in advance of the meeling. A quorum for such meeting shall
be fifty-one percent (519o) of each class of members.

if the required quorum is not present, another meeting may be ca[ed
subject to the siuDe noi:ce requirernent, and the required quorum at the subse-
quent meeting shall be one-half (!) of the required quorum for the preceding
meeting. If the proposed action is favored by a majority of the votes cast at
such meeting but suqh vote is less thar the requisite fifty-one percent (5I9o),

-4-



members who were not present in person or by proxy may five their assent
in writing, proVided thl same is obtained by che appropriate officers of the
Association not, later than thirty (30) days from the date of such meetiag.

SecLion 6. Uniform Rate of Assessment. Both annual and special assess-
mmts mus[ be fixeil at a unilorm rate Toi a].I Lots and may be col-lected on a

Don !h.Ly basis

Section ?. Dale of Commencement of Annua] Assessments. Due Dates
The annual assess@sFal-l ctmmence as to all Lots on
the first day of the month following the closing of the first sale of a lot by
Declarant. The first annual assessments shall be adjustbd according to the
number of months reoaining in the calendar year. The Association's Board of
Djrectors shall fix the a$ount of the anDual assessment agailst each Lot at
least thirty (30) days in advance of each annual assessment period. Wrilten
nduce of t}le annual assessment shall be sent to every Owner subject thereto.
The due dates shall be estab[shed by the Board of Directors. The Associarion
shali, upon dernand and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessmenls on a
specified Lot have been paid. A properly executed certificate of the Associa-
tion as to the status of assessments on a Lot shall be bildiag upon the Asso-
ciation as of the date of its issuance.

Secticin 8.
Assoc-iIIEEl- An

Remedies of the
ys a

date s haII bear interest from the due date at the rate of six percent ( 6%) per
ennum. The Association may bring an action at. Iaw against the Owner per-
sonally obligated to pay the same or foreclose the ljen agaiast the property,
No Owner may waive or otherwise escape iiability for rhe fees and assessrnents
provided for herein by non-use of the Common Area or abandonment of his
Lo t.

Section 9. Subordination of the Lien to First Deeds.of Trust and to First

Effect of NonDavment of Assessments:
v(3 ter e due

Mortgaggs. The eno e assessments
nate to the lien of any fir'st deed of trus
of any Lot shau not affect the assessmen

ProvI e or eretn s esu r
t or first mortgage. SaIe or transfer
t lien. However, Lhe sale or transfer

of any Lot pursuant to foreclosure or deed in ljeu of foreclosure shaLl extin-
guish the lieo of such assessments as to payxoents which became due prior to
such sale or transfer. No sale or transfer sha-D releve such Lot from liabillty
for any assessments thereafter becoming due or from the [en thereof.

Section 10,
by a TriEdi-![Elic
profit organizatio
shall be exeropt f

Exem t Pro ert Ali properties dedicated to and accepted
au or tY, an AII properties owned by a charitable or non-

n exerDpt from taxaLion by the laws of the Sfate of California
rom the fees and assesst[ents created herein; provided, how-

ever, no land or improvements devoted to dwelling use shall be exempt from
sa-id es"essEents.

Section 11. Reserve Fund. The annual budget of the Association shall
e an anount sufficient to establish an adequate reserve fund for repinclud

-(-
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mcn t of t}te Common Area improvenents and
a-oount shall provide theref or.

the regular annual assessmen t

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erectedor maintained upon rhe Prope-rties, nor shall any exterior addition to or' changeor alteration therein be. made until the plans and specifications showing th-e
nature, kind, shape, height, materials and location of the same shall hav6 been
submitted to -an_d approved in writing as to harmony of external design and
location in relaLion to surrounding structures and topography by rhe Biard of
Directors of the Associalion, or by an architectural commlttee bomposed of
three (3) or more representatives appointed by the Board. In the evenc said
Board, or its desiguated committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications hav:e
been subnitted to it, approval will not be required and this Article will be
deemed to have been fully complied with.

In the e';ent aa Owner of any Lot in the Prdperties commences but fails
to coruplete cc,nstrucLion of any such bui.lding, fence, wall or other structune
in a manner satisfactory to the Board of Directors within one hundred eighty
(180) days of commencement thereof, the Association, after approval by two-
thirds (2/3) vote of the Board of Directors, shall have the right at its elec-
tion, through its agents and employees, to enler upon said Lot and to remove
any rvork in progress and restore the Lot and the exterior of the buildings or'
to complete rhe conslrucLion commenced by Owner. The cost of such remo!'al
and restoration or completion shall be added to and become part of the assess-
ment to which such Lot is subject.

ARTICLE VI

MAINTENANCE BY OWNERS

In the event an Owner of any Lot in the Properties shall fail to maintain
the premises and the irnprovements situated thereon in a manner satisfactory
to the Board of Directors, the Associalion, after approval by two-thirds (2/3)
of the Board of Directors, shall have the right through its agenls and em-
ployees , to enter upon said lpt and to repair, maintain and restore the Lot
and the exterior of the buildin g and any other iDprovements thereon. Tbe
co6t of such exterior rnaintenance shdl be added to and become part of the
assessnent to which such Lot is subject. There shall be no entry into a
dwelling unit rithout the express consent of the Owner or without a court
order a-llowin g such entry.

ARTICLE VII

DUTIES AND POWERS OF THE ASSOCIATION

Section 1. Powers and Duties. In addition to the duties and powers
of lncorporaenu.Derated in the Articles

-6-
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for herein, aDd without limithg the generality thereof , the AssociaLion sha]I
provide the following:

(a) PayEen! of taxes and assessments, if any, Ievied or assessed
againsr thi Commtn Area, or levied and assessed ag_ains t any Lot if resulting
in- a lien agairst the coELEon Area; and any other lien or encumbrance which
affects the-comrnon Area, includin j but nor limited to mechanic's liens. such
taxes, assesstrents, liens or encurr-brances which shall be paid by the Board
of Directors from the maintenance fund, however, shall not include any levied
or assessed against or which affect merely the interest of one (1) or more (but
less than a]]) 

-of the Lots and not the intirest of all the Owners; the Board of
Directors sh a.ll levy a special assessment against any tot for the anount of
such tax, assessment, Iiin or enctrmbrance which applied specifically to such
Lot to the extent the amount is separately determinable. The costs referred
to herein shall be added to the assessBent of ar Owner subsequent hereto.

(b) Procure, maintain and periodically ieview for adequaqy fire and
hazard insurance as required for the Common Area, [ability insurance insuring
against any liability to the public or to the Owners, their invitees, g:uests and
tenants incident to the ownership or use of the Common Area in an amount of
no! less than $300,000.00 bodily iajury and property damage, naming the Asso-
ciation and the Owners as insureds; Workmen's Compensation insurance as
required; and faithful perfonoance and fideUty bonds to insure against any
loss from malfeasance or dishonesty of dI officers or employees of the Associa-
tion receieing, disbursing or having possession of Association funds. AU such
policies and bonds are to be reviewed at least annually by the Board of Direc-
tors and may be adiusted in its discretion.

Section 2. Limitations on Board Actions . Notwithstanding, anything
h e rei.rt to the contrarylffii Eoarcllf-Directors shall not take the foUowing
actions, except with the vot,e or written assent of a majority of the voting
power of the Association residing in members other than the Declarant.

(a) Entering into a contract witl a third person ryherein the third
person will furcish goods or services for the Common Area or the Association
for a term longer than one year with the followiag exceptions:

(i) A management contract, the terms of which
approved by the Federal Housing Administration or VeEerans
[ion .

(ii) A contract with a public utility company if the rates
charged for the materials or services are regulated by the Public Utilities
Commission prorrided, however, that the term of tha conlract shall not
exceed the shortest term for which the supplier 'will contract at the
regulated rate.

have heen
A dmin is t r': r -

(iii) Prepaid casualty and/or liability insurance po)jcies of not
to exceed three years duration pro\rided that the policy permits for short
rate cancellation by the insured,
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,) (b) Incurring aggregare expenditures for capital improvements to

the Common Area irr any fiscai year in excess of g9o of the bildgeted gross
expenses of the. Association for that fiscal year.

(c) Selling during any fiscal year property of the Association
having an -aggregate fair market vaiue greiter than 

-5% of the budgeted gross
expenses of the Association for that fiscil year.

(d) Paying compensation to members of the Board of Directors or
to officers of the Association for services performed in the conduct of the
Association's business provided, however, that the Board of Directors may
cause a member or officer to be reimbursed for expenses incurred ia carrying
on the business of the Association.

Section 3. Rules and Regulations, The Board of Directors shall have
the righl from time lo time to adopt reasonable rules and regulations not il-
consistent with fhe provisions of this Declaration of Covenants, Conditions and
Restrictions, relatirg to the use of the Comnon Area by the Owners and other
occupants of the Lots and their guests, and the conduct of such persons
regarding the recrealion facilities, parking, storage, trash and garbage dis-
posal, laundry, pets and other activities if such conduct might adversely
affect the project or its appearance or night offend, iaconvenience or endanger
the Owners or other occupants of any Lot or their guests. A copy of the
rules and regulations shall be delivered to each Owner either persona)..Iy or by
nr'ail, and a copy shall be posted in the Comruon Area at a place where it may
be conveniently observed.

Section 4. Mailtenance of Common Area. The Association , through its
duly au tFo ri2Ed agents or emFlorteE;-helfcause the Common Area to be main-
tained and the maiatenance fund to be rei.mbursed for the cost of repairs
required because of any Owner causing damage to the Common Area. The
Association shall have the responsibility to rnaintain in a safe and sani-
tary condition.

Without liniting
and be enforceable
Tract:

the generauty of the foregoing,
as to the Association's duty to

the following shali apply
maintail Lot "A" of the

(a) The Association shall periodically cause said to be main-
tained for weed abatement purposes and removal of refuse and shaU cause such
other maintenance to be accomplished to keep sarne in a safe and sanitary con-
dition'

(b) The Association shall be responsible for incidences of erosion
along the easterly border of said Proper.ties and shaU cause approPriale reno-
vations to the banks of Lot "A" when necessary.

(c) In the event that any portion of ttr e Common Area shall not be
preserved and maintained in a safe condition and ir a state of good repair and
aesthetically pleasing appearance, or in the event that any or aU of any part

-8-



-9-

of the real property taxes, irrigation taxes or other taxes or assessment! im-
posed by ani pi:UUc enrity, including t}re City of Banning, shall remain unpaid
and in default.oore than three (3) mbnths after the due date thereof, the City
of Banning, CaliJornia, may after givin g notice as described below, cause (i)
the necesJiry work of maintenance or rCpair to be accomplished or the unpaid
tax or assessment, together with all penalties or interest thereon, to be paid,
and (ii) the cost theieof to be assessed against each Owner of a Lot subiect
to this DeclaraLion.

(d) The notice that is referred to. above shall be irr writing and
mailed to all Owners whose names and addresses appear on the then current
roll of Members of the Association kept by lhe Secretary of the AssociaLion or
whose nernes appear as owners of record with the,County Recorder's Office of
the County of Riverside. The Cicy of Banning shal] also cause a! least one
copy of such notice to be posted in a conspicuous place within the Project and
shall also cause one copy of such notice lo be mailed to the Associalion at the
Project.

(i) Said notice shall specify the action required to be done and shaLl
state that if such work is not commenced within ten (10) days after receipt of
such notice ard diligently and without interruption prosecuted to complelion,
the City of Banning may cause such action or work to be done, in which case
the cost and expense of such action or work, including incidental expenses,
filin g fees, title company chargei, miscellaneous foreclosure charges, and rea-
sonable attorneysr fees incurred by the City of Banning, will be added to the
cost of such work .

(e) Following the completion of such work or paynrent. of such sums
by the City of Banning, the City shall determine the total cost of such work
or payment , iacluding incidental cos ts , f ilin g f ees , title company chaiges ,

foreclosure costs aJId reasonable attorney's fees fixed by the Ciry of Banning
(which amount of reasonable attorney's fees fixed by the City of Banning shall
be binding upon Declarant and its successors in interest) and shall deliver to
the Association a wrilten statement setting forth such costs and the total
thereof. Within fifteen (15) days following receipt by the Board of such writ-
teD statement, the Board shall levy a Special Assessment for the purpose of
payEent of such costs.

(i) In the event the Association shall fail to levy such special assess-
ment in the aforementioned period of time, t}Ie City of Banning may cause such
Special Assessment to be levied under the terms of this Declaration and there-
aJter take such action as is permitted under this Declaration to compei pay-
ment, establish a lien on each such lot and prosecute foreclosure thereof for
fai-lure to pay such Special Assessment. Any Special Assessment }evied here-
under shall be considered to be an assessrDent Ievied pursuant to Article IV.
In the event the Association shall levy such Special Assessment, but thereaf ter
fail to remit to the City of Banning the fuiSs necessary to satisfy such costs
rithin thirty (30) days following the Association's Ievy, the City of Banning
tDay cause a Lien to be created against each such lot and thereafter prosecute
foreclosure of such lien to satisfy such Special Assessment. It is htended
that the City of Banning shall be deened an interest holder under this Declar-
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ation and thereby act as the AssociaLion or any Owner with respect to estab-
lishing a Special Assessment, any lien attendint thereto, and pursuing t.he
remedies permitled in connection therewith. The costs incurred by the City of
Banniag h exercising any of its rights under this Article may be added to the
cost of the work described below above, and then charged to each Owner of a
Lot proportionalely.

(f) No amendment, modification or revocation of this Declaration
or any parl h':reof affecting rhe Common Area may be had withoul the express
written consent of fhe City of Banning, which consent must be recorded in
the Official records of Riverside County, Cali.fornia.

Section 5.
The P-EneOeR u Ooyfor out of the Assessmencs herein provided for all maintenance and repair o[
Lhe iandscaping o[ the parkway areas which have been dedicated lo the (;itr
r.'t Banning'and are localed adjicent to the Properties along Wi]son Averrut: rrrri
Apex Avenue ir t}te City of Banning. The PEACOCK VALLEY HOMEOWNERS
ASSOCIATION shall provide all naterials, supplies, labor and services neces-
sary for the maintenance and repair of said landscaping.

Section 6
maintaln comp

Books and Records.
lete an accu ra !e oo

The Board of Directors shall keep and
s of account relative to its operation of

the project in the manner described in the Bylaws.

ARTICLE VIII

PARTY WALLS

Section I General Rules of Law to Apply. Each wall which is built as
a part oT-IEe ori
the two garages

@s upon the properties between
and/or livin g units and placed on the dividing Lin e between

the Lots sh a-ll constitute a party wall, and to the extent Dot inconsistent with
the prorisions of this Arlicle, the general rules of law regarding party waUs
and liability for property danage due to neglgence or willful acts or omissions
shall apply th ere to .

Nothing shall be altered or construc[ed on or
except upon the written consent of both unit

Section 2. Alterations.
removed from the parly wa
owners.

Section 3. Ent for Re airs. The adjoining owner of a Unit upon rea-
sonable no tice may enter e opposr te adjoining unit when necessary in connec-
tion with any maintenance or constru c tion connec ted with the party waU. Such
entry shall be made with little inconvenience to the adjoiring owner as pcacti-
cable, and any dalnage caused thereby shall be repaired by the entcring ad-
joining owner at his expense.

Section 4. Sharin of Re air and Marntenance. The cost of reasonable
repair and main ten ance o a Party wa s

oake use of the wall ia proportion to such use.

- I0-

ared, by the Owners who
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rl Section 5 Des truc tion b ire or Other Casualt If a party waIIT

as used thedestroyed or dam age rre or o er casu tY, any wner who hv
wall may res lore it, and if the other Owners t}ereaf ter ma.l(e use of the wau,
they shaU contribu te to the cost of restoraLion thereof in p roportion to such
use witlout prejudice, however, to the rig
larger contribulioo froru the others under
for negligent or willful ac[s or omissions.

ht of any such Owners to call for a

the rule of law regarding liabilitY

Section 6. Weatherproof ing. Nolwithstanding any other provision of
this IiEEIe, an oEi'-e-i--ilEo -Effiis negligent or willful act causes the party
waII to be exl:osed to the elemints sha[ bear the who]e cost of furnishing the
necessary protection against such element.

Sec tion ?.
Owner to contribu n rom any ot

ht to Contribution Runs with Land. The right of any
ticle shaII be ap pur-er wner un er t s ArI

tenant to the land and shaU pass to such Owner's successors in ritle

Section 8. Arbitration. In the evenl of any dispute arising concernrn€f
a p a ff-Taill- or TnE-ei-TEE provisions of this Article, each party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decision shall be by a majorily of all lhe arbitrators.

ARTICLE IX

LEASES

Any Owner may lease his Lot; however, any lease o[ a Lot shal] be in
writing and provide that the tenant shall take his leasehold subject in all
respects to the provisions of this Declaration and the Association's Articles of
Incorporation and Bylaws. Any such lease shall further provide that the fail-
ure oF the tenant to comply with such documents shall constitute a defaulE
under his lease.

ARTICLE X

ENCROACHMENT - COMIY1ON AREA

In the event any structure built by Declarant upon any lpt encroaches
upon another Lot or the Coromon Area as the result of such construction or
reconsErucLion, repair, shifting, settlement or movement of any portion of the
ProperLies, an easement is hereby granted auowing such encroachment to con-
tinue and an easetrent is hereby granted allowing maintenance of the same so
Iong as the encroachment exists. However, there shall be no encroachment
into the ditch area of Lot "A" as defined by the top of the 6ank line on the
final nap of said Properties with fences, patios or patio slabs, structures,
earth fill or corraling of animais.

- 11-
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ARTICLE XI

GENERAL PROVISIONS

Section I. Enforcement. The Association, of any Owner, shaU have the
right to enfbrce, by any proceeding et law or in equity, all restrictions, cove-
nants, reservaLions, liens and charges now or hereafter imposed by the pro-
visions of this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be
dbemed a waiver of the right to do so thereafter.

Sec tion 2 .

resrriuE6;;E
visions which s

Severability.
judgment or cou

hall remain in fu

invalidation of any. one of these covenants or
rt order shaI in no wise affect any other pro-
ll force and effect.

Des truction of Colomon Area. In the eveilt any portion of
ualty, the Board of Directors
necessary repairs and recoa-
a Eortgage or deed of trust

age v lre or o er cas

Section 3 . Amendment . The covenants and res t.rictions of this Declara-
tion shall run with and bind the Iand for a term of twenty (20) years from the
date the Declaration is recorded, after which time they shall be automaticaUy
extended for successive periods-of ^.ten (10) years. Any amendment lo this
Declaration afr'ecting Lot "A" or the maintenance and repair of the landscapiag
of the parkway areas along WiJson Avenue and Apex Avenue, or dissolution of
dlc. 4s socia tion , or termination of this DeclaraLion will requine the prior appro-
vdl of the City of Banning.

Secuon 4. Annexation. Additional residential property and Common
Area Ef y-EE-an neiEE-Io-TEE-P rope rtie s with the lconsen! of two-thirds (2/3) ot
Class A members.

Sec tion 5 . Rights of 'LJriders. The holders of aLl first mortgages and
the beneficiaries of all First Trust. Deeds encum bering a Lot may, iointly or
singly, pay taxes or other charges which are in default and which may or have
become a charge against the CorDmon Area or any part thereof, and may pay
overdue premiums on hazard insuiance policies or secure new hazard insurance
coverage on the lapse of a poliby for the Common Area or any Part thereof,
and upon such payment, the Aisociation shall make immediate reimbursement
lhereof to the lenders making such paymenls.

Section 6.
the Co[unon Area ls
shall take such steps as are proper to make lhe
struction of the da.roage. In the event there is
upon the Common Area affected; then any insurance proceeds shall be paid to
the hoider of any mortgage or trust deed, in trust, for the purpose of making
payment upon the cost of repairs and reconstruction; but if there be no holder
of such mortgage or deed of trusti then the insuran ce proceeds shall be Paid
to an iasurance trustee, for the purpose of mdking payment upon the cost of
repairs and reconstruction, which insurance trustee shall be a bank or trust
company located in the County of Riverside, California, selected by the Board

-tr-
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Section l. Use of Lot. Each Lot shall be used and occupied only ia
accb rdEiGE-with t6-Ello-ll6Efi g :

(a) Each Lot shall be used as a single family reSidence and for no
other purpose, excep.t that a sales office, sales display area an d/or ' cons truc-
tion oflice'may be maintained oil any of the Lots owned by Declarant, and any
of the Lots owned by Declarant may be used for a display model until sales oi
all of the homes in the project have been consummated; provided, however,
such use by Declarant shall not unreasonably interfere with the reasonable
righ ts of Owners .

(b) No person under the age of 18 may reside (which f
herein is defined to mean any occupancy which exceeds forty
any sixty (60) day period) in a unit. If persons related b
reside in a unit, at least one must have attained age45
by blood or marriage reside in a unit, each musl ed age 45. The

3). GuEEts maynumber of residents in a unit shall be no nore ree.(
but not reside in a unit. A visit s

ys per year. The occupancy re n5

ses
of

marriage
ons unre lated

nsidered a period of up to
set forth above are founded

\1, \risit,
;p-oo aa
7\\ upon' * adult-

the Declarant's desire to p and continue the homogeneity and
oriented atmosphere withir roject, and upon the realization that the

Project, as original.ly constru
re no playgroun

was not des rgn
ds,

ed to accomodate famiUes with
tot lots or other recreationalchildren. Specifically ,th

f acilties w.ithio the P Owners understand and agree that said occupan LJ
restriction is urade the mutual benefit of all Owners in the Project and is
not based upon shall it be invoked in order to discriminate against any.
pesson on asis of race, color, creed, national origil or sex. Owners
f urther rs tand apd agree that Decl,arant cannot and does not represent or
warr at said occupancy restricLion is enforceable at law, and that Declar-
ant not be liable for any damages resulting from a judicial determination

occupancy restriction is unenforceable .
' said

(c) Garages may be used only for the parking of vehicles, storage
and rel,ated purPoses,

(d) No Owner shall store or construct anything.on or obstruct the
Common Area except with the prior written consent of the Board of Dirbctors.

t. tee SeconJ Avrneyr )ruert
- 13-

of Directors. Any insurance proceeds in excess of the amount required to
pay such costs shaJl be disbursed to the Board of Directors and placed in the
maintenance fund for the benefit of the Owners. In the event the ilsurance
proceeds are insufficient to pay all the costs of the repairs and reconstruction,
the Association shall proceed under t}te special assessment provisions of Arti-
cle IV, Section 4, to icquire funds in the-a.mount of deficiency.

ARTICLE XII-

USE RESTRICTIONS



F_.1

Nar{
(e) No Owner shall peruit any part of .the project to

com.nercial or related purposes except as provided in Subsection
tion 1, Article XII.

be
(a

used for
) of Sec-

(f ) No Owner shali commit any waste in the Conmon Area, nor do
anything in, or about, or in connection witb the project which would be in
violation of any statute, Iaw, ordinance or governmental rule or regulation.

(g) lto Owner shall do anything in,the Properties which would ob-
struct or interfere with the rights of, or annoy or be offensive to, other Own-

storage_or parking of automobiles, campers,
er vehicled ih private streets or other areas
automobile temporary parking only shalt be
tiroe by Owners and their guests'in desig-

nated parking spacei. All recreational vehicles'must be parLed in that poi-
tion of ttre Common "{rea desjgnated for recreational vehicle.parking more par-
ticularly described as Lot 189.

(h) No motorcycle, motor bike, skirnobile, goU cart or other sinilar
equipment powered by an internal combustion enfine may be operated within
the Properties except as authorized by the Association.

(i) AII equipment; tools, trash and/or garbage containers, wood
aod/oc storage piles shall be kept concealed from vierv of the other Lots, the
Common Area and the adiacent streets. No exterior clothes Lines or individual
outdoor television or radio antennae shall be erected or maiatained on the
Properties other than any required for cable TV. service to any Lot. No auto-
mobile overhalrl or maintenance work, in the absence of an emergency, shall
be performed in the Properties where it can be viewed or on adjacent slreets.
The' interior of the garages shall be kept clean, and garage doors shaU be
kept closed when not in use.

(j) No signs, except a sifn advertising a dwelling for sale or rent
rvithin the project, shall be'permitted. A permitted. sign shall be of customat'y
style and reasonable dirnen'sion. However, Declarant may place reasonable signs
upon the proiect in connection wittr the sale, transfer or rental of the Lots
owned by it as long as such signs do not ,unreasonably interfere with the
Owners or with the use by Owners of the Comrnon' Area and its facilities.

(k) No animals, Uvestock, poultry of any kind, shall be raised,
bred or kept in any dwelling unit, or
cats or other household pets may be
the Association, provided that no an
for any commercial purpose, nor shaU a
ness of any kind or character whatsoe
any residence.

(l) No Owner shall install or maintein any water softener which
.li<charges effluent brines.

- 14-
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(m) No Owner shall a-iter, construct, or remove any.Portion of the
Com.mon Area or affix or attach anythiqg thereto without the prior written con-
sent of the Board of DirecLors or Architectural Committee.

(n) Each Owner shall keep
the windows of the structure on his Lo
uns ightly items to extend f rom .or han
of the same. AII draped windows s

draperies, drapery linings or casements of a neutral color approved by the
Board of Directors.

(o) All front yards and side yards visible from streets shall be
satisfactorily landscaped within g0 days from the close of escrow. AII rear
yard areas wiII be landscaped . wilhin 180 days from the close of escrorv. AU
iront -yard areas sha.Il be developed and maintained with a minimum of 50% of
the f iont yard area with Iive , natural landscaping, and the remainirtg 509o of
the front yard area be permitted' ritil ation of unnatural landscape materials
such as bark or rock.

(p) No Owner shali instau an air conditioning unit without the prior
writlen approval of the Architectural Controi Committee, which shall have the
right to apprave or disapprove the size, shape, noise level and proposed loca-
Eion of such air conditioning unit. No roof-mounted air conditioning equipment
in view of lhe street shall be allowed and all mechanical equipment shall be
screened from public view by means of building walls, etc.

(q) Each Owner shal} obtain and maintain upon the boundary of his
Lot (behind t}re curb and parkway area) a mailbox which i.s: (i) no more than
seven (?) inches wide. nine (9) inches high and niaetee (I9) inches long:(ii) painted or otherwise finished in a blick color; (iii) attached !o a lrole
rvhich is peinted or otherwise.finished in a black' color an'd which does not
excced (with the mailbox affixed to it) forty-two (42) inches ia height antl
which is no more than one and one-half inahes m'-diempter; and Gv) has
painted upon or otherwise affixed to it jetterinB whiih deiiaeaies the 

-name 
of

the occupant of the Lot upon which it is located and thc common street ad-
dress of such Lot.

Nothing contained in this Article shall be deemed or construed to
apply in any way to ihe activiti6s of Declarant in the development br construc-
tion of iruproveoents.

Prior to the close of escrow, on the sale of thi first Lot, Declarant may
arnend this Declaratjoi: . Af ter sale of the first lot, rhis Declaration may be
arnende-d only by the affirmative vote (in person or by proxy) or written con-
sent of Owners represenling a majority of the total voting power of the Asso-
clalion which shall iaduce a majoriry of the votes of other than the Declarant

ARTICLE XIII

AMENDI'lENT'

- 15-
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r- or where the two (2) class voting structure is still in effect, a majority of

each such ilass. However, the percentage of voting power necessary !o amend
a specific clause shall not be iess th an the prescribed percentage of affirmative
votes required for action to be taken under tha! clause. Any anendment must
be recorded and shall become effective upon being recorded in the Recorders
Office of Riverside County, CaliJornia.

ARTICLE XIV

RESTATEMENT

This Declaration of Covenants, Conditions and Restrictions (Rescaled)
supersedes, teroinates, cancels, rescinds and replaces ia iis entirety that
certain Declaration of Covenants, Condilions and Restrictions, made on
February 2, 19?9, and recorded in the Office oF the Riverside County,
California, Recorder, on February 9, l9?9.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has hereunto set its hard and seal rhis 10th _ day of Setrtember , 1973.

PEACociatA}E\ coMPANY,
a limited paitnefshb,
By: The Ramos/Jedsen Company,
a California corporation, General Partner,

tt 'u.t''By:

uJ.

on

rno

05, r e51 enI

c re t ar:/e

- 16-
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STATE OF CALIFORNIA ), ) ss.
COIINTY OF SAN DIEGO )

/o 7On
Public in an or e, person ally a eared
known to ne to be the President, and
!o Ee to be the Secretary of The Raoo ensen P

, before me, undersi d, otary

own
e corPona o thats

I
i
I

executed the within instrunent and knowu to me to be the persons rvho exe-
cuted the withiD instru-Eent on behalf of said corporaLion, said corporation
being known to ,ue to be the general partner of PEACOCK VALLEY COMPANY,
fl Iinited partnership, the liEited parfrership that executed the within instru-
men!, and acknowledged to me tti'a( tsubb partner aod that such partnership
executed ttre suse.

WITNESS my hand and official seal.

Signature :

OarrCl^L t (/^!
JOYCE N. WELKER

xor^FY FUSLtc cr!troaxtA
PrtNctF L r)rrrc€ |lt

My Ccrnmis
s^N OtEGt c(,

3ion Expirra SuFl.
urfi
15. 198!

-17-
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Recording requested by and

wh-en recorded mail to
Peacock Valley l{onreowners Associatioru
P. O. Box 992
Banning, Ca.92220

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR PEACOCK VALLEY

This amendnrent to the Declaration of Restrictions for Peacock Vatley is nrade this

November 14,1998 by the Peacock Valley Homeowners Association, a California non-

profit mutual benefit Corporation (hereinafter relerred to as the "Association").

Whereas: A Declaration of Restrictions for Peacock Valley rvas previously recorded

on September 12, 1979 aslnstrumentNo- t92347, and September 15, 1992as

Instrument No. 344483, Official Records of Riversrde County, Califorrria, describing

and encumbering certain real property and;

Whereas: The rnernbership of the Association has duly voted to arnend said

Declaration ofCovenants, Conditions and Restrictions lor Peacock Valley.

Article Xtl, Section I (b) ofthat certain Declaration ofRestrictions for Peacock

Valley, recorded Septcmber 12, 1979 as Instrument No. 192347 and Amended

and Recorded Sepl.ember 15,1992 as Instrutnent No .344483, Oflficial Records

ofRiverside County, California, is hereby alnended to read as follorvs:

(b) Peacock Valley is hereby designated as a Senior Citizen Housing Development,

and the occupancy, residency, or use oIany Lot is hereby limited in the manner sct



forth below:

l. "seniorCitizen" sltall tneanandreferto those persons fifty-five (55)

years ofage or older, pursuant to the Federal Fair i{ousing Amendment Act of 1988

(42 U. S. C- 3601 et. seq., hereinalter "the Act") and Califomia Civil Code Section

5l.l0et. seq., (hereinafter "the Unrult Act") as norv or herealter amended by the

Act, and any arrendrnents or successor statul.es to eitlter.

2- "Qualified Permanent Resident" shall mean and refer to persons who satisly

all of the following recluirements: ii) resided with the Senior Citizen prior to the death,

hospithl ization, or other prolonged absence of, or the dissolution o[marriage with, the

Senior Citizen, and (ii) are lbrty-live (45) years ofage or older, or are a spouse,

cohabitant, or person providing primary physical or economic support to tlre Senior

Citizen and (iii) have an orvnership interest in, or expectation ofownership interest in,

the dwelling; (iv) such other persons as are identified as Qualified Pennanent Residcnts

pursuant to the Unruh Act. The foregoing notlvithstanding, the definition ofa Qualified

Permanent Resident shall not be in contravention of the Act as nolv or hereaFter

amended by the Act, and any arnendments or successor statutes

3. "Pennitted l-lealth Care Resident" shall mean and reler to a person hired to

provide live-in, long-term, or terminal health care to a qualifying resident.

4. General Porvers and Authority. The Association shall have the polver and

authority to assure compliance with the residency restrictions contained in this paragraph,

including the powcr to impose penalties for violations thereoL

5. "Housing for Older Persons". The project shall be and is a housing cornrnunity



intended and operated for occupancy by older persons. lt is intended by this provision

the Project qualifu for the "Housing lor Older Persons" exemption, as that term is

defined from time to tilne under l'ederal law pursuant the Act and Unruh Act, and any

aniendments or successor statu(es.

6. All dwellings that are newly occupied after September 13, 1988 shall be

occupied by at least one person who is a Senior Citizen and other persons who are

Qualified Permanent Residents or Permitted Health Care Residents, provided however

that in no case shall fewer than 80% oFthe occupied units be occupied by at least one

person 55 or older. Temporary residency by a person ofless than fifty-five (55) years

ofage as a guest ofa Senior Citizen or Qualified Permanent Resident, shall be allowed

for periods of time not to exceed sixty (60) days in any year. The term "occupied"

includes any and all leasing o[a drvelling within the Project.

7. This restriction shall not be construed to exclude Owners or tenants ifsuch

owners or tenants do not reside with a Senior Citizen and occupy a dwelling within

the Project, so long as such owners or tenants occupied their dwellings on or before

September 12, 1988 or rvho were lawfully in residence on September 15,1992.

8. Notwithstanding any other provisions herein, in the event of a contlict between

this section or any other provision in this Restated Declaration and the provisions olthe

Act and the Unruh Act, and any amendments or successor statutes, the provisions o[the

prevailing statute shall control.

9. In order to avoid further amendments to the declaration which may be

necessitated by subsequent legislative or administrative enachnent's pertaining to age

restrictions, the Board of Directors shalI have the porver and authority to promulgate



rules and regulations which implement the tenns of any such laws and/or adtninistrative

regulations and to amend the same as required from time to time to bring the

regulations into compliance with said authority; further, the Board shall have the

authority to create and record an amendmerit to'this Declaration, and record the same,

without avote of the membership, provided such changes are required in order to bring

the community into compliance with applicable laws relating to senior housing.

tN WITNESS WHEREOF, the undersigned, PEACOCK VALLEY

HOMEOWNERS ASSOCIATION, a California non-profit mutual benefit Corporation,

has hereunto set its hand and seal this l4th day of,November 1998-

PEACOCK VALLEY HOMEOWNERS ASSOCIATION,
a Calilomia Non-proht Mutual Benefit Corporation

Thomas tEfe
President


