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15960 Wilshize Blva. $1-2152

THIS AGREEMENT for the meintenance and repalz of that certain
private rcad eassment, the legal description and/or rlat of wnich
is set forth in Bxhibit A attzched %exenc and madg a part hereod
is entered intc bstween KEN5PL, InC., a Califoriia Cc-*poratmon

— Los Angeles, TA 90024
—— AYiM: Herbert Schaffer RE L9
‘ AR
—ve—— -
- MBS
— PRIVATE ROAD MAINTENANCE AGREEMENT T¥ 4788-1

{hereinafter referved to a3 "teviloper™) and the Couniy of San
piego {hereinafter xeferred te as *County®; four ihe henefit of
future sbdivisicn let owners wh wiil use the privete road

i casement (here.npafter refssred to asg “lot owners™, which shall
include the Developer to the extent the Desveloper retains any
ownership ianterest in any lot or lots).

[t 4 !

i AR R

couplete legal cescription of said real pzapertg is atlached,
larzled Bxbibit B, and ipcorporated by res=ysnce. Srié real
property is hereinafter seferrad to as the “properzy™: and,

4 WEEREAS this Agreement is required as 2 condition of

& approval by the Cevaty of = siubdivision preoiect as defined ir

5 Section 210865 of the Public Bascusces Code and gu:ssa*t to Saa
é biego County Code of Regulatco:y vrdinmances Ssction 831.202(¢) {1}
g ang Sectieon B1.703ig) {(i): aal, .

4 WAFRFAS, Developusr is the owner of ceztaiu raal groperty

i heing subaivided and developed as TM 4783-1

3 that will nge and enjoy the henetlit of zatd rnﬂﬁ sasment. A

&

WEEREAS, it iz the mutual desire of the parties hereto that
said private road zasement be waintained in 3 safe aad usable
coaditior by the let ownmrs; and,

— WHEREAS, it iz the metual desire of the parties hereto to
establish o nathod for the maintenpace and repzir of said private

e toad eagement ang for the apgar*:emasmk of the expenze of such
- szintenane: and fapa‘: 2m0ng existiag and future let ownegy; and,
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WHEREAS, the County shull be decmed & perty Rereto with the
right hut not the obilgation o safoice full voampliance with the
S tecns and corditiors cf thin Lgrisment; and,

R i WEEREARS, it is the wmutual intenmtion of the pacties that (hkis
i agreement constiiuie & coverant rumping with the land, dinding
upan each succeszive Lot ownzr ef all ox apy postion of tha

- property. NOW, THERBFORE,

YT I BEREBY AGRBED A5 FOLLOWE:

1. The proparty is benefited by this Agraement, and present
3nd suzcessive lot owesrs of a2l) or any portion of the proparty
are expressiy bound hezeby f{or the benefit nf the land,

2. The cost and ezpense of mazntaining the private road
casement shall be divided equally among the subdivided parcels
created in thke subdivision and paid by the lot owner cr the beics,

aenione and euareszars in intarest af sach eunh guna

3 L -
#ESLGRE ARC SLNSL B[LRE AR INLBINSN L. SwGS BUGH OWaaT.

3. in the evenit any of the harain described parcels of land
are sukdivided further, tae lot owners, heirs, assigns and
: t suecessers inp iatarest of each surh newly creaiad paceel shall be
i liable under tnis Agresmert o theiy cthen pro rata share of
expenses end such pro rata shares of ezpenses shall be computed to
t2flect such newly created parcels.

4. The repairs and maintenaace to de performed under this
hyreement shall be liaited to the follewing anless the ceasent fox
additicnal work is agieed to by & anjerity votz of the lot owrers
owning 100% of the number of parcels, iacluding subdivisions
thereef as describad in paraczaph 3 ahove.  Reascnsdle apd norwal
resd inproverent and maintenance workh wo zdequataly mainteia said
privar. road essspent 2nd roiated drainage facilities o permit
211 weatker access.

| et

Repaits 2nd maintenance undel t2is fgreemeant znall iaclude, DUt is
pot limited Co, £illing of chuctheles. repairing cracks, repairiag
and resurfacing of rozdbeds. rodairing and maicfaining drainage
stzuctures, ramoving cebriz, ealntaining rigms, marknres, stripin
and lighting, if any, and other work reasunably tacessary or
proper to repair and prasevve the essement for all weather road
purpeses.

b

9

5. ££ there 1§ a covenani, agragrent, ov other cbligation
inposed as '8 condition of subdlivisdizs approval tc make private
rozd improvements o the privsbe Tcac easement, the wbligatioz to
repair and wxintsin the privaie rosd spdemadt as bevein seb dorix
shall’ commence whsn the niivaze voed improvesients hava Heen
éoepleted nnd approved by the County.
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€. Any extradrdinary repair reguired to torregt dussge Lo
said road zasement that reswlts f£rom aciion taken ov c¢oniracted
j for by parties harets or thelsr successors in interest shall be
paid fexr by the party taking 2cuien or party contractiag for work
which caused the necassity for the entraordisary repair. The
: repair shall be sech as to rextcre the recad casenent to the
- condition existiny prioy to seid dumege.

7. It is agreed that Develgnder is initialily the agent to
contract and oversee sad do all zots necessary is zccomplish the
repairs and maintsnance required and/or avttorizsd onder this
— hgre2ment. The pagties furthesy agree that the a3ent may at any

time be :ﬁp*acsﬂ 3t the direction of a majoric vy of the Iot owners,

I &“’y€1 ) es.uu aa).u:anauve \.‘DZK [~ 23 Li‘ﬂ przvate & SCZ essemant 5"‘;6..3. ﬂ@
R cnmmenced when a n2jority of the ipt owners agree in writing that
r— such work is needed. 'The aget shall cbtain threz (3) bids from

—_ licensed contractors and shall accepli Lhe lowsst of said three (3,

; bids and shall then initiate the work. The agent shall be paid
- for all costs incurred including 2 reasonsble ceoapsnzation for the
agent.'s services, sad such cosis shall be added to and paid 2s @
pact of the repair and maintsnancs 2zv; provided, however, that
coapensation for che agent’s services shill in no event exceed &
amount eguivalent ts 148 2f the aczual cost of repairs and
maintenance perfurn&é I% periorning bis duties, the agent, as he

anticipates the need for funcs, shall notify the pacties and esch
pasty shall within forty-five {45 days pay the agant, ube shall
maintain a frustee account ard alis maintalns accurate accounting
s records wnich are to be availsbie for inspection by any party oc
. suthorized a2gent gpon reasonrhle reguest. All svech cecords shall
— be retaired by the agent for a pericd of five ysars.
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8. Should any lot ownar f&ii te pay the pro rata share of
costs and expenses 2s providud inm this Agresaent. them the agern:
ar any int owner or owpers £hall be entitled without fucther
aotice to institute legal sciron for the collection of Sunds
advancad on behalf of such 1ot owner in ageordancs with the
provisions of california Civil Code Section 843, xnd shall be
encitled to recover in such artion ia sddition to the funds
advanced, interess thereom at the turtent prime rate of interast,
aptil paid, wll costs and disdurcsemsnts of such actioan, iancludang
sech su® or sume as ths Couri may Fix 8s and for a reagonable
autg:na} s| fees. ’

Lo

g. hng~§£aailxx3 of the ot cwners €or personal imijury Lo
the agent hereusder. ‘o1 Lo any. worker employed o make repaizs or
provide maintenanse undesr this Agressent, or no third pevscas, as
- well ag 2n¥ ALability of €he lobt'cwnmera for damage to the properiy
of &gﬁa* x 3 s&xh worked, At of any third persons, as 5 resule
ot frzepsizs and paintanence uader this Agreesmsnt
#epg”tha Lst owners inm the same pescantacas
: aRd-anprages of fuud rapairs angd

cwne. 23alE Be sesponcible fur and maistain
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hig owa insurance, 37 this Ag:eement the parties do st
— 5 g of 1iability with respect 1o
T — sersonal injury or prapartf dapeqge other thab that attributabdle o
[ the repairs and raintenance wadertakon under this Agreement. Sack
o of the iot owners sgrean ¢ indsmaify the others from any and all

- lisbhility fer ingaty to kimgelf or damuge Lo his pxnge'ty when
such injury or damage results from, ar.ses out of of is
attributzble teo any mzintenanze or repairs undertaksn pursuant to
this Agreement.

19. Lot cwrmers shall jointly and severally defend and
indemnify anu hoi€ baisless Ceunty, County’s engisssry, and the.r ‘
— consultants and each of thwir officials, dirzs
agents and empiuyees frem and against aT lizbility, cleims,
e mamaqes, losses, expenses, persczal injury and other costs.

: including costs of defense and atk arna#>a fees, ta the agent
hersuader, or to any lot owier, any contratior, soy subcontract
any usetr ¢f the road @ssemenit, €r to any athe: %hird persons
arising out of «r in any wey telated to the uss of. repair or
maintananse of, or the Yailure o rgpeir or maintain the privats
road ezsement,

¥
-~y

Nothing in the hgreemert, the specifications or othes
contract deocuments or County’s appreoval of the plars and
specifications cor inspectior of thr werk is intended to include a
reaview, inspection acknevledgment of 2 vesponsibility rox any suvch
matter, and County, Couniv's enginser, and trei: cersuitancs, and
each of thei: offiecisls, directors, cfficers, omployaes and
ageants, shail have absclutely no respensibilitv or iiability
therefor.

k]

: 1. If in the County’'s scle judgrent said privete road
- sasement is not being smaintained ko stangards sef Iocth in
paragvaph 4 of this Agreement, the Couni Ly way tharsapen provid
written notice o all lot swness ¢y imitiate repairz: ox
constraction within ninety (30) days. Jpou £ailure to dewonsitdie
good faith to meks repairs of constreoiliou withia ninety (943
days. the lot owners agce2 i9et the County may make all needed
repairs Yo said ropad easameni andAnr construct said road wasewment
to mest *he rtan&arés gaz forth ia paragxaoh § and to tden assess
N costs e 8l) 1ot owners progurttiomately.  he agent shall Se

o responsihle for ca;;ec*an tae assessments aand ensuring paymen: o
the County. If the azgent fails té collest the aas*ssmeats for any
cdason, the County may pursne the repedy g:wvﬁaed for lot owners
in Pazugraph & hetecE, of Ay othet repedies at iaw or in equity.

s, Ef the founty aier,s o &ake 1208 TATY :epvi*s‘iu
~Pcrdance—wa!b*p$zagraah 11 -ahove, sald worl shail be without
war:antg : ﬂbseps z ‘*a*l be scceg*e% "an is" by tae lot ownezs
withoutl] mvmazsﬂ of warksangrip apd be guacanteed and
ﬂdemnii*eé‘bv tree in ar“asdauae with garagraph 9.

SR

ot
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= 13. The forzgeoing covenants shall rur with the land and
R— shall be deened to de Lor thr benefit of the land of each of the
lot owners and each and evety persea who shall ai snvtime own all S
cx anv portiom 2f the property refevred ke Rerein, 3

14, 1t is cordegstold and agreed that cne cauerants hecain
contailned shall e binding ¢. che heirs, exe 0rs,
adininistrators, successors, ~nd assigos of °a:h of ¢he lotr cwnars. :

1S, 1t is the prrpeoses of the signators hereto that this tg
instrument b= (scurdat to Ll end and iateni that the obligation
hereny created shalli be and constitute @ covenant running with the 3
land and any svbseguent purtiaser of all or any portions thereof, &
by acceptaace of del'"ery o & ceed and/jor sonveyance zegardless
of form, shall uve deemed to lave -onsented Lo and decome bound by
thess prasants, irc‘ud‘nq wirthout limitation, the vight 0f any
person entitled to enforce t1e terms of this Agreeaent to
— institute legal action as grovided ir Faragraph 8 hezeof, such
remedy to be cumulative ard in sddition to other remedies provided
in this Agreement and tc all other rexedies at law or in eguity.

; g ) i€. The terms ¢f this &gtvement may ba amended ia writinyg
; ’ upen gajority approval ¢f the lot owners and consent of the

County.

17. This Agreewesnt shall bs geve:ne; by the laws of the
Scate of California. TIn the eveat “har any of the grovisions of
this Bgreement are held to be nuenforceable or iavalid by sny
) court of competent j.risdiction, tbe validity, and enforceabilicy
T of the romaining provisions shall not be affectsd tbe.ehy

= 18. ! ¥£ the Property o nstituies & "Coumon Intarest .
—_— bevelogment® as defined in California €Civil Ccde Sectiom 1381(c¢)
— . which will include sembership in or ¢wnership of an “associaticn”
as defined in Califcrniz Civil Code $ectiom 135l(a}, anyithicg wn
this 3 Agreement to the contrary nonwithstanding, the £ollnwing
provisions shall apply ai snd during such time as (i) the Frope:
is. spevmbered by & “veclaration” (as defined in Calafornis Civil
Code Sgovion 13B3i(h), anﬁ i1} the Common 3rsa of the properiy
{ﬁn ;ng tha wrivene road zasement) Ls msanaged and controlled by

=

¢ioa. theough its Beard of birectors, shall
the pricate voxd easagent ans shall be 6eemec
agﬁ’zg in Parapraph 7 abowe, ' The Associati
spEagay except by asendment to the

¥a: a3 compe..sation for wa:hcrmin, such
sainkenance and rapniz skail be

snd; his srh&iw;sioﬂ in“ersst in the

R AR A T PR R e
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{b} The pravia:urs in the Declaratica which provide for
a2ssessment liene in favor of ke Ausociation and enforczement
thereof shail sugersede Parac-aph 8 of this agresument in iis

entirety. Mo *ndxvzdu«f owner shall have thz right to alter,
meintain or rep2ir any of the Common Arez {(as defined ia
talifernia Civil Code S=ctics L351{dh} ir the Froperty =xeepe as
nay be allowed by tie Dacolaraziun.

This Agreement shill not ke interp
ez or limits the Associations’s ¢

ed it any maunner
we t
¢ to its 3vlaws rnd the Declaration.

iQy
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n
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PCR i COVERE S IV
ERRLYRTE FPLY AR A TENAYCE
AGRELMENT

.t
— The Notth half of the Koithuwest Juarier of tne Soulbheast
= Guarter af Seerign %%, Toe sasnip 30 South, kange 2 west, jan
Bgrnardine Bas: gnd Meriglae, is the County of San Diege, State
! of Califavnia, anzavoing fo *’ficial plat trersuf,
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