






















































Addendum A 

ADDENDUM A 

RESIDENTIAL PURCHASE AGREEMENT AND JOINT ESCROW INSTRUCTIONS 
 

A. No escrow will close, funds will not be released from escrow, and title shall not be conveyed to buyer until “proper releases” 
[as defined in Regulation 2791.1] have been obtained from any and all “blanket encumbrances” [as defined in B&P Code Section 
11013]; provided, however, escrow may close, funds released, and title conveyed even though no proper release has been obtained 
from the lien or charge of one or more deeds of trust if the buyer is notified that a “release agreement” [as defined in Regulation 
2791.1], duly deposited with the escrow holder, is available to the buyer on request for each such deed of trust and the buyer has been 
provided a policy of title insurance insuring the buyer against loss by reason of each such deed of trust. 

 

B. If the escrow provided for in the Agreement does not close on or before the date for close set forth in the Agreement under 
Paragraph 3B, or a later closing date mutually agreed to by Buyer and Seller, then within 15 days after the date for closing set forth in 
the Agreement, or the extended closing date mutually agreed to, if any, Seller shall, except as provided in herein below, order all of 
the money remitted by Buyer under the Agreement to be refunded to Buyer, including subsection 2791(b) third party disbursements. 
Disposition of the funds subjected to a claim for liquidated damages is to be determined by a court or arbitrator or pursuant to a 
procedure for disbursement of those funds to the seller as liquidated damages if the buyer fails to timely object to the seller’s demand 
on escrow for the disbursement of such funds. 
 

C. Paragraph 29 of the Agreement is herby deleted and replaced with the following: 
21B. “Liquidated Damages/Default”  If Buyer fails to complete the purchase of the property because of a default by 

Buyer, Seller may pursue any remedy in law or equity that it may have against Buyer on account of the default; provided, 
however, that by placing their initials here, Buyer          /          and Seller           /           agree that: 
 

a) a) $____________________, an amount not to exceed the money remitted by buyer under terms of the 
Agreement for acquisition of the subdivision interest (Purchase Money Deposit), shall constitute 
liquidated damages payable to Seller if Buyer fails to complete the purchase of the property because of a 
default by Buyer;  

i. Provided, however, if Seller elects to retain in excess of three percent (3%) of the total Purchase 
Price and if Buyer objects to such amount in accordance with this Section, Seller must establish in 
the dispute resolution procedures permitted under this Agreement, or if such procedures are 
unenforceable, in a court of law, that the amount demanded by Seller as liquidated damages is 
reasonable as determined in accordance with California Civil Code Section 1675(e).  

 

b)  The payment of such liquidated damages to Seller shall constitute the exclusive remedy of Seller on  
account of any default by Buyer. 

 

c)  Liquidated damages shall be payable to Seller out of Buyer's Purchase Money Deposit according to the  
following procedures: 

 

(1) The Seller shall give written notice (“Seller’s notice and demand”) by registered or certified  
mail or personal delivery, or by any other means authorized for service by Code of Civil Procedure Section 116.340 to escrow 
holder and to Buyer that Buyer is in default under the Agreement and that Seller is demanding that escrow holder remit 
$_______ from the Purchase Money Deposit to Seller as liquidated damages unless, within 20 days of receipt of Seller’s Notice, 
Buyer gives escrow holder Buyer’s written objection to disbursement of Purchase Money as liquidated damages (“Buyer’s 
objection”). 
 

(2) If Buyer fails to give escrow holder Buyer's objection within the 20-day period:  (A) escrow  
holder shall promptly remit the amount demanded to Seller, and (B) Seller is released from any obligation to sell the property 
to Buyer. 
 

(3) If Buyer gives escrow holder Buyer’s objection within 20-day period, then the determination  
as to whether Seller is entitled to the disbursement of Purchase Money as liquidated damages, and every other cause of action 
that has arisen between Buyer and Seller under the Agreement, except for claims for damages for latent or patent construction 
defects shall be submitted to binding arbitration in accordance with the commercial arbitration rules of the American 
Arbitration Association subject to each of the following: 
 

(i) Any fee to initiate the arbitration shall be paid by the Seller, provided that the  
arbitration costs and fees, including any initiation fee, ultimately shall be borne as 
determined by the arbitrator. 

(ii) The venue of the arbitration proceeding shall be in the county in which the property  
is located unless the parties agree to a different location. 

(iii) The arbitrator shall be appointed within 60 days of the administrator's receipt of a  
written request to arbitrate the dispute.  In selecting the arbitrator the provisions of 
Section 1297.121 of the Code of Civil Procedure shall apply.  The arbitrator may be 
challenged for any of the grounds listed therein or in Section 1297.124 of the Code of 
Civil Procedure. 

(iv) The arbitrator shall be authorized to provide all recognized remedies available in  
law or equity for any cause of action that is the basis of the arbitration.  

(v) A judgment upon the award rendered by the arbitrator may be entered in any court  
having jurisdiction thereof. 

 
(___    __/______) Buyer's Initials             (____  __/__ ___) Seller's Initials 
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D. Paragraph 31 of the Agreement is herby deleted and replaced with the following: 

 

ARBITRATION OF DISPUTES:  THE PARTIES AGREE THAT ANY CONTROVERSY BETWEEN THEM REGARDING 

LIQUIDATED DAMAGES, TERMINATION OF THIS AGREEMENT BEFORE CLOSE OF ESCROW, BUYER’S INTEREST IN THE 

PROPERTY OR OTHER ISSUES WHICH ARISE BEFORE CLOSE OF ESCROW, INCLUDING CONTROVERSY CREATED BY 

CONFLICTING NOTICES BY BUYER AND SELLER, AND THE DISPOSITION OF FUNDS HELD BY ESCROW HOLDER SHALL 

BE SETTLED BY ARBITRATION IN ACCORDANCE WITH THE COMMERCIAL ARBITRATION RULES OF THE AMERICAN 

ARBITRATION ASSOCIATION, PROVIDED THAT THOSE RULES ARE CONSISTENT WITH THE FOLLOWING 

REQUIREMENTS: 

(1) THE FEES NECESSARY TO INITIATE THE ARBITRATION SHALL BE ADVANCED BY SELLER, WITH COSTS AND FEES 

(INCLUDING ONGOING COSTS AND FEES) TO BE PAID AS AGREED BY THE PARTIES.  IF THE PARTIES CANNOT 

AGREE ON THE PAYMENT OF SUCH CASTS AND FEES, ALL COSTS AND FEES OF THE ARBITRATION SHALL 

ULTIMATELY BE BORNE AS DETERMINED BY THE ARBITRATION. 

(2) THE ARBITRATION SHALL BE ADMINISTERED BY A NEUTRAL AND IMPARTIAL PERSON(S) 

(3) A NEUTRAL AND IMPARTIAL INDIVIDUAL(S) SHALL BE APPOINTED TO SERVE AS ARBITRATOR(S) WITHIN THE 

SPECIFIED PERIOD OF TIME, WHICH SHALL IN NO EVENT BE MORE THAT 60 DAYS FROM THE ADMINISTRATOR’S 

RECEIPT OF A WRITTEN REQUEST FROM A PARTY TO ARBITRATE THE CLAIM OR DISPUTE.  THE PROVISIONS OF 

SECTION 1297.121 OF THE CALIFORNIA CODE OF CIVIL PROCEDURE SHALL APPLY TO THE SELECTION OF 

ARBITRATOR(S).  AN ARBITRATOR MAY BE CHALLENGED FOR ANY OF THE GROUNDS LISTED IN THE SECTION 

1297.121, OR 1297.127 OF THE CALIFORNIA CODE OF CIVIL PROCEDURE. 

(4) THE VENUE OF THE ARBITRATION SHALL BE IN THE COUNTY WHERE THE PROPERTY IS LOCATED UNLESS THE 

BUYER AND SELLER AGREE TO SOME OTHER LOCATION. 

(5) THE ARBITRATION SHALL BE COMMENCED PROMPTLY AND TIMELY IN ACCORDANCE WITH THE RULES OF 

ARBITRATION.  IF THE RULES OF THE ARBITRATION DO NOT SPECIFY A DATE BY WHICH THE ARBITRATION 

MUST COMMENCE, THEN IT SHAT COMMENCE ON A DATE AGREED TO BY THE PARTIES.  IF THE PARTIES 

CANNOT AGREE ON AN ARBITRATION COMMENCEMENT DATE, IT SHALL COMMENCE ON THE DATE 

DETERMINED BY THE ARBITRATOR(S). 

(6) THE ARBITRATION SHALL BE CONDUCTED IN ACCORDANCE WITH RULES AND PROCEDURES WHICH ARE 

REASONABLE AND FAIR TO BUYER AND SELLER.  THE AMERICAN ARBITRATION ASSOCIATION COMMERCIAL 

RULES OF ARBITRATION IN EFFECT AS OF THE DATE OF THIS AGREEMENT SHALL BE DEEMED IN COMPLIANCE 

WITH THIS REQUIREMENT. 

(7) THE ARBITRATION SHALL CONCLUDE PROMPTLY AND TIMELY. 

(8) THE ARBITRATOR(S) ARE AUTHORIZED TO PROVIDE ALL RECOGNIZED REMEDIES AVAILABLE IN LAW OR 

EQUITY FOR ANY CAUSE OF ACTION THAT IS THE BASIS OF THE ARBITRATION.   

JUDGMENT UPON THE DECISION RENDERED BY THE ARBITRATOR(S)MAY BE ENTERED INTO ANY COURT HAVING 

PROPER JURISDICTION. 
 

 “NOTICE:  BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF 

THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION DECIDED BY NEUTRAL 

ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSES 

TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.  BY INITIALING IN THE SPACE BELOW YOU 

ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE 

SPECIFICALLY INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION.  IF YOU REFUSE TO SUBMIT TO 

ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED TO ARBITRATE UNDER THE 

AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE, YOUR AGREEMENT TO THIS ARBITRATION 

PROVISION IS VOLUNTARY.” 

       “WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUT OF 

THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISIONS TO NEUTRAL ARBITRATION.” 
 

(___    __/______) Buyer's Initials             (____  __/__ ___) Seller's Initial  
 
 

E. In accordance with regulation 2790.8 of the Real Estate Commissioner, the following shall apply: 
a. The Existing Subdivision Interest Disclosure Statement shall be completed and provided by the seller to each buyer as soon as 

practicable before the transfer of title. 
b. If the Existing Subdivision Interest Disclosure Statement is delivered after the execution of an offer to purchase, the buyer shall 

have three (3) days after delivery in person or five (5) days after delivery by deposit in the mail, to terminate the purchase 
agreement by delivery of a written notice of termination to the seller. 

c. The seller shall amend any information in an Existing Subdivision Interest Disclosure Statement after the Disclosure is 
provided to the buyer, if the information in the disclosure is or becomes materially inaccurate and the seller has actual 
knowledge of the inaccuracy. The seller is otherwise not required to amend the disclosure once it has been provided to the 
buyer. A buyer shall have the right to terminate a purchase agreement based on an amended disclosure if the amended 
disclosure shows that the original disclosure was inaccurate or has become inaccurate in any material respect. Buyer shall have 
three days after delivery in person of five days after delivery by deposit in the mail of the amended disclosure to terminate the 
purchase agreement by delivery of a written notice of termination to the seller.  

 
 

F. Paragraph 22 of the Agreement is herby deleted and replaced with the following: 

ATTORNEY FEES: In any action, proceeding, or arbitration between Buyer and Seller arising out of this Agreement, the 

prevailing Buyer or Seller may be entitled to reasonable attorney fees and costs from the non-prevailing Buyer or Seller, except as 

provided in paragraph 30A. 



IT IS FURTHER UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 
 

(A) Nothing contained in these instructions is intended to amend, supercede, or modify the prior contract between the parties 
hereto-dated ___________________.  The only responsibility of Escrow Holder is to carry out the instructions contained 
herein. 

 
(B) If, through no fault of buyer, this escrow is not closed within three hundred sixty (360) days from the date of acceptance, 

Buyer may terminate this Agreement, cancel escrow, and, within fifteen (15) calendar days after Escrow Holder receives 
written notice of such termination and cancellation, receive a refund of all amounts Buyer has deposited into Escrow.   

 
(C) Buyer acknowledges having received and read the Real Estate Commissioner’s Final Subdivision Public Report, outside of 

escrow.  Buyer further acknowledges receipt and approval of a copy of the Budget.  
 
THIS ESCROW SHALL NOT CLOSE, FUNDS SHALL NOT BE RELEASED FROM ESCROW AND TITLE SHALL NOT BE 
CONVEYED TO THE BUYER, UNTIL THE FOLLOWING CONDITIONS HAVE BEEN MET: 
 

(D) Seller has complied with the purchase money requirements of Business and Professions Code Sections 11013, 11013.1, 
11013.2 or 11013.4 as applicable, and buyer will be provided a policy of title insurance showing the property is free and clear 
of any blanket encumbrances as defined in Section 11013. 

 
For purpose of compliance with Section 11013.2(a), a release from a blanket encumbrance resulting from a deed of trust or 
mortgage shall require satisfaction with either of the following: 

(1) an instrument has been duly recorded unconditionally reconveying and releasing the property being sold or  
leased from the lien or charge of such deed of trust; or 

(2) the buyer is notified that an agreement or demand constituting a release agreement as defined in Regulation 
2791.1(b)(2)(A) has been duly deposited with the escrow holder and available to the buyer upon request for each 
such deed of trust, and the buyer will be provided a policy of title insurance insuring the buyer against loss by reason 
of each such deed of trust. 

 
(E) Escrow Holder has received written notice from a title company that each and every encumbrance, including without 

limitation, any mortgage or deed of trust, filed of record prior to the time of recording of the covenants, conditions and 
restrictions or any amendments thereto, has been either (i) fully reconveyed or (ii) expressly subordinated to the covenants, 
conditions and restrictions. 
 

 
 
 
 
 
 

Buyer's Initials             Seller's Initials 
(_____/_____)  (______/_____) 

 














