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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

SALERNO AT PROVENCE

THIS DECLARATION ("Declaration") is made by THE WILLIAM
LYON COMPANY, a California corporation, as succéessor-in-
interest by merger with Lyon Communities Inc., dba Lyon
Communities Inc. ("Declarant”),.

LR N

A, Declarant is the owner of certain real property
("Phase 1") located in the unincorporated area of Qrange
County, California, described as follows:

Parcel 1 (formerly Parcel 1 of Lot Line
Adijustment LL 91-028 and formerly Lot 1
of Tract No. 13587), Parcel 11 (formerly
Parcel 12 of Lot Line Adjustment

LL %1~-028 and formerly Lot 12 of Tract
No. 13587), and an easement over a
portion of Parcel B {formerly Parcel B of
Lot Line Adjustment $1-028 and formerly
Lot B of Tract No. 13587) as described
herein, as shown on Lot Line Adjustment
No. LL 91-037, which was Recorded on
November 13, 1991, as Instrument No.
91-618789, of Official Records of Orange
County, California.

B. It is the desire and intention of Declarant to
create a “condominium project," as defined in Section 1351(f)
of the California Civil Code, and to subdivide the Property
(as hereinafter defined) into "condominiums," as defined in
Section 783 of the California Civil Code, and to impose
mutually beneficial restrictions under a general plan of
improvement for the benefit of all the condominiums created
pursuant to the Davis-Stirling Common Interest Development
Act.

C. Declarant hereby declares that all of the Property
is to be held, conveyed, hypothecated, encumbered, leased,
rented, used, occupied and improved subject to the
limitations, restrictions, reservations, rights, easements,
conditions and covenants contained in the Master Declaration
and- this Declaration, all of which are declared and agreed to
be in furtherance of a plan for the protection, subdivision,
maintenance, improvement and sale of the Property for the
purpose of enhancing the value, desirability and
attractiveness of the Property. Aall provisions of this
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Declaration, including without limitation the easements,
uses, obligations, covenants, conditions and restrictions
hereof, are hereby imposed as equitable servitudes upon the
Property. All of the limitations, restrictions,
reservations, rights, easements, conditions and covenants
herein and in the Master Declaration shall run with and
burden the Property and shall be binding on and for the
benefit of all of the Property and all Persons having or
acquiring any right, title or interest in the Property, or
any part thereof, and their successive owners and assigns.
The development plan of the Property shall be consistent with
the overall development plan, if any, submitted to VA and
FHA.

D. Declarant, its successors, assigns and grantees,
covenant and agree that the undivided interest in the Common
Area, the membership in the Asscociation, any easements
conveyed therewith and the fee title to each respective Unit
conveyed therewith shall not be separated or separately
conveyed, and each such undivided interest, membership and
easement shall be deemed to be conveyed or encumbered with
its respective Unit even though the description in the
instrument of conveyance or encumbrance may refer only to the
Unit; provided, however, that this restriction upon the

"severability of the component interests of the Condominiums
shall not extend beyond the period for which the right to
partition the Property is suspended in accordance with
Section 1359 of the California Civil Code and the provisions
of Arxticle X hereof. Any conveyance by an Owner of a
Condominium, or any portion thereof, shall be presumed to
convey the entire Condominium, together with a membership in
the Association.

E. On December 18, 1991, Declarant executed a Notice
of Annexation and Supplemental Declaration for the Salerno
Delegate District of the Maintenance Corporation ("Master
Notice"), which annexed Phase 1 to the Properties described
in the Master Declaraticon. The Master Notice was Recorded on
Januvary 6, 1992, as Instrument No. 92-0069737, of Official
Records of Orange County, California.

ARTICLE I

1. Definitions.
Unless otherwise expressly provided, the following words and

phrases when used in this Declaration shall have the
following specified meanings.

1.1. Annexable Territory. -
Annexable Territory shall mean the real property described in

Exhibit "C" attached hereto and incorpcrated herein by this
reference, all or any portion of which may from time to time

D
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be made subject to this Declaration pursuant to Article XVI
hereof; provided that the maximum number of Units that may be
added to the Project pursuant to said Article XVI shall be
One Hundred Eighty {180)}.

1.2. Architectural Committee or Committee.
Architectural Committee or Committee shall mean the
Architectural Review Committee created pursuant to Article IV
hereof.

1.3. Articles.
Articles shall mean the Articles of Incorporation of the
Association, filed or to be filed in the Office of the
Secretary of State of the State of California, a true copy of
which is attached hereto, marked Exhibit "“A," as such
Articles may be amended from time to time.

1.4. Assgessment, Annual.
Annual Assessment shall mean a charge against a particular
Owner and his Condominium, representing a portion of the
Common Expenses$ which are to be levied among all of the
Owners and their Condominiums in the Project in the manner
and proportions provided herein.

1.5. Assessment, Capital Improvement.

*Capital Improvement Assessment shall mean a charge which the
Board may from time to time levy against each Owner and his
Condominium, representing a portion of the cost to the
Association for installation or construction of any capital
improvements on any of the Common Preoperty. Such charge
shall be levied among all of the Owners and their
Condominiume in the Project in the same proportions as are
Annual Assessments. :

1.6, Assessment, Reconstruction.

Reconstruction Assessment shall mean a charge which the Board
may from time to time levy against a particular Owner and his
Condominium, representing a portion of the cost to the
Association for reconstruction of any capital improvements on
any of the Common Property. Reconstruction Assessments shall
be levied ameng all of the Owners and their Condominiums in
the Project in the same proportions as the relative interior
square foot floor areas of the residential elements of the
Units (as such areas are depicted in the Condominium Plan or
Plans for the Project), expressed as percentages, and
computed by dividing the interior square foot floor area of
the residential element of each Unit by the total interior
square foot areas of the residential elements of all Units in
the Project.

1.7. Assegsment, Special.

Special Assessment shall mean a charge against a particular
Owner directly attributable to, or reimbursable by, the
Owner, egqual to the cost incurred by the Association for

-3-
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corrective action performed pursuant to the provisions of
this Declaration, or a reascnable fine or penalty assessed by
the Board, plus interest and other charges on such Special
Assessments as provided for in this Declaration. Special
Assessments shall not include any late payment penalties,
interest charges or costs {including attorneys’ fees)
incurred by the Association in the collection of Annual,
Capital Improvement and Reconstruction Assessments.

1.8, Assocciation.
Association shall mean Salerno Community Association, a
California nonprofit corporation (formed pursuant to the
Nonprofit Mutual Benefit Corporation Law of the State of
California) as defined in Section 1351(a) of the California
Civil Code, its successors and assigns. The Association is
defined as a "Sub-Association® in the Master Declaraticn.

1.9. Associatign Property.
Association Property shall mean all of the real and personal

property and Improvements to which the Association shall hold
fee title or over which the Association shall hold an
easement for the common use and enjoyment of the Members as
provided herein. The Association Property located in Phase 1
shall include Parcel 11 of said Lot Line Adjustment LL 91-037
and an easement over that portion of Parcel B of said Lot
Line Adjustment LL 91-037 as shown on Exhibit "E" attached
hereto.

1.10. Beneficiary.
Beneficiary shall mean a Mortgagee under a Mortgage or a

Beneficiary under a Deed of Trust, as the case may be, and
the assignees of such Mortgagee or Beneficiary.

1.11. Board or Board of Directors.

Board of Directors or Board shall mean the Board of Directors
of the Association.

1.12. Budget.
Budget shall mean a written, itemized estimate of the income

and Common Expenses of the Association in performing its
functions under this Declaration, which Budget shall be
prepared pursuant to the Bylaws.

1.13. Bylaws.
Bylaws shall mean the Bylaws of the Association as adopted by

the Board initially in the form of Exhibit "B" attached
hereto, as such Bylaws may be amended from time to time.

1.14. (Close of Escrow. -

Close of Escrow shall mean the date on which a deed is
Recorded conveying a Condominium pursuant to a transaction
requiring the issuance of a Final Subdivision Public Report
by the DRE.

~4-
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1.15. Common Area.
Common Area shall mean the entire Property, except the
Separate Interests therein and the Association Property. In
addition, "Common Area” shall include, without limitation,
for maintenance purposes of the Association, but not
necessarily by way of fee title, all gas, water and waste
pipes, all sewers, all ducts, chutes, conduits, wires and
other utility installations of the Project Improvements
wherever located (except the outlets thereof when located
within the Units), the land upon which the Project
Improvements are located and the airspace above the Project
Improvements, all bearing walls, columns, unfinished flcors,
the roofs, soffits, vertical supports, horizontal supports,
chimneys, foundation slabs, party walls, utility walls,
founda-ions, private streets or driveways, walkways, common
stairways, parking areas and landscaping on those areas of
the Project which are not defined as a part of the Units.
Subject to the provisions of Section 11.4 of the Declaration,
the Owners of Condominiums in Parcel 1 of said Lot Line
Adjustment No. LL 91-037 shall have an undivided one-
thirtieth (1/30) interest in the Common Area which is located
in said Parcel 1 for each Condominium owned. Such Common
Area shall be conveyed in fee simple to the Owners of
Condominiums as tenants in common, subject to certain
“reservations and easement rights.

1.16. Common Expenses.
Common Expenses shall mean those expenses for which the
Association is responsible under this Declaration, including
the actual and estimated costs of: maintenance, management,
operation, repair and replacement of the Common Property;
unpaid Special Assessments, Reconstruction Assessments and
Capital Improvement Assessments; the cost of maintenance of
the recreational facilities on the Common Property; the costs
of any and all utilities metered to more than one Unit and
other commonly metered charges for the Property; the costs of
trash collection and removal (as applicable); the cost of
maintenance of clustered mailboxes and address identification
signs; the costs of management and administration of the
Association including, but not limited to, compensation paid
by the Association to managers, accountants, attorneys and
other employees; the costs of all gardening, security and
other services benefiting the Common Property; the costs of
fire, casualty and liability insurance, workers’ compensation
insurance, errors and omissions and director, officer and
agent iiability insurance, and other insurance covering the
Property and the directors, officers and agents of the
Association; the costs of bonding of the members of the
Board; taxes paid by the Association, including any blanket
tax assessed against the Property; amounts paid by the
Association for discharge of any lien or encumbrance levied
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against the Property, or portions thereof; and the costs of
any other item or items incurred by the Association, for any
reason whatsoever in connection with the Property, for the
common benefit of the Owners.

1.17. Common Property.
Common Property shall mean the Common Area and the

Assocliation Property.

1.18. Condominium.
Condominium shall mean an estate in real property as defined
in California Civil Code Section 1351(f), and shall consist
of an undivided fee simple ownership interest in the Common
Area in a Phase of Development, together with a separate
ownership interest in fee in a Unit and all easements
appurtenant thereto. Subiject to the provisions of Section
11.4 hereof, the undivided fee simple interest in the Common
Area in a Phase of Development shail be appurtenant to each
Unit in such Phase of Development; and shall be a fraction
having one (1) as its numerator and the number of Units in
that Phase of Development as its denominator; and shall be
held by the Cwners of Condominiums in that Phase of
Development as tenants in common.

1.19. Condominium Plan.
Condominium Plan shall mean the Recorded plan, as amended
from time to time, for all or a portion of a Phase of
Development, consisting of (1) a description or survey map of
the Phase of Development or portion therecf, which shall
refer to or show monumentation on the ground, (2} a three-
dimensional description of the Phase of Development or
portion thereof, one or more dimensions of which may extend
for an indefinite distance upwards or downwards in sufficient
detail to identify the Common Area and each Separate
Interest, and {(3) a certificate consenting to the recordation
thereof signed and acknowledged by the record owner of fee
title to the Phase of Development or portion thereocf, and by
either the trustee or the Beneficiary of each Recorded Deed
of Trust, and the Mortgagee of each recorded Mortgage
encumbering the Phase of Development or portion thereof.

1,20, County.
County shall mean the County of Orange in the State of
California, and its various departments, divisions, employees
and representatives. If any portion of the Property becomes
a portion of an incorporated city, then the term *“County”
shall be deemed to include the city in which the Property is
then located, in whole as in part.

B
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: 1.21. Deglarant.

Declarant shall mean Lyon Communities Inc., a California
corporation, its successors, and any Person to which it shall
have assigned any of its rights hereunder by an express
written assignment.

1.22, Declaration.
Declaration shall mean the within Beclaration ¢of Covenants,
Conditions and Restrictions and Reservation of Easements, as
it may be amended from time to time. The Declaration is
defined as an "Additional Declaration" in the Master
Declaration.

1.23. Deed of Trust.
Deed of Trust shali mean a Mortgage as further defined
herein.

1.24. DRE.
DRE shall mean the California Department of Real Estate and
any successors thereto.

1.25. EBxclusive Use Common Area.
Exclusive Use Common Area shall mean those portions of the
Common Area over which exclusive easements are reserved for
- the benefit of certain Owners including without limitation
for deck, open parking space and patio purpcses and internal
and external telephone wiring designed to serve a single Unit
but located outside the boundaries of that Unit, in
accordance with California Civil Code Section 1351(i).

1.26. Family.
Family shall mean cne or more natural Persons each related to

the other by blcod, marriage or adoption, oOr one or more
natural Persons not all so related, but who maintain a common
household in a Residence.

1.27. FHA.
FHA shall mean the Federal Housing Administration of the
United States Department of Housing and Urban Development and
any department or agency of the United States Government
which succeeds to the FHA’s function of insuring notes -
secured by Mortgages on residential real estate.

1.28. FHLMC.
PHIMC shall mean the Federal Home Loan Mortgage Corporation

{also known as The Mortgage Corpeoration) created by Title II
of the Emergency Home Finance Act of 1970, and any successors
to such corporation.

1.29. Fiscal Year.

Fiscal Year shall mean the fiscal accounting and reporting
period of the Association selected by the Board from time tc
time.
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1.30. FNMA.
FNMA shall mean the Federal National Mortgage Association, a
government-sponsored private corporation established pursuant
to Title VIII of the Housing and Urban Development Act of
1968, and any successors te such corporation.

1.31. GNMA.
GNMA shall mean the Government National Mortgage Association
administered by the United States Department of Housing and
Urban Development, and any successor to such association,

v

1.32. Improvements.
Improvements shall mean all structures and appurtenances

thereto of every type and kind, including but not limited to,
buildings, walkways, sprinkler pipes, carports, swimming
pools, roads, driveways, parking areas, fences, screening
walls, block walls, retaining walls, awnings, stairs, decks,
landscaping, hedges, windbreaks, the exterior surfaces of any
visible structure and the paint on such surfaces, planted
trees and shrubs, poles, signs, and water softener fixtures
or equipment.

1.33. Maintenance Corporation.
Maintenance Corporation shall mean Foothill Ranch Community

‘Asscociation, a California nonprofit corporation (formed
pursuant to the Nonprofit Mutual Benefit Corporation Law of
the State California) as defined in Section 135(a) of the
California Civil Code, its successors and assigns.

1.34. Maintenance Funds.
Maintenance Funds shall mean the accounts created for

receipts and disbursements of the Association pursuant to the
provisions of this Declaration.

1.35. Manager.
Manager shall mean the Person employed by the Asscciation

pursuant to and limited by the provisions of this
Deciaration, and delegated the duties, power or functions of
the Association as limited by this Declaration, the Bylaws
rand the terms of the agreement between the Association and
said Person.

1.36. Master Declaration.
Master Declaration shall mean that certain Master Declaration
of Covenants, Conditions, Restrictions and Reservation of
Easements for Foothill Ranch, which was Recorded on March 26,
1999, as Instrument No. 90-156802, of Official Records of
Orange County, California.
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3.37. Master Developer.
Master Developer shall mean Foothill Ranch Company, a

California general partnership, its successors, and any
Persons to which it shall have assigned its rights under the
Master Declaration by express written assignment.

1.38. Member, Membership.
Member shall mean every Person holding a membership in the

Association, pursuant to the provisions of this Declaratiocn.
Membership shall mean the property voting and other rights
and privileges of Members as provided herein, together with
the correlative duties and obligations contained in the
Restrictions.

, 1.39. Mortgage.
Mortgage shall mean any Recorded mortgage or deed of trust or

other conveyance of one or more Condominiums or other portion
of the Property to secure the performance of an cbligation,
which conveyance will be reconveyed upon the completion of
such performance. The term "Deed of Trust* or "Trust Deed*
when used shall be synonymous with the term "Mortgage."

1.40. Mortgagee, Mortgagor.
Mortgagee shall mean a Person to whom a Mortgage is made and

> shall include the Beneficiary of a Deed of Trust; Mortgagor
shall mean a Person who mortgages his or its property to
another (i.e., the maker cf a Mortgage), and shall include
the Trustor of a Deed of Trust. The term "Trustor" shall be
synonymous with the term "Mortgagor®” and the term
“Beneficiary" shall be synonymous with the term "Mortgagee.®

1.41. Notice and Hearing.
Notice and Hearing shall mean written notice and a hearing

before the Board, at which the Owner concerned shall have an
opportunity to be heard in person, or by counsel at the
Owner’'s expense, in the manner further provided in the
Bylaws.

1.42. Notice of Addition.
Notice of Addition shall mean an instrument Recorded pursuant
to Article XVI hereof to annex all or any portion of the
Annexable Territory to the Property.

1.43. Qwmer.
Owner shall mean the record owner, whether one or more

Persons, of a fee simple interest in a Condominium, including
Declarant with respect to each Condominium owned by
Declarant. The term "Owner" shall include a seller under an
executory contract of sale but shall exclude Mortgagees.

-
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1.44. Perscn.
Person shall mean a natural individual, a corporation or any
other entity with the legal right to hold title to real
property.

1.45. Phase 1.
Phase 1 shall mean all of the real property described in

Paragraph A of the Preamble of this Declaration.

1.46. Phase of Development.
Phase of Development or Phase shall mean (a) Phase 1 or (b)
all the real property covered by a Notice of Addition
Recorded pursuant to Article XVI hereof for which a Final
Subdivision Public Report has been issued by the DRE, unless
otherwise defined in such Notice of Addition.

1.47. PEroject.
Project shall mean that portion of the Property which is,

from time to time, divided into Condominiums, including the
Common Area and the Units ther=in. The Project is a
*condominium project” as defined in Section 1351i(f) of the
California Civil Code.

1.48. Propertyv.
" Property shall mean (a) Phase 1, and (b) each Phase of

Development, described in a Notice of Addition. The Property
is a “"common interest development®” and a "condominium
project,” as defined in Section 1351(c¢) and 1351(f),
respectively, of the California Civil Code.

1.49. Record, File, Regordation.
Record, File or Recordation shall mean, with respect to any
document, the recordation or filing of such document in the
Office of the Orange County Recorder.

1.50. Residence.
Regidence shall mean a Unit, intended for use by a single

Family, together with any Exclusive Use Common Area reserved
for the benefit of such Unit.

1.51. Restrictions.
Restrictions shall mean this Declaration, the Articles,

Bylaws and the Rules and Regulations of the Association from
time to time in effect.

1.52. Rules and Regulations.
Rules and Regulations shall mean the rules and regulations

adopted by the Board pursuant to this Declaration or the
Bylaws, as such Rules and Regulations may be amended from
time to time.
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1.53. Separaste Interest or Unif.

Separate Interest or Unit shall mean a separate interest in
space as defined in Section 1351(f) of the California Civil
Code. Each Separate Interest or Unit shall be a separate
freehold estate, as separately shown, numbered and designated
in the Condominium Plan, consisting of a living element and a
garage element. In interpreting deeds, declarations and
plans, the existing physical boundaries of the Unit or a Unit
constructed or reconstructed in substantial conformance with
the Condominium Plan and the original plans thereof, if such
plans are available, shall be conclusively presumed to be its
boundaries, rather than the description expressed in the
deed, Condominium Plan or Declaration, regardless cf settling
or lateral movement of the building and regardless of minor
variances between boundaries, as shown on the Condominium
Plan or defined in the deed and Declaration, and the
boundaries of a building as constructed or reconstructed.

1.54, VA,
VA shall mean the Department of Veteran Affairs of the United
States of America and any department or agency of the United
States Government which succeeds to VA’'s function of issuing
guarantees of notes secured by Mortgages on residential real
estate.

ARTICLE II

2. Salerno Community Association.
2.1, Organigation of Association.

The Association is or shall be incorporated under the name of
SALERNG -COMMUNITY ASSOCIATION, as a corporation not for
profit under the Nonprofit Mutual Benefit Corporation Law of
the State of California, as required by Section 1363 of the
California Civil Code.

2.2. Duties and Powers.
The duties and powers of the Association are those set forth
in the Declaration, the Articles and Bylaws, together with
its general and implied powers of a nonprofit mutual benefit
corporation, generally to do any and all things that a
corporation organized under the laws of the State of
California may lawfully do which are necessary or proper, in
operating for the peace, health, comfort, safety and general
welfare of its Members, subject only to the limitations upon
the exercise of such powers as are expressly set forth in the
Articles, the Bylaws and in this Declaration. The
Association shall further have the right to install or
construct capital Improvements on the Common Property. The
Association may at any time, and from time to time
reconstruct, replace or refinish any Improvement or portion
thereof upon the Common Property in accordance with the
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original design, finish or standard of construction of such
Improvement; replace destroyed trees or other vegetation and
plant trees, shrubs and ground cover upon any portion of the
Common Property. The Association may employ personnel
necessary for the effective operation and maintenance of the
Common Property, including the employment of legal,
management and accounting services.

2.3. Membership.
Bvery Owner, upon becoming the Owner of a Condominium, shall

automatically become a Member of the Asscciation and the
Maintenance Corporation, and shall remain a Member thereof
until such time as his ownership ceases for any reason, at
which time his Membership in the Association and the
Maintenance Corpcration shall automatically cease. Ownership
of a Condominium shall be the sole gualification for
Membership in the Association and the Maintenance
Corporation. All Memberships shall be appurtenant to the
Condominium conveyed, and with the exception of Declarant, a
Person shall be deemed an Owner of a Condominium only upon
Recordation of a deed conveying the Condominium to such
"Person. Except as may otherwise be provided herein, the
rights, duties, privileges and obligations of all Members of
the Association shall be provided in the Restrictions.

2.4. ZIxansfer.
The Membership held by any Owner shall not be transferred,
pledged or alienated in any way, except upon the sale or
encumbrance ¢of such Owner’s Condominium, and then only to the
purchaser or Beneficiary of such Condominium. A prohibited
transfer is void, and will not be reflected upon the books
and records of the Association. A Class A Member who has
sold his Condominium to a contract purchaser under an
agreement to purchase shall be entitled to delegate to the
contract purchaser his Membership rights in the Association.
The delegation shall be in writing and shall be delivered to
the Board before the contract purchaser may vote. However,
the g¢ontract seller shall remeain liable for all charges and
assessments attributable to his Condomipnium until fee title
to the Condominium sold is transferred, as further provided
in Section 5.1 of this Declaration. If the Owner of any
Condominium fails or refuses to transfer the Membership
registered in his name to the purchaser of the Condominium
upon transfer of fee title thereto, the Board of Directors
shall have the right to record the transfer upon the books of
the Association. The Association may levy a reasonable
transfer fee against a new Owner and his Condominium (which
fee shall be added to the Annual Assessment chargeable to
such new Owner) to reimburse the Association for the
administrative cost of transferring the membership to the new
Owner on the records of the Association provided such fee
does not exceed the Association’s actual cost involved in
changing its records of ownership.
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2.5, Clagses of Membership.
The Assoclation shall have two (2) classes cf voting

Membership.

Class A. Class A Members shall originally be all
Cwners, except Declarant for so long as there exists a Class
B Membership. Class A Members shall be entitled to cne (1)
vote for each Condominium owned by such Class A Members and
subject to assessment. Declarant shall become a Class A
Member with regard to Condominiums owned by Declarant upon
conversion of Declarant’s Class B Membership as provided
below. When more than one (1} Person owns any Condominium,
all of those Persons shall be Members. The vote of such
Condominium shall be exercised as they among themselves
determine in accordance with Section 2.6, but in no event
shall more than one (1) Class A vote be cast for any
Condominium.

Class B. The Class B Member shall be Declarant.
The Class B Member shall be entitled to three (3) votes for
each Condominium owned and subject to assessment, provided
that the Class B Membership shall cease and be converted to
Class A Membership immediately upon the first to occur of the
following events:

{1} The second anniversary of the
first Close of Escrow in the most recent
Phase of Development;

{2y The fourth anniversary of the
first Close of Escrow in Phase 1; or

{3} The seventh anniversary of the
Recordation of this Declaration.

2.6. Yoting Rights.

{a) All voting rights shall be subject to the
Restrictions. Except as provided in Section 14.2
of this Declaration and Section 4.8 of the Bylaws,
as long as there exists a Class B Membership, any
provision of this Declaration, the Articles or
Bylaws which expressly requires the vote or written
congent of a specified percentage {i.e., cocther than
actions requiring merely the vote or written
congent of a majority of a quorum) of the voting
power of the Association before action may be
undertaken shall require the approval of such
specified percentage of the voting power of each
class of Membership. Except as provided in Section
14.2 of this Declaration and Section 4.8 of the
Bylaws, when the (lass B Membership has terminated,
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any provision of this Declaration, the Articles or
Bylaws which expressly requires the vote or written
consent of Owners representing a specified
percentage ¢f the voting power of the Association
before action may be undertaken shall then require
the vote or written consent of Owners representing
such specified percentage of both the total voting
power of the Association and the voting power of
the Association residing in Owners other than
Declarant.,

(b} At any meeting of the Association, each
Owner, except as otherwise provided in Article II,
Section 2.5 with respect to the wvoting power of
Declarant, shall be entitled to cast no more than
one (1) vote for each Condominium owned as shown on
the Condominium Plan. Where there is more than one
{1) record Owner of a Condominium {"co~owners"},
all of those co-owners shall be Members and may
attend any meeting of the Assgociation, but only one
() of those co-owners shall be entitled to
exercise the single vote to which the Condominium
is entitled. Co~owners owning the majority
interests in a Condominium shall from time to time
designate in writing one (1) of their number to
vote. Fractional votes shall not be allowed, and
the vote for each Condominium shall be exercised,
if at all, as a unit. Where no voting co-owner is
designated or if the designation has been revoked,
the vote for the Condominium shall be exercised as
the co-owners owning the majority interests in the
Condominium mutually agree. Unless the Board
receives a written objection in advance from a co-
owner, it shall be conclusively presumed that the
corresponding voting co-owner is acting with the
consent of his co-owners. No vote shall be cast
for any Condominium if the co-owners present in
person or by proxy owning the majority interests in
such Condominium cannot agree to said vote or other
action. The nonvoting co-owner or co-owners shall
be jointly and severally responsible for all of the
obligations imposed upon the jointly-owned
Condominium and shall be entitled to all other
benefits of ownership. All agreements and
determinations lawfully made by the Association in
accordance with the voting percentages established
herein, or in the Bylaws of the Association, shall
be deemed to be binding on all Owners, their
successors and assigns.,
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2.7. Repair and Maintenance of Common Propertv by
the Agsociation. .

(a) Maintenance Standards. Subject to
Article X pertaining to destruction of Improvements
and Article XI pertaining to eminent domain, the
Association shall paint, maintain, repair and
replace the Common Property and Improvements
thereon or shall contract for such maintenance,
repair and replacement to assure maintenance of the
Common Property and Improvements thereon in a
clean, sanitary and attractive condition reasocnably
consistent with the level of maintenance reflected
in the most current Budget on file with and
approved by the DRE. However, the Association
shall not be responsible for or obligated to
perform those items of maintenance, repair or
Improvement of the Units, the maintenance of which
is the responsibility of the Owners as provided in
Section 2.9 of this Declaration. The Board shall
determineg, in its sole discretion, the level and
frequency of maintenance of the Common Property.

(b) Maintenance Items. Association
maintenance and repairs shall include, without
limitation, the right, without obligation, to
perform all corrective janitorial, landscaping and
repair work within any Residence, if the Owner
fails to repair it; the repair and payment for all
centrally metered utilities, water charges, and
mechanical and electrical egquipment in the Common
Property; payment of all charges for all utilities
which serve individual Units but which are subiject
to a common meter; payment of all Common Expenses
and charges for water and utilities serving
recreational amenities; the repair and maintenance
of all walks, private driveways and other means of
ingress and egress within the Property; the
periodic structural repair, resurfacing, sealing,
caulking, replacement or painting of the Exclusive
Use Common Area (exclusive of the ground area of
the patiocs), so long as the need for any of these
activities is not caused by the willful or
negligent acts of the Owner to whom the Exclusive
Use Common Area is assigned or any of such Ouwner’s
Family, tenants or guests; and if determined by the
Board to be economically feasible, an inspection
and preventive program for the prevention and
eradication of infestation by wood-destroying pests
and organisms in the Property.
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(c) Termite Fradication. If the Board adopts
an inspection and preventive program for the
prevention and eradication of infestation by wood
destroying pests and organisms, the Association,
upon reascnable notice (which shall be given no
less than fifteen (15) days nor more than thirty
(30) days before the date of temporary relocation)
to each Owner and the occupants of his Unit, may
require such Owner and occupants to temporarily
relocate from such Unit in order to accommodate
efforts by the Association to eradicate such
infestation. The notice shall state the reason for
the temporary relocation, the date and time of the
beginning of treatment, the anticipated date and
time of termination of treatment, and that the
occupants will be responsible for their own
accommodations during the temporary relocation.

Any damage caused to a Unit by such entry by the
Board or by any person authorized by the Board
shall be repaired by the Board as a Common Expense
of the Association. All costs involved in
maintaining the inspection and preventive program
as well as repairing and replacing the Common
Property and Improvements thereon when the need for
such maintenance, repair or replacement is the
result of wood destroying pests or organisms shall
be a Common Expense subiect to the restrictions
applicable to Capital Improvement Assessments. All
such costs of maintenance, repairs and replacements
for the Property shall be paid for as Common
Expenses out of the Association Maintenance Funds
as provided in this Declaration.

(d) Charges to Owners. It shall be the

affirmative duty of the Board of Directors to
require strict compliance with all provisions of
this Declaration and to cause the Property to be
inspected by the Architectural Committee for any
violation therecf. The cost of any maintenance,
repairs or replacements by the Association which is
not the responsibility of the Association or which
arises out of, or is caused by, the act ¢of an Owner
or such Owner’s Family, tenants, guests, invitees,
or agents shall, after Notice and Hearing, be
levied by the Board as a Special Assessment against
such Owner. '

2.8, IUnseqgregated Real Property Taxes.
To the extent not assessed to0 or paid by the Owners, the

Association shall pay all real and perscnal property taxes
and assessments levied upon any portion of the Property. In
addition, if all of the Units in a Phase of Development are
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taxed under a blanket tax bill covering all of such Phase,
each Owner shall pay his proportionate share of any
installment due under the blanket tax bill to the Association
at least ten (10) days prior to the delinquency date; and the
Association shall transmit the taxes to the appropriate tax
collection agency on or before the delinquency date. Blanket
taxes shall be allocated egually among the Owners and their
Condeominiums in such Phase, based updn the total number of
Units in such Phase. The Association shall, at least forty-
five (45) days prior to the delinquency date of any blanket
tax installment, deliver to each Owner in such Phase a copy
of the tax bill, along with a written notice setting forth
the Owner’'s obligation to pay his proportionate share of the
tax installment and the potential additional charges to the
Owner for failure to comply. The Association shall pay the
taxes on behalf of any Owner who does not pay his
proportionate share. The Association shall add to the Annual
Assessment of a delinguent Owner the amount of any sum
advanced, plus interest at the rate of ten percent (10%) per
annum and any amount necessary to reimburse the Association
for any penalty or late charge actually assessed in
connection with the blanket tax bill for a Phase of
Development, which late charge results from the failure of
the delingquent Cwner to make timely payment of his
proportionate share of the taxes. Until the Close of Escrow
for the sale of ninety percent (90%) of the Condominiums in
the Project, the foregeing provisions relating to the
collection of taxes in connection with a blanket tax bill on
all or any portion of the Project may not be amended without
the express written consent of Declarant.

2.9. Repair and Maintenance by Owners.
Each Owner shell maintain, repair, replace, paint, paper,

plaster, tile, finish and restore or cause to be so
maintained, repaired, replaced and restored, at his socle
expense, all portions of his Unit, as well as the windows,
doors, light fixtures actuated from switches controlled from,
or separately metered to, such Owner'’s Unit, and the interior
surfaces of the walls, ceilings, floors, permanent fixtures
and firebox in the fireplace, in a clean, sanitary and
attractive condition, in accordance with the Condominium Plan
and the original construction design of the Improvements in
the Project. However, no bearing walls, ceilings, floors or
other structural or utility bearing portions of the buildings
housing the Units shall be pierced or otherwise altered or
repaired, without the prior written approval of the plans for
the alteration or repair by the Architectural Committee. It
shall further be the duty of each Ownexr, at his sole expense,
to keep the Exclusive Use Common Area over which an exclusive
easement has been reserved for the benefit of such Owner free
from debris and reasonably protected against damage, subject
to the approval of the Architectural Committee. However, no
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Owner shall be responsible for the periodic structural
repair, resurfacing, sealing, caulking, replacement or
painting of his assigned Exclusive Use Common Area, so long
as the painting, repair or replacement is not caused by the
willful or negligent acts of the Owner or his Family, tenants
or guests. Each Owner shall landscape and maintain the
ground area of his Excliusive Use Common Area patioc in a
manner acceptable to the Architectural Committee.
Notwithstanding any other provision herein, each Owner shall
also be responsible for all maintenance and repair of any
internal or external telephone wiring wherever located which
is designed to serve only his Unit, and shall be entitled to
reasonable access over the Common Area for such purposes,
subiject to reasonable limitations imposed by the Association.
It shall further be the duty of each Owner to pay when due
all charges for any utility service which is separately
metered to his Unit. If the Board does not adopt an
inspection and preventive program with regard to wood-
destroying pests and other organisms pursuant to Section 2.7
herein, such a program shall be the responsibility of each
Owner. Subject to any required approval of the Architectural
Committee, each Owner shall be responsible for maintaining
those portions of any heating and cooling equipment and other
utilities which are located within or which exclusively serve
"his Unit. In addition, each Owner shall be responsible for
maintaining and repairing the air conditioning pad (whether
located in the Common Area or in the Exclusive Use Common
Area assigned to the Unit of such Owner) which supports cr
will support the air conditioning compressor serving such
Owner’s Unit.

2.10. Use of Agent.
The Beard of Directors, on behalf of the Asscciation, may

contract with a Manager for the performance of maintenance
and repair and for conducting other activities on behalf of
the Association, as may be determined by the Board. The
maximum term of any such contract ("Management Contract")
shall be one (1) year, unless a longer term is approved
either by vote or written assent of a majority of the voting
power of the Association (exclusive of the voting power of
Declarant) or by the VA or FHA, in which case the maximum
term of the Management Contract shall be three (3) years.

The maximum term of any contract providing for Declarant’s
services to the Association or the Project shall also be
three (3) years. Each such ¢ontract for Declarant’s services
and each Management Contract shall provide for its
termination by either party thereto with <ause upon no more
than thirty (30) days’ written notice to the cother party, and
without cause and without payment ¢f a termination fee upon
no more than ninety (90) days’ written notice to the other
party.
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2.11. FHA Regulatory Agreement.

In order to induce FHA to insure Mortgages on Condominiums in
the Project, the Association may enter into an agreement with
FHA concerning the financial and maintenance affairs of the
Asscoclation, which agreement may be executed on FHA Form No.
3278. If the Association enters into such an agreement, its
provisions shall contrel in the event of a conflict with the
provisions of this Declaration, the Bylaws or the Articles,
s0 long as FHA is insuring loans secured by Mortgages on
Condominiums in the Project.

ARTICLE III

3. Rights in Common Property.

3.1. Assgcciation Eagsement.
The Association shall have an easement over the Common Area
for performing its duties and exercising its powers described
in this Declaration. The Association’s obligations to
maintain the Common Property in any Phase of Development
shall commence on the date Annual Assessments commence on
Condominiums in such Phase. Until commencement ¢f Annual
Assessments on Condominiums in any Phase, the Common Property
“in such Phase shall be maintained by Declarant.

3.2. Partition.
Except as provided in this Declaration, there shall be no
judicial partition of the Common Area, or any part thereof,
for the term of the Project, nor shall Declarant, any Owner
or any other Perscn acguiring any intersst in any Condominium
in the Project seek any such judicial partition.

3.3. Members'’' Easements in Common Property.
Subject to the provisions of this Declaration, every Member

of the Association shall have, for himself, his Family, his
tenants and guests, & nonexclusive easement of access,
ingress, egress, use and enjoyment of, in and to the Common
Property, and such easements shall be appurtenant tc and
shall pass with title to every Condominium in the Proiect.
3.4, Extent of Membesrs'’' Easements.
The rights and easements of use and enjoyment of the Common
Property created by this Declaration shall be subject to the
Restrictions, which include, without limitation, the
following:

{a} The right of the Board to suspend the
rights and easements of any Member, and the Persons
deriving such rights and easements from any Member,
for use and enjoyment of any recreation facilities
located on the Common Property, for any period
during which the payment of any Annual, Special,
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Capital Improvement or Reconstruction Assessment
against the Member and his Condominium remains
delinguent, and, after Notice and Hearing as
provided in the Bylaws, to suspend such rights and
easements for the period set forth in the Bylaws
for any violation of the Restrictions, it being
understood that any suspension for either
nonpayment of any Assessment or breach of the
Restrictions shall not constitute a waiver or
discharge of the Member’s obligation to pay
assessments as provided in this Declaration;

(b) The right of the Association to consent
to or otherwise cause the construction of
additional Improvements on the Common Property and
to consent to or otherwise cause the alteration or
removal of any existing Improvements on the Common
property for the benefit of the Members of the
Association;

(c) The right of the Association, acting
through the Board, to grant, consent to or join in
the grant or conveyance of easements, licenses or
rights~of-way in, on or over the Common Property
for purposes not inconsistent with the intended use
of the Property as a residential Condominium
project;

(d) Subject to the provisions of this
Declaration, the right of each Qwner to the
exclusive use and occupancy for the purposes
designated in this Declaration or in any Recorded
Notice of Addition of the Exclusive Use Common Area
assigned to his respective Unit;

(e} The rights and reservations of Declarant
as set forth in this Declaration;

(£} The right of the Association, acting
through the Board, to reasonably restrict access to
roofs, maintenance and landscaped areas and similar
areas of the Property;

{g) The right of the Association to
reagsonably limit the number of guests and tenants
of the Owners using the Common Property; and

{(h} The right of the Association, acting
through the Board, to establish uniform Rules and
Regulations for the use of the Common Property, as
provided in this Declaration.
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3.5. Delegaticn of Use.
Any Member entitled to the right and easement ¢f use and

enjoyment of the Common Property may delegate his right to
use and enjoyment of the Common Property to his tenants,
contract purchasers or subtenants who reside in his
Condominium, subject to reasonable regulation by the Board.

3.6, HWaiver of Use.
No Member may exempt himself from personal liability for
Assessments duly levied by the Association, or effect the
release of his Condominium from the liens and charges
thereof, by waiving use and enjoyment of the Common Property
or by abandoning his Condominium,

3.7. Damage by Member.
To the extent permitted by California law, each Member shall
be liable to the Association for any damage to the Common
Property not fully reimbursed vto the Association by insurance
if the damage is sustained because of the negligence, willful
misconduct or unauthorized or improper installation oxr
maintenance of any Improvement by the Member, his guests,
tenants or invitees, or any other Persons deriving their
right and easement of use and enjoyment of the Common
Property from the Member, or his or their respective Family
and guests, both minor and adult. However, the Association,
acting through the Board, reserves the right toc determine _
whether any claim shall be made upon the insurance maintained
by the Association, and the Association further reserves the
right, after Notice and Hearing as provided in the Bylaws, to
levy a Special Assessment equal to the increase, if any, in
insurance premiums directly attributable to the damage caused
by the Member or the Person for whom the Member may be liable
as described above. In the case of joint ownership of a
Condominium, the liability of the owners shall be joint and
several, except to the extent that the Association shall have
previously contracted in writing with the joint owners to the
contrary. After Notice and Hearing as provided in the
Bylaws, the cost of correcting the damage to the extent not
reimbursed to the Association by insurance shall be a Special
Assessment against such Member’s Condominium, and may be
-enforced as provided herein.

ARTICLE IV

4, Architectural Review Committee.

4.1. Members of Committee.
The Architectural Review Committee, sometimes referred to

herein as the "Architectural Committee® or the "Committee,"
shall be three (3) members., The initial members of the
Committee shall consist of representatives ¢f Declarant until
one (1) year after the original issuance of the Final
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Subdivision Public Report {("Public Report"} for Phase 1
{"First Anniversary"). After the First Anniversary, the
Board may appoint and remove one (1) member of the Committee,
and Declarant shall have the right and power at all times to
appoint or xemove a majority of the members of the Committee
or to fill any vacancy of such majority, until the earlier to
occur of (i) Close of Escrow for the sale of ninety percent
(90%) of all the subdivision interests in the Properties and
the Annexable Territory, or {(ii) the expiration of five (35)
years following the date of original issuance cof the Public
Report for Phase 1, after which the Board shall have the
power to appoint and remove all of the members of the
Architectural Committee, provided Declarant is not then
entitled to appoint all or a portion of the members pursuant
to this Section 4.1. Committee members appointed by the
Board shall be from the Membership of the Association, but
Committee members appointed by Declarant need not be Members
of the Association. Board members may also serve as
Committee members.

4.2, Review of Plans and Specifications.
The Committee shall consider and act upon any and all plans

and specifications submitted for its approval under this
Declaration and perform such other duties as from time to
time shall be assigned to it by the Board, including the
inspection of construction in progress to assure its
conformance with plans approved by the Committee. The
Committee and its powers hersunder are in addition to the
architectural committee under the Master Declaration and its
powers thereunder. No construction, alteration, removal,
relocation, repainting, demolishing, additicn, modification,
decoration, redecoration or reconstruction of an Improvement
in the Property shall be commenced or maintained, until the
plans and specifications therefor showing the nature, kind,
shape, height, width, color, materials and location of the
same shall have been submitted to the Committee and approved
in writing by the Committee; provided, however, that any
Improvement may be repainted without Committee approval, so
long as the Improvement is repainted the identical color
which it was last painted. Without limiting the generality
of this Article IV, the provisions of this Article IV apply
tc the construction, installation, alteration and
modification of solar energy systems, as defined in Section
801.5 of the California Civil Code, subiject to the provisions
of California Civil Code Section 714, the Uniform Building
Code of the County, applicable zoning regulations, and
associated County cordinances. The Owner submitting the plans
("Applicant") shall obtain a written, dated receipt for the
plans and specifications from an authorized agent of the
Committee. Until changed by the Board, the address for the
submission of such plans and specifications shall be the
principal office of the Association. The Committee shall
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approve proposals or plans and specifications submitted for
its approval only if it deems that the construction,
alterations, or additions contemplated thereby in the
locations indicated will not be detrimental to the appearance
of the surrounding area of the Property as a whole, that the
appearance of any structure affected thereby will be in
harmony with the surrounding structures, that the
construction thereof will not detract from the beauty,
wholesomeness and attractiveness of the Common Property or
the enjoyment therecf by the Members, and that the upkeep and
maintenance thereof will not become a burden on the
Association. Declarant, and any Person to which Declarant
may assign all or a portion of its exemption hereunder, need
not seek or obtain Committee approval of any Improvements
constructed on the Property by Declarant or such Person, as
the case may be.

The Committee may condition its approval of proposals or
plans and specifications for any Improvement (1) upon the
Applicant’'s furnishing the Association with security
acceptable to the Association against any mechanic’s lien or
other encumbrance which may be Recorded against the Property
as a result of such work, {2) on such changes therein as it
deems appropriate, (3) upon the Applicant’s agreement to
‘grant appropriate easements to the Association for the
maintenance of the Improvements, (4) upon the Applicant’s
agreement to install (at its sole cost) water, gas,
electrical or other utility meters to measure any increased
consumption, (5) upon the Applicant’s agreement to reimburse
the Association for the cost of maintenance, (6) upon the
Applicant’s agreement tc complete the proposed work within a
stated period of time, or (7) all of the above, and may
require submission of additional plans and specifications or
other information prior to approving or disapproving material
submitted. The Committee may alsc issue rules or guidelines
setting forth procedures for the submission of plans for
approval, requiring a fee to accompany each application for
approval, or additional factors which it will take into
consideration in reviewing submissions. The Committee may
provide that the amount of the fee shall be uniform, or that
it be determined in any other reasonable manner, such as by
the reasonable cost of the construction, alterations or
additions contemplated. The Committee may reguire such
detail in plans and specifications submitted for its review
as it deems proper, including without limitation, floor
plans, site plans, drainage plans, elevation drawings and
description or samples of exterior material and colors.
Until receipt by the Committee of any regquired plans and
specifications, the Committee may postpone review of any plan
submitted for approval. Decisions of the Committee and the
reasons for the decisions shall be transmitted by the
Committee to the Applicant at the address set forth in the

~23-

£59037/21930/000/0050/salernc
02-05-.92




application for approval, within forty-five {45) days after
receipt by the Committee of all materials required by the
Committee. Any application submitted pursuant to this
Section 4.2 shall be deemed approved, unless written
disapproval or a request for additiconal information or

materials by the Committee shall have been transmitted to the

Applicant within forty-five (45) days after the date of
receipt by the Committee of all required materials. The
Applicant shall meet any review or permit requirements of the
County prior to making any alterations or Improvements
permitted hereunder.

4.3, Mesetings of the Committee.
The Committee shall meet from time to time as necessary to
perform its duties hereunder. The Committee may from time to
time by resolution unanimously adopted in writing designate a
Committee Representative (who may, but need not, be one of
its members) to take any action or perform any duties for and
on behalf of the Committee, except the granting of variances
pursuant to Section 4.8. 1In the absence of such designation,
the vote of a majority of the Committee or the written
consent of a majority of the Committee taken without a
meeting, shall constitute an act of the Committee.

- 4.4. No Waiver of Future Approvals.
The approval of the Committee of any proposals or plans and
specifications or drawings for any work done or proposed or
in connecticon with any other matter regquiring the approval
and consent of the Committee, shall not be deemed to
constitute a waiver of any right to withhold approval or
consent to any similar proposals, plans and specifications,
drawings or matter subsequently or additionally submitted for
approval or consent.

4.5. Compensation of Members.
The members of the Committee shall receive no compensation
for services rendered, other than reimbursement for expenses
incurred by them in the performance of their duties
hereunder.

4.6. Correction of Defects.
The Architectural Committee or its duly authorized

representative may at any time inspect any work for which
approval of plans is required under this Article IV ("work"),
which right to inspect shall include the right to require any
Owner to take such action as may be necessary to remedy any
noncompliance with the Committee-approved plans for the Work
or with the reguirements of this Daclaration

{ “Noncompliance™}.

{a)} DTime Limit. The Committee’s zright to
inspect the Work and notify the responsible Owner
of any Noncompliance shall terminate sixty (60)
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days after the latest to occur of the following
events: (i) submittal of the plans for the Work to
the Committee for its approval as provided in this
Article IV; (ii) completion of the Work as provided
in the Committee-~approved plans; and (iii) written
notice from the Owner to the Committee that the
Work has been completed. This time limit for
inspection and notification by the Committee shall
be extended indefinitely if any of these conditions
has not occurred. If the Committee fails to send a
notice of Noncompliance to an Owner before this
time limit expires, the Work shall be deemed to
comply with the approved plans.

{(b) Remedy. If an Owner fails to remedy any
Noncempliance within sixty (60) days from the date
of notification from the Committee, the Committee
gshall notify the Board in writing of such failure.
Upon Notice and Hearing, as provided in the Bylaws,
the Board shall determine whether there is a
Noncompliance and, if so, the nature thereof and
the estimated cost of correcting or removing the
same. If a Noncompliance exists, the Owner shall
remedy or remove the same within a period of not
more than forty-five (45) days from the date that
notice of the Board ruling is given to the Owner.
If the Owner does not comply with the Board ruling
within that period, the Board, at its option, may
Record a Notice of Noncompliance and commence a
lawsuit for damages or injunctive relief, as
appropriate, to remedy the Noncompliance.

4.7, Scope of Review.
The Architectural Committee shall review and approve or

disapprove all plans submitted to it for any proposed
Improvement, alteration or addition, on the basis of
aesthetic considerations, consistency with this Declaration,
and the overall benefit or detriment which would result to
the immediate vicinity and the Property generally. The
Committee shall take into consideration the aesthetic aspects
of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials
and similar features. The Committee’s approval or
disapproval shall be based solely on the considerations set
forth in this Axrticle IV, and the Committee shall not be
responsible for reviewing, nor shall its approval of any plan
or design be deemed approval of, any plan or design from the
standpoint of structural safety or conformance with building
or other codes. The Architectural Committee may consider the
impact of views from other Residences or Condominiums
reasonable privacy c¢laims as factors in reviewing, approving
or disapproving any proposed landscaping, construction or
other Improvement.
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4.8. Varjances.
The Committee may authorize variances from compliance with
any of the architectural provisions of this Declaration,
including restrictions upon height, size, floor area or
placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions,
hardship, aesthetic or environmental consideration may
require. Such variances must be evidenced in writing, must
be signed by at least a majority of the members of the
Committee, and shall become effective upon Recordation.
After Declarant has lost the right to appoint a majority of
the members of the Committee, the Board must approve any
variance recommended by the Committee before any such
variance shall become effective. If such variances are
granted, no violation of the covenants, conditions and
restrictions contained in this Declaration shall be deemed to
have occurred with respect to the matter for which the
variance was granted. The granting of such a variance shall
not operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular
property and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner's
obligation to comply with all governmental laws and
regulations affecting the use of his Residence.

4.9. Appeals.
For so long as Declarant has the right to appoint and remove

a majority of the members of the Architectural Committee,
decisions of the Architectural Committee shall be final, and
there shall be no appeal toc the Board of Directors. When
Declarant is no longer entitled to appeoint and remove a
majority of the members of the Architectural Committee the
Board may, at its discretion, adopt polices and procedures
for the appeal of Architectural Committee decisions for
reconsideration by the Board. The Board shall have no
obligation to adopt or implement any such appeal procedures,
and in the absence of Board adoption of appeal procedures,
all decisions of the Architectural Committee shall be final.

ARTICLE V

5. Association Maintenance Funds and Assessments.

5.1. Personal Obligation of Assessments.
Declarant, for each Condominium owned by it, hereby covenants

and agrees to pay, and each Owner, by acceptance of a deed of
a Condominium whether or not it shall be so expressed in any
such deed, is deemed to covenant and agree to pay to the
Agsociation all Annual Assessments for Common Expenses and
all applicable Special Assessments, Reconstruction
Assessments and Capital Improvement Assessments. The
Assoclation shall not levy or collect any Annual Assessment,
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Capital Improvement Assessment, Special Assessment or
Reconstruction Assessment that exceeds the amount necessary
for the purpose for which it is levied. Except as provided
in this Section 5.1, all such assessments, together with
interest, costs, and reasonable attorneys’ fees, shall be a
separate, distinct and personal obligation of the Person who
was the Owner of the Condominium at the time when the
assessment fell due. This personal obligation cannot be
avoided by abandonment of the Condominium or by an offer to
waive use of the Common Property or the Exclusive Use Common
Area. The personal obligation for delinquent assessments
shall not pass to any new Owner ("Purchaser") unless
expressly assumed by the Purchaser.

5.2. Maintenance Funds of Association.
The Board of Directors shall establish no fewer than two (2)

separate Maintenance Fund accounts into which shall be
deposited all monies paid to the Association, and from which
disbursements shall be made, as provided herein, in the
performance of functions by the Association under this
Declaration. The Maintenance Funds may be established as
trust accounts at a banking or savings institution. The
Maintenance Funds shall include: (1) an QOperating Fund for
current Common Expenses of the Association, (2) an adeguate

' Reserve Fund for capital Improvements, replacements, painting
and repairs of the Common Property (which cannot normally be
expected to occur on an annual or more freguent basis), and
for payment of deductible amounts for policies of insurance
which the Association obtains as provided in Section 9.1
hereof, and (3) any other funds which the Board of Directors
may establish to the extent necessary under the provisions of
this Declaration. Nothing contained herein shall limit,
preclude or impair the establishment of additional
Maintenance Punds by the Association, so long as the amounts
assessed to, deposited into, and disbursed from any such Fund
are earmarked for specified purposes authorized by this
Declaration.

5.3. Purpose of Assessments.

The assessments levied by the Board of Directors on behalf of
the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents of
the Condominiums, for the operation, replacement, improvement
and maintenance of the Common Property, and to discharge any
cther obligations of the Association under this Declaration.
All amounts deposited into the Maintenance Funds must be used
solely for the common benefit of all of the Owners for
purposes authorized by this Declaration. Disbursements from
the Operating Fund shall be made by the Board of Directors
for such purposes as may be necessary for the discharge of
its responsibilities herein for the common benefit of all of
the Owners, other than those purposes for which disbursements
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from the Reserve Fund are to be used. Disbursements from the
Reserve Fund shall be made by the Board of Directors only for
the respective purposes specified in this Article V. Nothing
in this Declaration shall be construed in such a way as to
permit the use of Association assessments or funds to abate
any annoyance or nuisance emanating from outside the
boundaries of the Property. Annual Assessments shall be used
to satisfy Common Expenses of the Asscciation, as provided
herein and in the Bylaws.

5.4. Limitations on Annual Assessment Increases.
The Board shall levy Annual Assessments in accordance with
the following provisions:

{a) Maximum Authorized Annual Assessment for

Initial Year of Operations. Until the first day of
the Fiscal Year immediately following the Fiscal

Year in which Annual Assessments commence, the
Board may only levy an Annual Assessment per
Condominium in an amount which exceeds Three
Thousand Ninety-One Dollars and Eighty-Two Cents
($3,091.82) if the Board first obtains the approval
cf Members casting a majority of votes at a meeting
or election of the Association in which more than
fifty percent {50%) of the Members are represented
("Increase Election”). Notwithstanding the
foregoing, this Section does not limit Annual
Assessment increases necessary for addressing an
"Emergency Situation" as defined in Section 5.4(e).

(b)) Maximum Authorized Annual Assessment for
Subseguent Fiscal Years. Starting with the first

Fiscal Year immediately following the Fiscal Year
in which Annual Assessments commence, the Board may
only levy Annual Assessments which exceed the An-
nual Assessments for the imwediately preceding Fis-
cal Year as follows:

(i) If the increase in Annual
Asgessments is less than or equal to
twenty percent (20%) of the Annual As-
sessments for the immediately preceding
FPiscal Year, then the Board must either
{a) have distributed the Budget for the
current Fiscal Year in accordance with
Section 1365(a) of the California Civil
Code, or (b) obtain the approval of
Members casting a majority of votes in an
Increase Election;

{(ii) If the increase in Annunal
Assessments 1s greater than twenty
percent (20%) of the Annual Assessments
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for the immediately preceding Fiscal
Year, then the Board must obtain the ap-
proval of Members casting a2 majority of
votes in an Increase Election.

Notwithstanding the foregoing, this Section does
not limit Annual Assessment increases necessary for
addressing an "Emergency Situation" as defined in
Section 5.4(e).

{c) Supplemental Annual Assessments. If the

Board, by majority vote, determines that the
important and essential functions of the
Association may be properly funded by an Annual
Assessment in an amount less than the maximum
authorized Annual Assessment described above, it
may  levy such lesser Annual Assessment. If the
Board determines that the estimate of total charges
for the current year is or will become inadeguate
to meet all Common Expenses for the Property for
any reason, it shall immediately determine the
approximate amount of the inadegquacy. Subject to
the limitations described in Sections 5.4(a) and
(b) above and (d)} below, the Board shall have the
authority to levy, at any time by a majority vote,
& supplemental Annual Assessment reflecting a
revision of the total charges to be assessed
against each Condominium.

(dy Automatic Assessment Increases. Not-
withstanding any other provisions of this Section

5.4, upon Declarant’s annexation of any portion of
the Annexable Territory pursuant to Article XVI,
the Annual Assessment shall be automatically
increased by the additional amount, if any,
necessary to maintain the Common Property in or
abutting such Annexable Territory in accordance
with the standards prescribed by the then current
DRE Operating Cost Manual, or if the Operating Cost
Manual is no longer maintained by the DRE, pursuant
to standards prescribed by comparable maintenance
cost guidelines prepared in accordance with prudent
property management practices. However, such
increase shall occur only if (i) the annexation of
such Annexable Territory is permitted by the DRE
and VA or FHA, and (ii) the amount of such increase
does not result in the levy of an Annual Assessment
which is greater than Three Thousand Ninety-One
Dollars and Eighty-Two Cents (§$3,091.82).

(e} Emergency Situationsg. For purposes of
Sections 5.4(a), 5.4(b) and 5.6, an "Emergency

Situation" is any one of the following:
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(1) An extraordinary expense required by
an order of a court;

{2} An extraordinary expense necessary
to repair or maintain the Property or any portion
thereof for which the Association is responsible
where a threat to personal safety on the Property
is discovered; and

{3} An extraordinary expense necessary
to repair or maintain the Property or any portion
thereof for which the Association is responsible
that could not have been reasonably foreseen by the
Board when preparing the Budget. Prior to the
imposgition or collection of Aan assessment pursuant
to this subparagraph (3), the Board shall pass a
resolution containing written findings as to the
necessity of the extraordinary expense involved and
why the expense was not or could not have been
reasonably foreseen in the budgeting process. The
resclution shall be distributed to the Members with
the Notice of Assessment.

(£) MNetification. The Association shall
provide notice by first-class mail to the Owners of
any increase in the Annual Assessment, Capital
Improvement Assessment, Reconstruction Assessment
or Special Assessment not less than thirty (30) nor
more than sixty (60) days prior to the increased
assessment becoming due.

5.5. Annual Assessments/Commencement-Collection.

The Board of Directors shall authorize and levy the amount of
the Annual Assessment upon each Condominium, as provided
herein, by maijority vote of the Board. The initial Annual
Assessment shall begin on all Condominiums in a Phase of
Development (including unsold Condominiums therein owned by
Declarant) on the first day of the first calendar month
following the first Close of Escrow for the sale of a
Condominium in such Phase. All Annual Assessments shall be
assessed equally against the Members and their Condominiuns
based upon the number of Condominiums owned by each Member.
Annual Assessments for fractions of any month involved shall
be prorated. Declarant shall pay its full pro rata share of
the Annual Assessments on all unsold Condominiums for which
Annual Assessments have commenced. The Board shall fix the
amount of the Annual Assessment against each Condominium at
least thirty (30) days in advance of each Annual Assessment
period. However, unless otherwise established by the Boaxd,
the initial Annual Assessments shall be assessed in
accordance with the most recent Budget on file with and
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approved by the DRE. From time to time the Board may
determine that all excess funds in the Qperating Fund be
retained by the Association and used to reduce the fcllowing
year‘s Annual Assessments. Upon dissolution of the
Asscociation incident to the abandonment or termination of the
Property, any amounts remaining in any of the Maintenance
Funds shall be distributed to or for the benefit of the
Members in the same proportions as such monies were collected
from the Members.

Each Member shall pay to the Association his Annual
Assessment in installments at such frequency and in such
amounts as established by the Board. EBach Annual Assessment
may be paid by the Member to the Association in one check or
in separate checks as payments attributable to the deposits
under the Operating Fund and the Reserve Fund. If any
installment of an Annual Assessment payment is less than the
amount assessed and the payment does not specify the
Maintenance Fund or Funds into which it should be deposited,
the receipt by the Association from that Owner shall be
credited in order of priority first to the Operating Fund,
until that portion of the Annual Assessment has been
satisfied, and second to the Reserve Fund.

5.6. Capital Improvement Assegsments.
Should the Board of Directors determine the need for a

capital Improvement or other such addition to the Property,
the cost of which in the aggregate exceeds five percent (5%)
of the Budgeted gross expenses of the Association for the
then current Fiscal Year, then the vote or written consent of
Members casting & majority of votes at a meeting or election
of the Association at which more than fifty percent (50%) of
the Members are represented shall be reguired to approve and
render effective a Capital Improvement Assessment levied by
the Board of Directors to cover the cost of such expenditure.
Capital Improvement Assessments may be levied by the Board
without the consent of the Members, if the aggregate of such
expenditures in each Fiscal Year does not exceed five percent
(5%) of the Budgeted gross expenses of the Association for
such Fiscal Year. Notwithstanding the foregoing, the Board
may levy in any Fiscal Year, a Capital Improvement Assessment
applicable to that Fiscal Year which exceeds five percent
(5%) of the Budgeted gross expenses of the Association for
such Fiscal Year if such increase is necessary for addressing
an Emergency Situation as defined in Section 5.4(e).

5.7. Delinguency.

Any installment of an assessment provided for in this
Declaration shall become delinquent if not paid within
fifteen (15) days of the due date as established by the Board
of Directors of the Association. The Board shall be
authorized to adopt a system pursuant tc which any
installment of Annual Assessments, Capital Improvement
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Assessments, Special Assessments, or Reconstruction
Assessments not paid within thirty (30) days after the due
date, plus all reasonable costs of collection (including
attorneys’ fees) and late charges as provided herein, shall
bear inrerest commencing thirty (30} days from the due date
until paid at the rate of up to twelve percent [12%) per
annum, but in no event more than the maximum rate permitted
by law. The Board of Directors may also require the
delinquent Owner to pay a late charge in accordance with
California Civil Code Section 1366(c){2). The Association
need not accept any tender of a partial payment of an
installment of an assessment and all costs and attorneys’
fees attributable thereto, and any acceptance of any such
tender shall not be deemed to be a waiver of the
Associatjion’s right to demand and receive full payments
thereafter.

5.8. Crestion and Release of Lien.

All sums other than Special Assessments assessed in
accordance with the provisions of this Declaration shall
constitute a lien on the respective Condominium prior and
superior to {a) any declaration of homestead Recorded after
the Recordation of this Declaration, and (b) all other liens,
except (1) all taxes, bonds, assessments and other levies
‘which, by law, would be superior thereto, and (2) the lien or
charge of any first Mortgage of record (meaning any Recorded
Mortgage or Deed of Trust with first priority or seniority
over other Mortgages or Deeds of Trust) made in good faith
and for value and Recorded prior to the date on which the
"Notice of Lien" (described in this Section) against the
respective Condominium was Recorded. The lien shall bhecome
effective upon Recordation by the Beoard or its authorized
agent of a Notice of Assessment ("Notice of Lien") securing
the payment of any Annual, Capital Improvement ox
Reconstruction Agsessment or installment thereocf, levied by
the Association against any Condominium Owner as provided in
Section 1367 of the California Civil Code. The Notice of
Lien shall state (i) the amount of the assessment or
installment, as the case may be, and other authorized charges
and interest, including the cost of preparing and Recording
the Notice of Lien, (ii) the expenses of collection in
connection with any delinguent installments, including
without limitation reasonable attorneys’ fees, (iii) a
sufficient description of the Condominium against which the
same has been assessed, (iv) the name and address of the
Assgociation, {v) the name of the Owner thereof, and (vi) in
order for the lien to be enforced by nonijudicial foreclosure,
the name and address of the trustee authorized by the
Association to enforce the lien by sale. The Notice of Lien
shall be signed by the President or Vice President and
Secretary or Assistant Secretary of the Association. The
lien shall relate only to the individual Condominium against
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which the assessment was levied and not to the Property as a
whole. Upon payment to the Association of the full amount
claimed in the Notice of Lien, or other satisfaction thereof,
the Board of Directors shall cause to be Recorded a Notice of
Satisfaction and Release of Lien ("Notice of Release*)
stating the satisfaction and release of the amount claimed.
The Board of Directors may demand and receive from the
applicable Owner a reasonable charge, to be determined by the
Board, for the preparation and Recordation of the Notice of
Release before Recording it. Any purchaser or encumbrancer
who has acted in good faith and extended value may rely upon
the Notice of Release as conclusive evidence of the full
satisfaction of the sumg stated in the Notice of Lien.

5.8, Enforcement of Liens.
It shall be the duty of the Board of Directors to enforce the

collectien of any amounts due under this Declaration by one
{1) or more of the alternative means of relief afforded by
this Declaration. The lien on a Condominium may be enforced
by sale of the Condominium by the Association, the
Association’s attorneys, any title insurance company
authorized to do business in California, or other persons
authorized to conduct the sale as a trustee, after failure of
the Owner to pay any Annual, Capital Improvement or
"Reconstruction Assessment, ¢r installment thereof, as
provided herein. The sale shall be conducted in accordance
with the provisions of the California Civil Code, applicable
to the exercise of powers of sale in mortgages and deeds of
trust, or in any manner permitted by law. An action may be
brought to foreclose the lien of the Association by the
Board, or by any Owner if the Board fails or refuses to act,
after the expiration of at least thirty (30) days from the
date on which the Notice of Lien was Recorded; provided that
at least ten (10) days have expired since a copy of the
Notice of Lien was mailed to the Owner affected thereby. The
Asscciation, through its agents, shall have the power to bid
on the Condominium at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Upon completion
of the foreclosure sale, an action may be brought by the
Association or the purchaser at the sale in order to secure
occupancy of the defaulting Owner’s Unit, and the defaulting
Owner shall be required to pay the reasonable rental value
for such Unit during any pericd of continued occupancy by the
defaulting OCwner or any persons claiming undexr the defaulting
Owner. Suit to recover a money judgment for unpaid
assessments shall be maintainable without foreclosing or
waiving any lien securing the same, but this provision or any
institution of suit to recover a money judgment shall not
constitute an affirmation of the adequacy of money damages.
Any recovery resulting from a suit at law or in equity
initiated pursuant to this Section may include reasonable
attorneys’ fees as fixed by the court.
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5.10. Pricrity of Assessment Lien.
The lien of the assessments provided for herein, including
interest and costs of collection (including attorneys’ fees),
shall be subordinate to the lien of any first Mortgage upon
one or more Condominiums which was Recorded before
Recordation of the Notice of Lien on the Condominium(s).
Sale or transfer of any Condominium shall not affect the
assessment lien. However, the sale or transfer of any
Condonminium pursuant to judicial or nonjudicial foreclosure
of a first Mortgage shall extinguish the lien of such
assessments as to payments which became dus prior te such
sale or transfer. No sale or transfer shall relieve such
Condominium from liens for any assessments thereafter
becoming due. When the Mortgagee of a first Mortgage of
record or other purchaser of a Condominium cbtains title
pursuant to a judicial or nonjudicial foreclosure of the
first Mortgage, such acquirer of title, his successors and
assigns, shall not be liable for the share of the Common
Expenses or assessments by the Association chargeable to such
Condominium which became due prior to the acquisition of
title to such Condominium by such acquirer. Such unpaid
share of Common Expenses or assessments shall be deemed to be
Common Expenses collectible from all ¢f the Owners of the
Condominiums in the Property including such acquirer, his
* successors and assigns.

5.11. Capital Contributions to the Association.

Upon acguisition of record title to a Condominium from
Declarant, each Owner of a Condominium shall contribute to
the capital of the Association an amount equal to Sixty-One
Dollars and Thirty-Four Cents ($61.34), which is the amount
to equal to one-two hundred and tenth {1/210th) of the
product of two (2) monthly installments of Annual Assessments
from the Phase 1 Budget (as reflected in the Final
Subdivision Public Report for Phase 1) times thirty (30)
which is the number of Condominiums in Phase 1. This amount
shall be deposited by the buyer intec the purchase and sale
escrow and disbursed therefrom to the Association or to
Declarant if Declarant has previously advanced such sums to
the Association.

ARTICLE VI
6. Project Easements and Rights of Entry.
6.1. [Easenments.
{a) Access. Declarant expressly reserves for

the benefit of the Owners reciprocal, nonexclusive
easements for access, ingress and egress over all
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of the Common Property, including any private
streets or driveways currently existing in the
Property or subsequently added to it, which
easements may be conveyed by Declarant to Owners
and to the Association for so long as Declarant
owns any interest in the Property. Subject to the
provisions of this Declaration governing use and
enjoyment thereof, the easements may be used by all
Owners and their guests, tenants and invitees
residing on or temporarily visiting the Property,
for walkways, vehicular access and such other
purposes reasonably necessary for use and enjoyment
cf a Condominium in the Project.

{b) Maintenance and Repair. Declarant
expressly reserves for the benefit of the Board of

Directors and all agents, officers and employees of
the Association, nonexclusive esasements over the
Common Arez {including the Exclusive Use Common
Area) as necessary to maintain and repair the
Common Area, and to perform all other tasks in
accordance with the provisions of this Declaration.
Such easements over the Common Area shall be
appurtenant to, binding upon, and shall pass with
the title to, every Condominium conveyed.

(c) Exclusive Use Common Area. Declarant
expressly reserves for the benefit of certain

Owners exclusive easements over the Project for use
of the Exclusive Use Common Area, including without
limitation for deck and open parking space purposes
as shown and assigned on the Condominium Plans for
the Project, and for patio purposes, as shown and
assigned on Exhibit "D" to this Declaration for
Phase 1 and as shown and assigned on the respective
Notice of Addition for subsequent Phases of
Development. Owners shall be entitled to exchange
Exclusive Use Common Area open parking spaces
assigned to their respective Units assigned on the
Condominium Plans for the Project, provided that
(1) a reciprocal deed of conveyance identifying the
exchanged Exclusive Use Common Area open parking
spaces, the exchanging Owners and their respective
Condominiums, is executed by the exchanging Owners
and the first Mortgagees of such exchanging Owners,
and Recorded; and (2) no exchange of Exclusive Use
Common Area open parking spaces shall be effective
if such exchange would result in a reduction of the
number of open parking spaces to which such Owners
were originally entitled. A copy of the Recorded
reciprocal deed of conveyance shall be delivered to
the Board as soon as possible after Recordation.
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{d) Dtility Fasements. Declarant expresslyA
regserves for the benefit of the Association the

right of Declarant to grant additional easements
and rights-of-way over the Property to utility
companies and public agencies, as necessary, for
the proper develcpment and disposal of the
Property. Such right of Declarant shall expire (i)
with respect to any Phase of Development, upon
Close of Escrow for the sale of all Condominiums in
such Phase by Declarant, or (ii) with respect to
all Phases, upon expiration of seven (7) years from
the date of original issuance by the DRE of the
Final Subdivision Public Report for Phase 1.

{e) Engroachments. Declarant, the
Association and Owners of contiguous Residences
shall have a reciprocal easement appurtenant to
each of the Residences over the Residences and the
Common Property for the purpose of (1) accommodat-
ing any existing encroachment of any wall of any
Improvement, and (2) maintaining the same and
accommodating authorized construction, reconstruc-
tion, repair, shifting, movement or natural
settling of the Improvements or any other portion
of the Project housing their respective Units.
Easements and reciprocal negative easements for
utility services and repairs, replacement and
maintenance of the same over all of the Common
Property are specifically reserved for the benefit
of the Owners. Declarant expressly reserves for
the benefit of the Common Area, and for the benefit
of the Owners and the Association, reciprocal
nonexclusive casements for drainage of water over,
across and upon the Common Area. The foregoing
easements shall not unreasonably interfere with
each Owner’s use and enjoyment of adjoining
Residences. No portion of the Common Property,
including without limitation parking spaces and
other amenities contemplated as a part of the
Property, are proposed to be leased by Declarant to
the Owners or to the Association,

(£) Completion of Improvements. Declarant

expressly reserves for its benefit the right and
easement to enter the Property to complete any
Improvement which Declarant deems desirable to
implement Declarant’s development plan.

6.2. Rights of PEntry.
The Board of Directors shall have a 1;m1ted right of entry in

and upon the Common Area and the interior of all Units for
the purpose of inspecting the Project, and taking whatever
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corrective action may be deemed necessary or proper by the
Board of Directors, consistent with the provisions of this
Declaration. However, such entry upon the interior of a Unit
shall be made, except to effect emergency repairs or other
emergency measures, only after three (3) days prior written
notice to the Cwner of such Unit and after authorization of
two-thirds (2/3rds) of the Board of Directors. Nothing
herein shall be construed to impose any obligation upon the
Association to maintain or repair any property or
Improvements required to be maintained or repaired by the
Owners. Nothing in this Article VI shall in any manner limit
the right of the Cwner to exclusive occupancy and control
over the interior of his Unit. However, an Owner shall
permit a right of entry to the Board of Directors or any
other person authorized by the Board of Directors, as
reasonably necessary, such as in case of any emergency
originating in or threatening his Unit, whether the Owner is
present or not. Any damage caused to a Unit by such entry by
the Board of Directors or by any person authorized by the
Board of Directors shall be repaired by the Association as a
Common Expense of the Association. Furthermore, an Cwner
shall permit other Owners, or their representatives, to enter
his Residence for the purpose of performing reguired
installations, alterations or repairs to the mechanical or

- electrical services to a Residence, provided that such
requests for entry are made in advance and entry is made at a
time reasonably convenient to the Owner whose Unit is to be
entered; and provided further, that the entered Unit is left
in substantially the same condition as existed immediately
preceding such entry. In case of an emergency, such right of
entry shall be immediate. Any damage caused to a Unit by
such entry by an Owner or its representative shall be
repaired by such Owner. Upon receipt of reasonable notice
from the Association (which shall in no event be less than
fifteen (15} days nor more than thirty (30) days) each Owner
shall vacate his Unit in order to accommodate efforts by the
Association to perform any other maintenance or repairs
pursuant to the Declaration. The Board shall have the right
of entry to the Units and the right to remove Owners from
their Units, as necessary, to accomplish its duties as
provided herein. The cost of performing any such maintenance
or repairs shall be a Common Expense of the Association;
however, each Owner shall bear his own costs of temporary
relocation. If the Association acts to eradicate any wood
destroying pests or organisms, then the procedure established
in Section 2.7 shall control.

ARTICLE VII

7. Declarant’'s Rights and Reservations.

Nething in the Restrictions shall limit, and no Owner or the
Association shall do anything to interfere with, the right of
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Declarant to subdivide or resubdivide any portion of the
Property, or to complete Improvements to and on the Common
Property or any portion of the Property owned solely or
partially by Declarant, or to alter the foregoing or its
construction plans and designs, or to construct such
additional Improvements as Declarant deems advisable in the
course of development of the Property so long as any
Condominium in the Project remains unsold. Any alteration of
Declarant’s construction plans shall regquire the prior
approval of FHA and VA if such alteration is inconsistent
with the general plans of development of the Property
submitted to and approved by FHA and VA. The rights of
Declarant hereunder shall include, but shall not be limited
to, the right to install and maintain such structures,
displays, signs, billboards, flags and sales offices as may
be reasonably necessary for the conduct of its business of
completing the work and disposing of the Condominiums by
sale, resale, lease or otherwise. BEach Owner by accepting a
deed to a Condominium hereby acknowledges that the activities
of Declarant may temporarily or permanently impair the view
of such Owner and may constitute an inconvenience or nuisance
to the Owners, and hereby consents to such impajirment,
inconvenience or nuisance. This Declaration shall not limit
the right of Declarant at any time prior to acquisition of
‘title to a Condominium in the Project by a purchaser from
Declarant to establish on that Condominium additional
ilicenses, easements, reservations and rights-of-way to
‘itself, to utility companies, or to others as may from time
to time be reasonably necessary to the proper development and
disposal of the Property. Declarant may use any Condominiums
owned by Declarant in the Project as model home complexes or
real estate sales or leasing offices. Declarant need not
seek or obtain Architectural Committee approval of any
Improvement constructed or placed on any portion of the
Property by Declarant. The rights of Declarant hereunder and
elsewhere in these Restrictions may be assigned by Declarant
to any successor in interest to any portion of Declarant’s
interest in any portion of the Property by a written
assignment. Notwithstanding any other provision of this
Declaration, the prior written approval of Declarant, as
developer of the Property, will be required before any
amendment to this Article shall be effective. Each Cwner,
with the exception of the Secretary, Department of Veterans
Affairs, an officer of the United States of America, hereby
grants, upon acceptance of his deed to his Unit, an
irrevocable, special power of attorney to Declarant to
execute and Record all documents and maps necessary to allow
Declarant to exercise its rights under this Article.
Declarant and its prospective purchasers of Condominiunms
shall be entitled to the nonexclusive use of the Common
Property and any recreational facilities thereon, without
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further cost for access, ingress, egress, use or enjoyment,
in order to show the Property to its prospective purchasers,
to dispose of the Property as provided herein, and to develop
and sell the Annexable Territory. Declarant, its successors
and tenants, shall also be entitled to the nonexclusive use
of any portions of the Property which comprise private
streets, drives and walkways for the purpcose of ingress,
egress and accommodating vehicular and pedestrian traffic to
and from the Property and the Annexable Territory. The use
of the Common Property by Declarant shall not unreasonably
interfere with the use thereof by the other Members. The
Association shall provide Declarant with all notices and
other documents to which a Beneficiary is entitled upon
written request to the Agsociation pursuant to Article XIT
hereof, provided that Declarant shall be provided such
notices and other documents without making written request.
The rights and reservations of Declarant set forth in this
Article VII shall terminate on the seventh (7th) anniversary
of the first Close of Escrow for the sale of a Condominium in
the Project.

ARTICLE VIII

: 8. Regidence and Use Restrictions.

All of the Property shall be held, used and enjoyed subject
to the following limitations and restrictions, subject to the
exemptions of Declarant set forth in this Declaration.

8.1. sSingle Family Residences.

That portion of the Unit comprising the "residential
elements” shall be used exclusively for single Family
residential purposes, subject to the exemption granted
Declarant under Article VII of this Declaration. An Owner
may rent or lease his Unit to a single Family provided that
the Unit is rented or leased pursuant to a lease or rental
agreement which is (a) in writing, and (b) for a term of at
least thirty (30) days, and (c) subject to all of the
provisions of this Declaratiocn.

8.2. Parking and Vehicular Restrictions.
Those portions of the Property intended for parking of

motorized vehicles, including the Exclusive Use Common Area
open parking spaces and the garages assigned to individual
Units {collectively, "Parking Areas"), shall be used to park
only the following motorized land vehicles designed and used
primarily for non-commercial passenger transport:
automobiles; passenger vans designed to accommodate ten (10)
or fewer people; two-wheel motorcycles; and pick-up trucks
having a manufacturer’s rating or payload capacity of one (1)
ton or less ("Authorized Vehicles"); provided, however, that
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a vehicle which is not an Authorized Vehicle may be parked in
the Property if specifically authorized by the Board. Each
Authorized Vehicle which is owned or operated by or within
the control of an Owner or a resident of an Owner’s Unit, if
kept within the Property, shall be parked in the assigned
garage of that Owner to the extent of the space available;
provided that each Owner shall ensure that any such open
parking space or garage accommodates at least one (1)
Authorized Vehicle having four {4) or more wheels. No
repair, maintenance or restoration of any vehicle shall be
conducted on the Property except within an enclosed garage
when the garage door is closed, provided that such activity
is not undertaken as a business, and provided that such
activity may be prohibited entirely by the Board if the Board
determines that it constitutes a nuisance. The Board may
establish additional regulations as it deems appropriate in
its sole discretion with regard to any of the Parking Areas
not assigned to individual Units, including without
limitation designating "parking," "guest parking," and "no
parking" areas thereon; and shall have the power to enforce
all parking and vehicle use requlations applicable to the
Property, including the power to remove violating vehicles
from any portion of the Property pursuant to California
Vehicle Code Section 22658.2 or other applicable statutes.

* If the Board fails to enforce any of the parking or vehicle
use regulations, the general purpose local government in
whese jurisdiction the Property is located may, but need not,
enforce such regulations in accordance with state and local
laws and ordinances.

8.3. DNuisances.
No noxious or offensive activities ({including but not limited
to the generation of loud noises and the generation of
noxious odors) shall be carried on upon the Property or on
any public street abutting or visible from the Property. No
horns, whistles, bells or other sound devices, except
security devices used exclusively to protect the security of
a Residence and its contents, shall be placed or used in any
such Residence. No noisy or smoky vehicles, large power
equipment or large power tools, unlicensed off-road motor
vehicles or items which may unreasonably interfere with
television or radio reception of any Owner in the Project,
shall be located, used or placed on any portion of the
Property or on any public street abutting or visible from the
Property, or exposed to the view of other Owners without the
prior written approval of the Architectural Committee. The
Board of Directors of the Association shall have the right to
determine if any ncoise, odor, or activity producing such
noise or odor constitutes a nuisance. No Owner shall permit
or cause anything to be done or kept upon the Property or on
any public street abutting or visible from the Property which
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may increase the rate of insurance on Units or on the
Property, or result in the cancellation of such insurance, or
which will obstruct or interfere with the rights of other
Owners. No Person shall commit or permit any nuisance on the
Property. Each Owner shall comply with all of the
reguirements of the local or state health authorities and
with all other governmental authorities with respect to the
occupancy and use of a Residence. Each Owner shall be
accountable to the Association and other Owners for the
conduct and behavior of children residing in or wvisiting his
Unit and other family members or persons residing in or
visiting his Unit. Any damage to the Common Property,
personal property of the Association, or property of another
Owner, caused by such children or other family members, shall
be repaired at the scle expense of the Owner of the Unit
where such children or other family members or persons are
residing or visiting.

8.4, Signs.
No sign, poster, display or other advertising device of any
" character shall be erected or maintained anywhere on the
Property or on any public street abutting or wvisible from the
Property, or shown or displayed from any Residence, without
the prior written consent of the Architectural Committee;
" provided, however, that the restrictions of this Section
shall not apply to any sign or notice of customary and
reasonable dimension which states that the Residence is for
rent or sale, so long as it is consistent with the standards
promulgated by the Architectural Committee in accordance with
Section 4.2 herecof. Such sign or notice may be placed within
a Unit and may also be placed upon the Common Property with
the prior written approval of the Architectural Committee;
provided that the location of such sign or notice on the
Common Property shall be within an area specifically
established by the Committee for such purpose. This Section
shall not apply to any signs used by Declarant or its agents
in connection with the sale of Condominiums or the
construction or alteration of the Units or Common Property,
traffic and visitor parking signs installed by Declarant, and
traffic and parking control signs installed with the consent
of the Board. Notwithstanding the foregoing, nothing
contained in this Section shall be construed in such manner
as to permit the maintenance of any sign which is not in
conformance with any ordinance of the County.

8.5. Antennae.
No radio station or shortwave operators of any kind shall
operate from any Unit or any other portion of the Property
unless approved by the Architectural Committee. With the
exception of any master antenna maintained by the
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Association, no exterior radio antenna, "C.B." antenna,
television antenna, earth receiving station, satellite dish
or other anteana of any type shall be eracted or maintained
anywhere in the Property.

8.6. Inside and Qutside Installations.

No outside installation of any type, including but not
limited to clotheslines, shall be constructed, erected or
maintained on any Residence, excepting antennae installed by
Declarant as a part of the initial construction of the
Property and except as may be installed by, or with the prior
consent of the Architectural Committee., No balcony, patio or
deck covers, wiring, or installation of air conditioning,
water softeners, or other machines shall be installed on the
exterior of the buildings of the Project or be allowed to
protrude through the walls or roofs of the buildings (with
the exception of those items installed during the original
construction of the Project), unless the prior written
approval of the Architectural Committee ig secured. Cutdoor
patio or lounge furniture, plants and barbecue equipment may
be maintained pursuant to rules and procedures of the
Architectural Committee. The type and color of all exposed
window coverings shall be subject to the prior written
approval of the Architectural Committee. Notwithstanding the
-specificity of the foregoing, no exterior addition, change or
alteration to any Residence shall be commenced without the
prior written approval of the Architectural Committee.
Nothing shall be done in any Unit or in, on or to the Common
Area which will or may tend to impair the structural
integrity of any building in the Project or which would
structurally alter any such building except as otherwise
expressly provided herein. There shall be no alteration,
repalr or replacement of wall coverings within Units which
may diminish the effectiveness of the sound control
engineering within the buildings in the Project. No Owner
shall cause or permit any mechanic’s lien to be filed against
any portion of the Project for labor or materials alleged to
have been furnished or delivered to the Project or any
Condeominium Unit for such Cwner, and any Owner who does so
shall immediately cause the lien to be discharged within five
(5) days after notice to the Owner from the Board. If any
Owner fails to remove such mechanic’s lien, the Board may
discharge the lien and charge the (Owner a Special Assessment
for such cost of discharge.

8.7. Animal Requlations.

No animals, livestock, reptiles, insects, poultry or other
animals of any kind shall be kept in any Residence except
that usual and ordinary domestic dogs, cats, fish, and birds
inside bird cages may be kept as household pets within any
Residence provided that they are not kept, bred or raised
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therein for commercial purposes or in unreasonable guantities
or sizes. As used in the Declaration, "unreasonable
guantities" shall ordinarily mean more than two {2) pets per
Residence; provided, however, that the Board may determine
that a reasonable number in any instance may be more or less.
The Board shall have the right to limit the size of pets and
may prohibit maintenance of any animal which constitutes, in
the opinion of the Board of Directors, a nuisance to any
other Owner. Animals belonging to Owners, o¢ccupants or their
licensees, tenants or invitees within the Property must be
either kept within an enclosure, an enclosed balcony or on a
leash held by a person capable of controlling the animal.
Furthermore, any Qwner shall be liable to each and all
remaining Owners, their families, guests and invitees, for
any unreasonable noise or damage to person or property caused
by any animals brought or kept upon the Project by an Cwner
or by members of his family, his tenants or his guests. It
shall be the duty and responsibility of each such Owner to
clean up after such animals which have deposited droppings or
otherwise used any portion of the Property or on any public
street abutting or visible from the Property.

8.8. Business or Commercial Activity.
No part of the Property shall ever be used for any business,

* commercial (including auctions or similar events),
manufacturing, mercantile, storage, vending or other
nonresidential purposes, including without limitation any
activity for which the provider is compensated in any way or
receives any form of consideration, regardless of whether the
activity is engaged in full or part-time, generates or does
not generate a profit, or requires or does not require a
license; except Declarant, its successors and assigns may use
any portion of the Property for a model home site and display
and sales offices in accordance with Article VII hereocf. The
provisions of this Section 8.8 shall not preclude any of the
above-described activities without external evidence thereof,
provided that all of the following conditions are fulfilled:
{a) such activities are conducted in conformance with all
applicable governmental ordinances; (b} the patrons or
clientele of such activities do not visit the Unit or park
automobiles or other vehicles within the Property; (c) the
existence or operation of such activities is not apparent or
detectable by sight, sound or smell from ocutside of the
boundaries of the Unit; (d) no such activity increases the
liability or casualty insurance obligation or premium c¢f the
Association; and (e) such activities are consistent with the
residential character of the Property and conform with the
provigsions of this Declaration.
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8.9. Rubbish Removal.
Trash, garbage, or other waste shall be disposed of by

residents of the Project only by depositing the same into
trash containers designated for such use by the Board of
Directors. No portion of the Property shall be used for the
storage of building materials, refuse or any other materials.
No clothing, household fabrics or other unsightly articles
shall be hung, dried or aired on any portion of the Property,
including the interiocr of any Residence, so as to be visible
from other Residences or the street. There shall be no
exterior fires whatsoever except barbecue fires contained
within receptacles therefor. The cost of trash collection
and removal and trash bin rentals shall be borne by the
Association and shall constitute a portion of the Common
Expenses.

8.10. Further Subdivision.
Except as otherwise provided herein, no Owner shall

physically or legally subdivide his Unit in any manner,
including without limitation any division of his Unit or his
Condominium into time-share estates or time-share uses;
however, the right of an Owner to rent or lease all of his
Unit by means of a written lease or rental agreement subject
to the Restrictions shall not be impaired. Any failure by
“the lessee of the Unit to comply with the terms of this
Declaration or the Bylaws of the Association shall constitute
a default under the lease or rental agreement. Notwithstand-
ing the foregoing, no Unit in the Project may be partitioned
or subdivided without the prior written approval of the
Beneficiary of any first Mortgage on that Unit. This Section
may not be amended without the prior written approval of the
Beneficiaries of at least seventy-five percent (75%) of the
first Mortgages of Condominiums in the Proiect.

8.11. Drainage.
There shall be no interference with the established drainage

pattern over the Property, unless an adequate alternative
provision is made for proper drainage with the prior written
approval of the Architectural Committee. For the purpose
hereof, "established® drainage in any Phase is defined as the
drainage which exists at the time of the first Close of
Escrow for the sals of a Condominivm in such Phase, or that
which is shown on any plans approved by the Architectural
Committee.

8.12. Water Supply System.
No individual water supply or water softener system shall be

permitted in any Unit unless such system is designed,
located, constructed and equipped in accordance with the
requirements, standards, and recommendations of any
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applicable water district, the County, and all other
applicable governmental authorities. Any seawage disposal
system shall be installed only after approval by the
Architectural Committee and any governmental health authority
having jurisdiction.

8.13. View Obstructions.
No vegetation or other obstruction shall be planted or
maintained upon any patio or deck in such location oxr of such
height as to unreasonably obstruct the view from any other
Residence in the vicinity thereof. If there is a dispute
between Owners concerning the obstruction of a view from a
Residence, the dispute shall be submitted to the
Architectural Committee, whose decision in such matters shall
be binding. Any such cbstruction shall, upon regquest of the
Architectural Committee, be removed or otherwise altered to
the satisfaction of the Architectural Committee, by the Owner
of the Residence upon which the obstruction is located. Any
item or vegetation maintained upon any patio or deck, which
item or vegetation is exposed to the view of any Owner, shall
be removed or otherwise altered to the satisfaction of the
Architectural Committee, if such Committee determines that
the maintenance of such item or vegetation in its then
existing state is contrary to the purposes or provisions of
- this Declaration. The Architectural Committee shall ensure
that the vegetation on the Common Property maintained by the
Association is cut frequently, so that the view of any Owner
is not unreasonably obstructed. Each Owner, by accepting
title to a Condominium, hereby acknowledges that any
construction, landscaping or other installation of
Improvements by Declarant or other Owners may impair the view
from any Condominium, and the Owners hereby consent to such
view impairment.

8.14. Rights of Handicapped.

Subject to the provisions of Article IV of this Declaration,
each Owner shall have the right to modify his Residence and
the route over the Common Area lending to the front door of
his Residence, at his sole cost and expense, in order to
facilitate access to his Residence by Persons who are blind,
visually handicapped, deaf or physically disabled, or to
alter conditions which would be hazardous to such Persons.

ARTICLE IX

9. Insurance.
9.1. Duty to Obtain Insurance; Types.

The Board shall cause to be obtained and maintained adequate
blanket public liability insurance (including medical
payments), with such limits as may be considered acceptable
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to FNMA (not less than $1 million covering all claims for
personal injury and property damage arising out of a single
occurrence}, insuring against liability for bodily injury,
death and property damage arising from the activities of the
Association and its Members, with raspect to the Common
Property. The Board shall also cause to be obtained and
maintained fire and casualty insurance with extended
coverage, without deduction for depreciation, in an amount as
near as possible to the full replacement value of the Common
Property and those portions of the Units consisting of all
fixtures, installations or additions comprising a part of the
buildings housing the Units and all built-in or set-in
appliances, cabinets and initial basic floor coverings, as
initially installed or replacements thereof in accordance
with the original plans and specifications for the Project,
or as installed by or at the expense of the Owners. Such
insurance shall be maintained for the benefit of the
Association, the Owners, and the Mortgagees, as their
interests may appear as named insured, subject, however, to
loss payment reguirements as set forth herein. The Board of
Directors shall purchase such other insurance, as necessary,
including, but not limited to, errors and omissions,
directors, officers and agents liability insurance, plate
glass insurance, medical payments, malicious mischief, liquor
- liability and wvandalism insurance, fidelity bonds and
worker’'s compensation, and such other risks as shall
customarily be covered with respect to condominium projects
similar in construction, location and use. Fidelity bond
coverage which names the Association as an obligee must be
obtained, if reasonably available, by or on behalf of the
Agsociation for any Person or entity handling funds of the
Asscciation, including, but not limited to, officers,
directors, trustees, employees and agents of the Association,
whether or not such Persons are compensated for their
gservices, in an amount not less than the estimated maximum of
funds, including reserve funds, in the custody of the
Association, at any given time during the temm of each bond.
However, in no event may the aggregate amount of such bonds
be less than the sum equal to one-fourth (1/4) of the Annual
Assessments on all Condominiums in the Project, plus reserve
funds. In addition, the Association shall continucusly
maintain in effect such casualty, flood and liability
insurance and fidelity bond coverage meeting the insurance
and fidelity bond reguirements for condominium projects
established by FNMA, GNMA and FHLMC, so long as any of which
is a Mortgagee or Owner of a Condominium within the Project,
except to- the extent such coverage is not available or has
been waived in writing by FNMA, GNMA and FHLMC, as
applicable.

~46m

£53037/21930/000/0080/salerno
02-06-92



9.2, Waiver of Claim Against Association.
As to all policies of insurance maintained by or for the

benefit of the Association and the Owners, the Association
and the Owners hereby waive and release all claims against
one another, the Board of Directors and Declarant, to the
extent of the insurance proceeds available, whether or not
the insurable damage or injury is caused by the negligence of
or breach of any agreement by any of said Persons.

9.3. Right and Duty of Owners to Insure,
It is the responsibility of each Owner to provide insurance

on his personal property and upon all other property and
Improvements within his Unit for which the Association has
not purchased insurance in accordance with Section 9.1
hereof. Nothing herein shall preclude any Owner from
carrying any public liability insurance as he deems desirable
to cover his individual liability for damage to person or
property occurring inside his individual Unit or elsewhere
upon the Property. Such policies shall not adversely affect
or diminish any liability under any insurance obtained by or
on behalf of the Association, and duplicate copies of such
other policies shall be deposited with the Board upon
request. If any loss intended to be covered by insurance
carried by or on behalf of the Association shall occur and
the proceeds payable thereunder shall be reduced by reason of
insurance carried by any Owner, such Owner shall assign the
proceeds of such insurance carried by him to the Association,
to the extent of such reduction, for application by the Board
to the same purposes as the reduced proceeds are to be
applied. :

9.4. Notice of Expiration Reguirements.
If available, each of the policies of insurance maintained by

the Association shall contain a provision that said policy
shall not be cancelled, terminated, materially modified or
allowed to expire by its terms, without ten (10) days’ prior
written notice to the Board and Declarant, and toc each Owner
and Beneficiary, insurer and guarantor of a first Mortgage
who has filed a written request with the carrier for such
notice and every other Person in interest who reguests such
notice of the insurer. In addition, fidelity bonds shall
provide that they may not be cancelled or substantially
modified without ten (10) days prior written notice to any
insurance trustee named pursuant to Section 9.6 and to each
FNMA servicer who has filed a written regquest with the
carrier for such notice.

9.5. Insurance Premiums.
Insurance premiums for any blanket insurance coverage
obtained by the Association and any other insurance deemed
necessary by the Board of Directors shall be a Common Expense
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to be included in the Annual Assessments levied by the
Association and collected from the Owners. That portion of
the Annual Assessments necessary for the required insurance
premiums shall be separately accounted for by the Association
in the Reserve Fund, to be used solely for the payment of
premiums of required insurance as such premiums become due.

9.6, Trustee for Policies.
The Association, acting through its Board of Directors, is
hereby appointed and shall be deemed trustee of the interests
of all named insureds under policies of insurance purchased
and maintained by the Association. All insurance proceeds
under any such policies as provided for in Section 9.1 of
this Article shall be paid to the Board of Directors as
trustees. The Board shall have full power to receive and to
receipt for the proceeds and to deal therewith as provided
herein. Insurance proceeds shall be used by the Asscciation
for the repair or replacement of the property for which the
insurance was carried or otherwise disposed of as provided in
Article X of this Declaration. The Board is hereby granted
the authority to negotiate loss settlements with the
appropriate insurance carriers, with participation, to the
extent they desire, of first Mortgagees who have filed
written requests within ten (10) days of receipt of notice of
‘any damage or destructicn as provided in Article X, Section
10.4 of this Declaration. Any two (2) officexrs of the
Association may sign a loss claim form and release form in
connection with the settlement of a loss claim, and such
signatures shall be binding on all the named insureds. A
representative chosen by the Board may be named as an
insured, including a trustee with whom the Association may
enter into an insurance trust agreement or any successor to
such trustee, who shall have exclusive authority to negotiate
losses under any policy providing property or liability
insurance and to perform such other functions necessary to
accomplish this purpose.

9.7. Actions as Trustee.
Except as otherwise specifically provided in this

Declaration, the Board, acting on behaif of the Association
and all Owners, shall have the exclusive right to bind such
parties in respect to all matters affecting insurance carried
by the Association, the settlement of a loss claim, and the
surrender, cancellation, and modification of all such
insurance, in a manner satisfactory to Reneficiaries of
seventy-five percent (75%) of the first Mortgages held by
first Mortgagees who have filed reguests under Section 9.4.
Duplicate originals or certificates of all policies of fire
and casualty insurance maintained by the Association and of
all renewals thereof, together with proof of payment of
premiums, shall be delivered by the Association to all Owners
and Mortgagees who have requested the same in writing.
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9.8. Annual Insurance Review.
The Board shall review the insurance carried by or on behalf
of the Asscociation at least annually, for the purpose of
determining the amount of the casualty and fire insurance
referred to in Section 9.1 above. If economically feasible,
the Board shall obtain a current appraisal of the full
replacement value of the Improvements on the Property except
for foundations and footings, without deduction for
depreciation, from a gualified independent insurance
appraiser, prior to each such annual review.

- 9.9. Reguired Waiver.
All policies of physical damage insurance shall provide, if

reasonably possible, for waiver of the following rights, to
the extent that the respective insurers would have the rights
without such waivers:

(a) subrogation of claims against the Owners
and tenants of the Owners;

{(b) any defense based upon coinsurance;

{c) any right of setoff, counterclaim,
apportionment, proration or contribution by reason
of other insurance not carried by the Association;

(d) any invalidity, other adverse effect or
defense on account of any breach of warranty or
condition caused by the Bssociation, any Owner or
any tenant cf any Owner, or arising from any act,
neglect, or omission of any named insured or the
respective agents, contractors and employees of any
insured;

{e} any right of the insurer to repair,
rebuild or replace, and, if the Improvement is not
repaired, rebuilt or replaced following loss, any
right to pay under the insurance an amount less
than the replacement value of the Improvements
insured;

(f) notice of the assignment of any Owner of
his interest in the insurance by virtue of a
conveyance of any Condominium; and

{g) any right to reguire any assignment of
any Mortgage te the insurer.
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ARTICLE X

10. Destruction of Improvements.

10.1. Resteration of the Property.
Except as otherwise provided in this Declaration, in the
event of any destruction of any portion of the Property, the
repair or replacement of which is the responsibility of the
Association, it shall be the duty of the Association to
restore and repair the same to its former condition, as
promptly as practical. The proceeds of any insurance
maintained pursuant to Article IX hereof for reconstruction
or repair of the Property shall be used for such purpose,
unless otherwise provided herein. The Board shall be
authorized to have prepared the necessary documents to effect
such reconstruction as promptly as practical. The Property
shall be reconstructed or rebuilt substantially in accordance
with the Condominium Plan and the original construction plans
if they are available, unless changes recommended by the
Architectural Committee have been approved in writing by
sixty-seven percent (67%) of the Owners and by the
Beneficiaries of fifty-one percent (51%) of first Mortgages
upon the Condominiums. If the amount available from the
proceeds of such insurance policies for such restoration and
‘repailr is at least eighty-five percent (85%) of the estimated
cost of restoration and repair, a Reconstruction Assessment
gshall be levied by the Board of Directors to provide the
necessary funds for such reconstruction, over and above the
amount of any insurance proceeds available for such purpose.
If the amount available from the proceeds of such insurance
policies for such restoration and repair is less than eighty-
five percent (85%) of the estimated cost of restoration and
repair, the Board may levy a Reconstruction Assessment and
proceed with the restoration and repair only if both of the
following conditions (*Conditions to Reconstruction") have
first been satisfied: (a) the levy of a Reconstruction
Assessment to pay the costs of restoration and repair of the
Property is approved by the affirmative vote or written
congent of sixty-seven percent (67%) of the Owners and by the
written consent of the Beneficiaries of fifty-one percent
{51%) of the first Mortgages on the Condominiums in the
Project; and (b) within six (6) months after the date on
which the destruction occurred, the Board Records a
certificate of the resolution authorizing the restoration and
repair ("Reconstruction Certificate"). If either of the
Conditions to Reconstruction does not occur fellowing a
destruction for which insurance proceeds available for
restoration and repair are less than eighty-five percent
(85%) of the estimated cost of restoration and repair, it
shall be conclusively presumed that the Owners have
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determined not to proceed with restoration and repair and not
to allow the Board to levy a Reconstruction Assessment, in
which case the Owners may proceed as provided in Section 10.2
below.

10.2. Sale of Property and Right te Partition.
No Owner shall have the right to partition of his interest in
the Condominium and there shall be no judicial partition of
the Project, or any part thereof, except as provided in
Section 1359(b) of the California Civil Code as amended or in
any successor statute. For purposes of Subsection 4 of said
Section 1359(b), partition may occur only if all of the
following conditions are satisfied: (a) either or both of
the Conditions to Reconstruction described in Section 10.1
above have failed to occur; and (b) within six (6) months
after the date on which destruction occurred, restoration or
repair has not actually commenced; and (¢} the Owners of
sixty~seven percent (67%) of the Condominiums in the Project
approve the partition by vote or written consent. In such
event, the Association, acting through a majority of the
Board, shall prepare, execute and Record, as promptly as
practical, the certificate stating that a majority of the
Board may properly exercise an irrevocable power of attorney
tc sell the Project for the benefit of the Owners and such
* other documents and instruments as may be necessary for the
Association to consummate the sale of the Property at the
highest and best price obtainable, either in its damaged
condition, or after damaged structures have been razed. Such
certificate shall be conclusive evidence of such authority
for any Person relying thereon in good faith. The net
proceeds of such sale and the proceeds of any insurance
carried by the Association shall be divided proportionately
among the Owners, such proportions to be determined in
accordance with the relative appraised fair market valuation
of the Condominiums as of a date immediately prior to such
destruction (or condemnation), expressed as percentages, and
computed by dividing such appraised valuation of each
Condominium by the total of such appraised valuations of all
Condominiums in the Project. The Board is hereby authorized
to hire one (1) or more appraisers for such purpose and the
cost of such appraisals shall be a Common Expense of the
Association. Notwithstanding the foregeing, the balance then
due on any valid encumbrance of record shall be first paid in
order of priority, before the distribution of any proceeds to
an Owner whose Condominium is so encumbered. Nothing herein
shall be deemed to prevent partition of a cotenancy in any
Condominium. Except as provided above, each Owner and the
successors of each Owner, whether by deed, gift, devise, or
by operation of law, for their own benefit and for the Units
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and for the benefit of all other Owners, specifically waive
and abandon all rights, interests and causes of action for a
judicial partition of the tenancy in common ownership of the
Project and do further covenant that no action for such
judicial partition shall be instituted, prosecuted or reduced
to judgment.

13.3. Interior Damage.
With the exception of any casualty ¢or damage insured against

by the Association pursuant to Article IX, Section 9.1 of
this Declaration, restoration and repair of any damage to the
interior of any individual Residence, including without
limitation all fixtures, cabinets and improvements therein,
together with restoration and repair of all interior paint,
wall coverings and floor coverings, shall be made by and at
the individual expense of the Cwner of the Residence so
damaged. In the event of a determination to rebuild the
Property after partial or total destruction, as provided in
this Article X, such interior repair and restoration shall be
completed as promptly as practical and in a lawful and
workmanlike manner, in accordance with plans approved by the
Architectural Committee as provided herein.

10.4. Notice to Qwners and Listed Mortgagees.

* The Board, immediately upon having knowledge of any damage or
destruction affecting a material portion of the Common
Property, shall promptly notify all Owners and Beneficiaries,
insurers and guarantors of first Mortgages on Condominiums in
the Project, who have filed a written request for such notice
with the Board. The Board, immediately upon having knowledge
of any damage or destruction affecting a Unit, shall promptly
notify any Beneficiary, insurer or guarantor of any Mortgage
encumbering such Unit who has filed a written request for
such notice with the Board.

~ARTICLE XI

11. Eminent Domain, )
The term "taking" as used in this Article shall mean

condemnation by exercise of the power of eminent domain or by
sale under threat of the exercise of the power of eminent
domain. The Board shall represent the Owners, with the
exception of the Secretary, Department of Veterans Affairs,
an officer of the United States of America, in any
proceedings, negotiations, settlements, or agreements
regarding takings. All takings proceeds shall be payable to
the Association for the benefit of the Unit Owners and their
Mortgagees, and shall be distributed to such Owners and
Mortgagees as provided in this Article XI. -
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11.1. Proiect Condemnation.

If there is a taking of an interest in all oxr part of the
Project such that the ownership, coperation and use of the
Project in accordance with the provisions of this Declaration
is substantially and adversely affected, and within one
hundred twenty {120) days after the effective date of the
taking the Owners of Units (a) not taken, or (b) only
partially taken but capable of being restored to at least
ninety-five percent {85%) of their floor area and to
substantially their condition prior to the taking
(collectively, the "Remaining Units")} do not by affirmative
vote of at léast one-~third of their voting power approve the
continuation of the Project and the repair, restoration and
replacement to the extent feasible of the Common Area and the
Remaining Units, then the Board shall proceed with the sale
of that portion ¢of the Project which was not taken and
distribute the net proceeds of such sale after deducting any
incidental fees and expenses, in the same proportion and
manner as provided in Section 10.2.

11.2. Condemnation of Common Property.

If there is a taking of (a) all or any portion of the Common
Area (other than Exclusive Use Common Area), or any interest
therein, other than the taking of an undivided interest
therein taken as a result of the taking of a Condominium, or
(b} all or any portion of the Association Property, or any
interest therein, then the award in condemnation shall be
paid to the Association and shall be deposited in the
Operating Fund.

11.3. Condemnation of Exclusive Use Common Area.
If there is a taking of all or any portion of an Exclusive
Use Common Area which is not taken in connection with the
taking of all or any portion of the Unit to which it is
appurtenant, the award in condemnation shall be paid to the
Owner of the Unit to which the taken Exclusive Use Common
Area was appurtenant; provided, however, that such award
shall first be applied to the balance then due on any
Mortgages encumbering such Owner’s Condominium, in order of
priority.

11.4. Condemnation of Condominiums.

If there is a taking of a Condominium, the award in
condemnation shall be paid to the Owner of the Condominium;
provided, however, that such award shall first be applied to
the balance then due on any Mortgages encumbering such
Cwner’s Condominium, in order of priority.

11.5. Condemnation of Porticns of Units.

(a) Minor Takings Within Limits. If (1)
there is a taking of a portion of one or more Units
such that the intended use of the Units as
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residential dwellings is not substantially and
adversely affected, and (ii) restoration can be
accompliished at a cost less than or egual to the
sum of (A) the amount of the condemnation awards
for such takings plus (B) any amounts the Owners of
the taken Units wish to contribute to restoration
plus (C) an amount less than or equal to five
percent (5%) of the Budgeted gross expenses of the
Association for that Fiscal Year (collectively, the
*Allowable Cost"), then the Board shall contract
for such restoration and levy a Reconstruction
Assessment in an amount equal to the Allowable Cost
minug the amount cf the condemnation awards and
Owners’ contributions, and the condemnation awards,
Owners’ contributions and Reconstruction Assessment
shall be applied to such restoration. If the
restoration is accomplished at a cost less than the
amount of the condemnation awards, then that
portion of the condemnation awards in excess of the
restoration costs shall be paid to the Owners of
the partially taken Units in proportion to the
decreases in the fair market values of their
Condominiiums; provided however, that such awards
shall first be applied to the balance then due on
any Mortgages encumbering such Owners’
Condominiums, in order of priority.

(by Minor Takings Exceeding Limits. If (i)

there is a taking of a portion of one or more Units
such that the intended use of the Units as
residential dwellings is not substantially and
adversely affected, and (ii) such restoration
cannot be accomplished at a cost less than or equal
to the Allowable Cost, then the Board shall call a
Special Meeting of the Members. If more than fifty
percent (50%) of the Members are represented at
such Spacial Meeting, either in person or by proxy,
and a majority of the votes cast at such Special
Meeting are in favor of levying a Reconstruction
Assessment in an amount egual to the restoration
cogts minus the sum of the amount of the condemna-
tion awards and the amounts the Owners of the taken
Units wish to contribute to such restoration, then
the Board shall contract for such restoration and
levy a Reconstruction Assessment, and the
condemnation awards, Owners’ contributions and
Reconstruction Assessment shall be applied to such
restoration.
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{c) Maijor Takings. If the requisite approval
is not obtained at the Special Meeting referred to
in Section 11.5(b), or if there is a taking of a
portion of one or more Units such that the intended
use of the Units as residential dwellings is not
substantially and adversely affected, then the
award in condemnation shall be paid toc the Owners
of the taken Units; provided, however, that such
award shall first be applied to the balance then
due on any Mortgages encumbering such Owner’'s
Condominium, in order of priority. The Board shall
have the remaining portions of the taken Units
razed. The remaining portions of the taken Units
and appurtenant Exclusive Use Common Areas shall

" become part of the Common Area, and the Owners of
such taken Units in any Phase of Development, by
acceptance of the award allotted to them in taking
proceedings, hereby relinguish to the other Owners
in such Phase of Development, on the basis of their
relative ownership of the Common Area therein, such
Owners’ undivided interest in the Common Area.

Bach Owner relinquishing his interest in the Common

Area pursuant to this Section shall, at the request
of the Board and at the expense of the Association,
execute and acknowledge such deeds and other
instruments which the Board deems necessary or
convenient to evidence such relinguishment. Each
Cwner of a taken Unit or Residence shall not be
liable for assessments under this Declaration which
accrue on or after the date such Owner accepts his
condemnation award.

11.6. Portions of Awards in Condemnation Not
Compensatory for Value of Real Property.

Those portions of awards in condemnation which do not
directly compensate Owners for takings of real property
{e.g., awards for takings of personal property, relocation
expenses, moving expenses, or other allowances of a similar
nature intended to facilitate relocation) shall be paid teo
the Owners whose personal property is taken, or whose
relocation is intended to be facilitated.

11.7. Notice to Owners and Mortgagees.

The Board, upon learning of any taking affecting a material
portion of the Property, or any threat thereof, shall
promptly notify all Qwners and those Beneficiaries, insurers
and guarantors of Mortgages on Condominiums in the Project
who have filed a written request for such notice with the
Association. The Board, upon learning of any taking
affecting a Unit, or any threat therecf, shall promptly
notify any Beneficiary, insurer or guarantor of a Mortgage
encumbering such Unit who has filed a written request for
such notice with the Association.
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ARTICLE XII

12. Rights of Mortgagees.
Notwithstanding any other provision of this Declaration, no

amendment or vislation of this Declaration shall operate to
defeat or render invalid the rights of the Beneficiary under
any Deed of Trust upon one or more Condominiums made in good
faith and for value, provided that after the foreclosure of
any such Deed of Trust such Condominium(s) shall remain
subject to this Declaration, as amended. For purposes of
this Declaration, "first Mortgage® shall mean a Mortgage with
first priority over other Mortgages or Deeds of Trust on a
Condominium, and "first Mortgagee" shall mean the Beneficiary
of a first Mortgage. For purposes of any provision of this
Declaration or the other Restrictions which require the vote
or approval of a specified percentage of first Mortgagees,
such vote approval shall be determined based upon one {1)
vote for each Condominium encumbered by each such first
Mortgage. In order to induce FHLMC, GNMA, FNMA, VA and FHA
to participate in the financing of the sale ¢f Condominiums
within the Project, the feollowing provisions are added hereto
{and to the extent these added provisions, pertaining to the
rights of Mortgagees, FHLMC, FNMA, GNMA, VA and FHA conflict
with any other provisions of this Declaration or any other of
" the Restrictions, these added restrictions shall control):

(2) Each Beneficiary, insurer and guarantor
of a first Mortgage encumbering any Condominium,
upon f£iling a written request for notification with
the Board, is entitled to written notification from
the Associaticn of: (1) any condemnation or
casualty loss which affects either a material
portion of the Project or the Unit(s) securing the
respective first Mortgage; and (2) any delinguency
of sixty (60) days or more in the performance of
any obligation under the Restrictions, including
without limitation the payment of assessments or
charges owed by the Cwner(s) of the Unit(s)}
securing the respective first Mortgage, which
notice each Owner hereby consents to and
authorizes; and (3) a lapse, cancellation, or
material modification of any policy of insurance or
fidelity bond maintained by the Association; and
{4) any proposed action of the Association which
requires consent by a specified percentage of first
Mortgagees.

{b} Every Owner, including every first

¥Mortgagee of a Mortgage encumbering any Condominium
who obtains title to such Condominium pursuant to
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the remedies provided in such Mortgage, or pursuant
to foreclosure of the Mortgage, or by deed {or
assignment) in lieu of foreclosure, shall be sxempt
from any “right of first refusal" created or
purported to be created by the Restrictions.

(c} Each first Mortgagee of a Mortgage
encumbering any Condominium, which obtains title to
such Condominium, pursuant to judicial foreclosure
or the powers provided in such Mortgage, shall take
title to such Condominium free and clear of any
claims for unpaid assessments or charges against
such Condominium which accrued prior to the time
such Mortgagee acguires title to such Condominium
in accordance with Section 5.10.

{d}y Unless at least sixty-seven percent (67%)
of the first Mortgagees or sixty-seven percent
(67%) of the Owners (other than Declarant) have
given their prior written approval, neither the
Association nor the Qwners shall:

{1} by act or omission seek to
abandon or terminate the Property; or

(2) change the method of
determining the obligations, assessment
dues or other charges which may be levied
against any Owner; or

{3) partition or subdivide any
Condominium Unit; or

{4y by act or omission, seek to
abandon, partition, subdivide, encumber,
sell or transfer the Common Property.
(The granting of easements for public
utilities or for other purposes
consistent with the intended use of the
Common Property under this Declaration,
and the granting of exclusive easements
to Owners over portions of the Common
Property to conform the boundaries of the
Common Property to the as-~built location
of Improvements installed or constructed
by Declarant shall not be deemed a
transfer within the meaning of this
clause); or
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{5} by act or omission change,
waive or abandon any scheme of
regulations, or senforcement fhereof,
pertaining to the architectural design,
the exterior appearance or the
maintenance of the Units or the Common
Property; or

(6) fail to maintain or cause to be
maintained Fire and Extended Coverage
insurance on insurable Common Ares as
provided in Article IX of this
Declaration; ox

(7) use hazard insurance proceeds
for losses to any condominium property
{i.e., Improvements to the Units or
Common Property} for other than the
repair, replacement or reconstruction of
such condominium property, subiject to the
provisions of Article X of this
Declaration; or

{8) change the pro rata interest or
obligations of any Condominium in ordex
to levy assessments or charges, allocate
distributions of hazard insurance
proceeds or condemnation awards or
determine the pro rata share of ownership
of each Condominium in the Common Area.

{e) All Beneficiaries, insurers and
guarantors of first Mortgages, upon written request
tc the Association, shall have the right to:

{1} examine current copies of the
Association’s books, records and
financial statements and the
Restrictions during normal business
hours; and

(2) require the Association to submit an
annual audited financial statement
if one is available, or have one
prepared at the expense of the
regquesting entity if such statement
is not otherwise prepared by the
Association; provided that, upon
annexation of additional Units to
the Project such that fifty (50) or
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nore Units are subject to this
Declaration, the Association may be
required to submit such a statement
without expenses to the reguesting
entity; and

(3) receive written notice of all
meatings ¢f Owners; and

(4) designate in writing a
representative who shall be
authorized to attend all meetings of
Owners.

(£} All Beneficiaries, insurers and
guarantors of first Mortgages, upon written
request, shall be given thirty (30) days’ written
notice prior to the effective date of (1) any
proposed material amendment to the Restrictions or
Condominium Plans; (2) any termination of an
agreement for professional management of the
Property following any decision of the Owners to
assume self-management of the Project; and (3) any
proposed termination of the Property as a
condominium project.

g) The Reserve Fund described in Article V
of this Declaration must be funded by regular
scheduled monthly, quarterly, or semiannual
payments rather than by large special assessments.

(h) The Board shall secure and cause to be
maintained in force at all times a fidelity bond
for any Person handling funds of the Association,
including, but not limited to, smployees of the
professional Manager.

(i) In addition to the foregoing, the Board
may enter into such contracts or agreements on
behalf of the Association as are required in order
to satisfy the guidelines of VA, FHA, FHIMC, FNMA
or GNMA or any similar entity, sc as to allow for
the purchase, guaranty or insurance, as the case
may be, by such entities of first Mortgages
encumbering Condominiums. Each Owner hereby agrees
that it will benefit the Association and the
membership of the Association, as a class of
potential Mortgage borrowers and potential sellers
of their residential Condominiumsg, if such agencies
approve the Property as a qualifying subdivision
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under their respective policies, rules and
regulations, as adopted from time to time,.
Mortgagees are hereby authorized to furnish
information to the Board concerning the status of
any Mortgage encumbering a Condominium.

{3} FEach Cwner hereby authorizes the first
Mortgagee of a first Mortgage on his Condominium to
furnish information to the Board concerning the
status of such first Mortgage and the loan which it
secures. :

(k) When professional management has been
previously required by a Beneficiary, insurer, or
guarantor of a firgst Mortgage, any decision to
establish self-management by the Association shall
require the approval of sixty-seven percent (67%)
of the voting power of the Association and the
Beneficiaries of fifty-one percent (51%) of the
first Mortgages of Condominiums in the Project.

(1) All intended Improvements in any Phase of
Development other than Phase 1 shall be
substantially completed or the completion of such
Improvements shall be secured by a bond or other
arrangement acceptable to the DRE prior to the
first Close of Escrow for the sale of a Condominium
in such Phase. All such Improvements shall be
consistent with the Improvements in Phase 1 in
terms of guality of construction. The requirements
of the immediately preceding sentence are for the
benefit only of and may be enforced only by FNMA.

(m) First Mortgagees may, jeintly or singly,
pay taxes or other charges which are in defaunlt and
which may or have become a charge against any
Common Property and may pay any overdue premiums on
hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for
Common Property, and First Mortgagees making such
payments shall be owed immediate reimbursement
therefor from the Association,

ARTICLE XIII

13. Duration and Amendment.

13.1. Duzation.
This Declaration shall continue in full force for a term of
fifty (50) years from the date of Recordation hereof, after
which time the same shall be automatically extended for
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successive periods of ten (10) years, unless a Declaration of
Termination is Recorded, satisfying the reguirements of an
amendme~t to this Declaration as set forth in Section 13.2.
There shall be no severance by sale, conveyance, encumbrance
or hypothecation of an interest in any Unit from the
concomitant Membership in the Association, as long as this
Declaration shall continue in full force and effect. The
provisions of this Article are subject to the provisicons of
Sections 10.2 and 11.5 of this Declaration.

13.2. Anmendment.

(a) Notice of the subject mattexr of a
proposed amendment to this Declaration in reasonably
detailed form shall be included in the notice of any
meeting or election of the Association at which a
proposed amendment is to be considered. The
resolution shall be adopted by the vote, in person
or by proxy, or written consent of Members
representing not less than (i) sixty-seven percent
{67%) of the voting power of the Association, and
{(1i) sixty~-seven percent (67%) of the voting power
of the Association residing in Members other than
Declarant, provided that the specified percentage of .
the voting power of the Association necessary to
amend a specified Section or provision of this
Declaration shall not be less than the percentage of
affirmative votes prescribed for action to be taken
under that Section or provision. 8o long as there
exists a Class B Membership, the prior approval of
VA and FHA shall be required for any amendment of
this Declaration. A draft of the proposed amendment
shall be submitted to VA and FHA for approval prior
to its approval by the Membership of the
Association.

{b} In addition to the reguired notice and
consent of VA, FHA, Members and Declarant provided
above, the Beneficiaries of fifty-one percent (51%)
of the first Mortgages on all the Condominiums in
the Project who have regquested the Association to
notify them of proposed action regquiring the consent
of a2 specified percentage of first Mortgagees must
approve any amendment to this Declaration which is
cf a material nature, as follows:

(1y Any amendment which affects or
purports to affect the validity or priority of
encumbrances or the rights or protection
granted to Beneficiaries, insurers or
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guarantors of first Mortgages as provided in
Articles Vv, IX, X, ¥XI, XIT and XIII hereof.

(2) Any amendment which would
necessitate an encumbrancer after it has
acquired a Condominium through foreclosure to
pay more than its proportionate share of any
unpaid assessment or assessments accruing
after such foreclosure.

{3} Any amendment which would or could
result in an encumbrance being cancelled by
forfeiture, or in a Condominium not being
separately assessed for tax purposes.

{(4) Any amendment relating to the
insurance provisions as set out in Article IX
herecf, or to the application of insurance
proceeds as set out in Article X hereof, or to
the disposition of any money received in any
taking under condemnation proceedings,

{(5) Any amendment which would or could
result in partition or subdivision of a
Condominium Unit in any manner inconsistent
with the provigions of this Declaration.

(6) Any amendment which would subject
any Owner to a right of first refusal or other
such restriction, if such Condominium is
proposed to be sold, transferred, or otherwise
conveyed.

(7) 'Any amendment concerning:
(A)y Voting rights;

(B) Rights tec use the Common
Property;

(C) Reserves and
responsibility for maintenance,
repair and replacement of the Common
Property;

(D) Boundaries of any Unit;

(E) Owners' interests in the
Common Area; -

(P} Convertibility of Common
Area into Units or Units into Common
Area;
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(G) Leasing of Units;

(H) Establishment of self-
management by the Association where
professional management has been
required by any Beneficiary, insurer
or guarantor of a first Mortgage;

{I) Annexation or deannexation
of real property to or from the
Property; or

(J} Assessments, assessment
liens, or the subordination of such
liens.

(¢) Termination of this Declaration shall
require approval by the Members as provided in
subsection (a) of this Section 13.2. No such
termination shall be effective unless it is also
approved in advance either by fifty-one percent
{51%) of the Beneficiaries of the first Mortgages on
all of the Condominiums in the Project (if said
termination is proposed by reason of the substantial
destruction or condemnation of the Project} or by
sixty-seven percent (67%) of such Beneficiaries (if
said termination is for reasons other than such
substantial destruction or condemnation).

(d) Each Beneficiary of a first Mortgage on a
Condominium in the Project which receives proper
written notice of a proposed amendment or
termination of this Declaration by certified or
registered mail with a return receipt requested
shall be deemed to have approved the amendment or
termination if the Beneficiary fails to submit a
response to the notice within thirty (30) days after
the Beneficilary receives the notice.

(e) A copy of each amendment shall be
certified by at least two (2) officers of the
Association, and the amendment shall be effective
when a Certificate of Amendment is Recorded. The
Certificate, signed and sworn to by two {2) officers
of the Association that the requisite number of
Owners and mortgagees have either voted for or
consented in writing to any amendment adopted as
provided above, when Recorded, shall be conclusive
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evidence of that fact. The Association shall
maintain in its files the record of all such votes
or written consents for a period of at least four
(4) years.

{£) Notwithstanding any other provisions of
thisg Section 13.2, at any time prior to the first
Close of Escrow for the sale of a Condominium within
Phase 1, Declarant may unilaterally amend or
terminate this Declaration by Recording a written
instrument which effects the amendment oxr
termination and is signed and acknowledged by
Declarant and the Master Developer.

(g) Notwithstanding any other provisions of
this Section 13.2, for so long as Declarant is an
Cwner, Declarant {with the written consent of the
Master Developer) may unilaterally amend this
Declaration after Close of Escrow for the sale of a
Condominium in the Project, by Recording a written
instrument which effects the amendment and is signed
by Declarant and acknowledged, provided that such
amendment is reasonably necessary to cause this
Declaration to conform to the requirements of VA,
FHA, DRE, FNMA, GNMA or PHIMC then in effect.

{h) Notwithstanding anything contained herein
to the contrary, so long as any property subject to
this Declaration lies outside 0of the boundaries of
an incorporated city, the County shall have the
power to veto any purported amendment or termination
of this Declaration, based on whether the Property
after such termination or amendment will continue to
enjoy adegquate provision for preservation and '
maintenance of the Common Area. No amendment or
written agreement purporting to terminate or written
or modify the maintenance provisions of this
Declaration shall take effect until fifteen (15)
days following mailing of written notice
thereof, return receipt requested, to the Director
of Planning, EMA, and the County Counsel. If no
veto has been exercised by the Director or the
County Counsel within fifteen (15) days of the
receipt of such notice, such amendment or
termination shall thereafter become effective.

13.3. Protection of Declarant.

Until the seventh (7th) anniversary of the first Close of
Escrow for the sale of a Condominium in the Project, the
prior written approval of Declarant, as develcoper of the
Property, will be required before any amendment which would

-64~

£53037/21930/000/0090/salernc
02-06-92



impalr or diminish the rights of Declarant to complete the
Property or sell or lease Condominiums therein in accordance
with this Declaration shall become effective.
Notwithstanding any other provisions of the Restrictions,
until such time as (i) Declarant is no longer entitled to add
Annexable Territory to the Property without the consent of
the Association pursuant to Section 16.1, or (ii) Declarant
no longer owns any Condominiums in the Property, whichever
occurs last, the fellowing actions, before being undertaken
by the Association, shall first be approved in writing by
Declarant:

(a) Any amendment or action requiring the
approval of first Mortgagees pursuant to this
Declaration, including without limitation all
amendments and actions specified in Sections 13.2;

{b) The annexation to the Property of real
property other than the Annexable Territory
pursuant to Section 16.2;

{¢) The levy of a Capital Improvement
Assessment for the construction of new facilities
not constructed on the Common Property by
Declarant;

(d) Subject to Section 5.4 regarding
limitations on Annual Assessment increases, any
significant reduction of Association maintenance or
cther services; or

(e) Any amendment to Article VII of this
Declaration.

ARTICLE XIV

14. Enforcement of Certain Bonded QObligation.

14.1. Consideration by Board of Directors.
If (1) the Improvements to be located on the Common Property

are not completed prior to the issuance of a Final
Subdivision Public Report by the DRE for the sale of
Condominiums in the Project, and {2) the Association is
obligee under a bond or other arrangement ("Bond") required
by the DRE to secure performance of the commitment of
Declarant to complete such Improvements, the Board of
Directors of the Association shall consider and vote on the
question of action by the Association tc enforce the
obligations under the Bond, with respect to any such
Improvement for which a Notice of Completion has not been
filed within sixty (60) days after the completion date
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specified for that Improvement in the Planned Construction
Statement appended to the Bond. If the Association has given
an extension in writing for the completion ¢©f any Improvement
on the Common Property, the Board shall be directed to
consider and vote on the aforesaid question (if a Notice of
Completion has not been filed), within thirty (30) days after
the expiration of the extension.

14.2, Consideration by the Members.
A special meeting of Members, for the purpose of voting to

ocverride a decision by the Board not to initiate action to
enforce the obligations under the Bond or on the failure of
the Board to consider and vote on the guestion, shall be held
no fewer than thirty-five (35) days nor more than forty-five
(45) days after receipt by the Board of a petition for such a
meeting signed by Members representing five percent (5%) of
the total voting power of the Association residing in Members
other than Declarant. A vote at such meeting to take action
to enforce the cbligations under the Bond by Members
representing a majority of the total voting power of the
Association residing in Members other than Declarant shall be
deemed to be the decision of the Association, and the Board
shall thereafter implement this decision by initiating and

pursuing appropriate action in the name of the Association.

ARTICLE XV

15. General Provisions.

15.1. Legal Proceedings.

Failure to comply with any of the terms of the Restrictions
by an Owner, his family, guests, employees, invitees or
tenants, shall be grounds for relief which may include,
without limitation, an action to recover suns due for
damages, injunctive relief, foreclosure of any lien, or any
combination thereof. Failure to enforce any provision hereof
shall not constitute a waiver of the right to enforce that
provision, or any other provision hereof. The Board, any
Owner (not at the time in default hereunder), the Board of
Directors of the Maintenance Corporation, the Master
Developer, or Declarant (so long as Declarant is an Owner)
shall be entitled to bring an action for damages against any
defaulting Owner, and in addition may enjoin any violation of
this Declaration., HNotwithstanding the foregoing, the
Association shall not incur litigation expenses, including
without limitation attorneys’ fees, where the Association
initiates judicial proceedings or is joined as a plaintiff in
judicial proceedings without the approval of a majority of
the voting power of the Association, excluding the voting
power of any Owner who would be a defendant in such
proceedings. Such approval shall not be necessary if the
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judicial proceedings are initiated to (a) enforce the use
restrictions contained in Article VIII herecf, {(b) enforce
the architectural control provisions contained in Article IV
hereof, or (¢} collect any unpaid assessments levied pursuant
to this Declaration. Any judgment rendered in any action or
proceeding pursuant to this Declaration shall include a sum
for attorneys’ fees in such amount as the Court may deem
reasonable, in favor of the prevailing party, as well as the
amount of any delingquent payment, interest thereon, costs of
collection and court costs. Each remedy provided for in this
Declaration shall be cumulative and not exclusive or
exhaustive. EBach Owner shall have a right of action against
the Association for the failure by the Association to comply
with the Restrictions.

15.2. Vioiation of Restrictions.
Without in any way limiting the generality of the foregoing,
if the Board of Directors determines that there is a
violation of any provision of this Declaration, or the
Architectural Committee determines that an Improvement which
is the maintenance responsibility of an Owner is in need of
installation, repair, restoration or painting, then the Board
shall give written notice to the responsible Owner of the
condition oxr violation complained of. Unless the
" Architectural Committee has approved in writing corrective
plans proposed by the Owner to remedy the condition
complained of within such period of time as may be determined
reasonable by the Board after it has given said written
notice, and such corrective work so approved is completed
thereafter within the time allotted by the Board, the Board,
after Notice and Hearing, shall undertake to remedy such
condition or vicolation complained of, and the cost thereof
shall be charged to the Owner and his Condominium whose
Residence is the subject matter of the corrective work. Such
cost shall be deemed to be a Special Assessment to such Owner
and shall be subject to enforcement and collection by the
Board in accordance with the procedures provided for in this
Declaration. The Board may also adopt a schedule of
reasonable fines or penalties which, in its reasonable
discretion, it may assess against an Owner for the failure of
such Owner, or of a resident of or visitor to such Owner’s
Unit, to comply with any provision of the Restrictions. Such
fines or penalties may only be assessed by the Board after
Notice and Hearing.

18.3. Severability.

The provisions hereof shall be deenmed independent and
severable, and a determination of invalidity or partial
invalidity or unenforceability of any one provision or
portion hereof by a court of competent jurisdiction shall not
affect the validity or enforceability of any other provisions
hereof.
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15.4. Interpretation.
The provisions of this Declaration shall be liberally

construed to effectuate its purpose of creating a uniform
plan for the creation and operation of a residential
condominium development and for the maintenance of Common
Property, and any violation of this Declaration shall be
deemed to be a nuisance. The Article and Section headings,
titles and captions have been inserted for convenience only,
and shall not be considered or referred to in resolving
guestions of interpretation or construction. As used herein,
the singular shall include the plural and the masculine,
feminine and neuter shall each include the other, unless the
context dictates otherwise,

15.5., Mergers or Consolidations.

Upon a merger or consolidation of the Association with
another association, its properties, rights and obligations
may, by operation of law, be transferred to another surviving
or consolidated association or, alternatively, the
properties, rights and obligations of another association
may, by operation of law, be added to the properties, rights
and obligations of the Association as a surviving corporaticn
pursuant to a merger. The surviving or consolidated
assoclation may administer and enforce the covenants,
“conditions and restrictions established by this Declaration
governing the Property, together with the covenants and
restrictions established upon any other property, as one (1)
plan.

15.6. Use of Recreational Facilities.
The Board of Directors shall have the right to limit the
number of guests that an Owner or such Owner’s tenant may
permit to use the open parking and recreational facilities on
the Common Property, and the Board shall have the right to
set further reasonable restrictions on the time and manner of
use of said parking areas and recreational facilities, in
accordance with the Rules and Regulations, including, without
limitation, Rules and Regulations restricting or prohibiting
the use of all or designated portions of the Property
recreational facilities by minors, guests of an Owner or his
tenants.

15.7. No Public Right or Dedication.
Nothing contained in this Declaration shall be deemed to be a

gift or dedication of all or any part of the Property to the
public, or for any public use.

15.8. No Representations or Warranties.

No representations or warranties of any kind, express or
implied, other than the standard warranty required by VA and
FHA, have been given or made by Declarant, or its agents or

w68~

£s3j037/21930/000/0090/salerno
02-06-92



employees in c¢onnection with the Property, or any portion
thereof, its physical condition, zoning, views, compliance
with applicable laws, fitness for intended use, or in
connection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulation therecf
as a Condominium Project, except as specifically and
expressly set forth in this Declaration and except as may be
filed by Declarant from time to time with the DRE.

15.9. Nonliability and Indemnification.

(a) General Limitation. Except as
specifically provided in the Restrictions or as
required by law, no right, power, or responsibility
conferred on the Board or the Architectural
Committee by this Declaration, the Articles or the
Bylaws shall be construed as a duty, cbligation or
disability chaxrged upon the Board, the
Architectural Committee, any member of the Board or
of the Architectural Committee, or any other
officer, employee or agent of the Association. No
such Person shall be liable to any party (other
than the Association or a party claiming in the
name of the Association) for injuries or damage
resulting from such Person’s acts or omissions
within what such Person reasonably believed to be
the scope of his Association duties ("Official
Acts"), except to the extent that such injuries or
damage result from such Person’'s willful or
malicious misconduct. No such Person shall be
liable to the Association (or to any party claiming
in the name of the Association) for injuries or
damage resulting from such Person’s Official Acts,
except to the extent that such injuries or damage
result from such Person’s negligence or willful or
malicious misconduct.

(b} Bodily Inidury Damages Limitation. No

person who suffers bodily injury (including without
limitation emotional distress or wrongful death) as
a result of the tortious act or omission of a
volunteer Board member or volunteer Association
officer shall recover damages from such Board
member or officer if all of the following
conditions are satisfied:

(1Y At the time the act or omission
occurred, the Board member or officer
regided in the Project as either a tenant
or an Owner of two (2) or fewer
Condominiums;
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(2) The act or omission was
performed within the scope of the Board
member‘s or cfficer’s Asscociation duties;

{3) The act or omission was
performed in good faith;

{4} The act or omission was not
willful, wanton or grossly negligent; and

(5) The Association maintained and
had in effect at the time the act ox
omission occurred and at the time a claim
was made general liability insurance in
the amount of at least five hundred
thousand dollars {$500,000.00) if the
Project then consisted of one hundred
{100) or fewer Condominiums, and at least
one million dollars ($1,000,0006.00) if
the Project then consisted of more than
one hundred (100) Condominiums.

A Board member or Association officer who at
the time of the act or omission received direct or
indirect compensation as an employee from Declarant
or from a financial institution which purchased a
Condominium at a judicial or nonjudicial
foreclosure of a Mortgage is not a volunteer for
purposes of this Section 15.%(b). The payment of
actual expenses incurred by a Board member or
Association officer does not affect the member‘s or
officer’s status as a volunteer for purposes of
this Section 15.3%(b).

{c}) Indemnification. The Association shall
pay all expenses incurred by, and satisfy any
judgment or fine levied against, any person as a
result of any action or threatened action against
such Person to impose liability on such Person for
his Official Acts, provided that:

{1} The Board determines that such
Person acted in good faith and in a
manner such Person reasonably believed to
be in the best interests of the
Asscciation;

{2) In the case of a criminal
proceeding, the Board determines that
such Perscn had no reasonable cause to
believe his conduct was unlawful; and
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(3} "In the case of an action or
threatened action by or in the right of
the Association, the Board determines
that such Person acted with such care,
including reasonable inquiry, as an
ordinarily prudent person in a like
position would use under similar
circumstances.

Any determination of the Board required under
this Section 15.9(¢) must be approved by a majority
vote of a quorum consisting of Directors who are
not parties to the action or threatened action
giving rise to the indemnification., If the Board
fails or refuses to make any such determination,
such determination may be made by the vote or
written consent of a majority of a quorum of the
Members of the Association, provided that the
Person to be indemnified shall not be entitled to
vete. Payments made hereunder shall include
amounts paid and expenses incurred in settling any
such action or threatened action. This Section
15.9(¢) shall be construed to authorize payments
and indemnification to the fullest extent now or
hereafter permitted by applicable law. The
entitlement to indemnification hereunder shall
inure to the benefit of the estate, executor,
administrator, heirs, legatees, or devisees of any
Perscn entitled to such indemnification.

15.10. Notices.
Except as otherwise provided in this Declaration, in each
instance in which notice is to be given to an Owner, the same
shall be in writing and may be delivered personally to the
Owner, in which case personal delivery of such notice to one
{1) or more co-owners of a Condominium or to any general
partner of a partnership owning a Condominium shall be deemed
delivery to all co-owners or to the partnership, as the case
may be. Personal delivery of such notice to any officer or
agent for the service of process on a corporation shall be
deemed delivery to the corporation. In lieu of the
foregoing, such notice may be delivered by regular United
States mail, postage prepaid, addressed tc the Owner at the
most recent address furnished by such Owner to the
Association or, if no such address shall have been furnished,
to the street address of such Owner’s Unit. Such notice
shall be deemed delivered three (3) business days after the
time of such mailing, except for notice of a meeting of
Members or of the Board of Directors in which case the notice
provisions of the Bylaws of the Asscociation shall control.
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Any notice to be given to the Association may be delivered
personally to any member of the Board, or sent by United
States mail, postage prepaid, addressed to the Association at
such address as shall be fixed from time to time and
circulated to all Qwners.

15.11. Priorities and Inconsistencies.

If there are conflicts or inconsistencies between this
Declaration and either the Articles of Incorporation or the
Bylaws of the Association, the terms and provisions of this
Declaration shall prevail. All of the terms, conditions and
restricticons of this Declaration are and shall be subordinate
to the terms, conditions, covenants and restrictions
contained in the Master Declaration. If there is any
conflict or inconsistency between this Declaration and the
Master Declaration, the terms and provisions of the Master
Declaration shall prevail.

15.12. Aircraft Noise.
By acceptance of a deed to a Condominium, each Quwner

acknowledges and understands that the Property is subject to
overflight, sight and sound of aircraft operating from El
Toro Marine Corps Air Station.

15.13. Arbitration of Disputes.
Notwithstanding any other provision of this Declaration, in

the event of an arbitrable dispute between or among (a)
Declarant, its builder, general contractor or broker, or
their agents or employees, and any Owner(s) or the
Association, or (b) any Owner, and ancther Owner, or {¢) the
Agsociation, and any Owner (exclusive of disputes relating to
the payment of Annual Assessments, Reconstruction
Assessments, Capital Improvement Assessments, Special
Assessments or any other assessments imposed by this
Declaration), the matter will be submitted to binding
arbitration following Notice and Hearing as provided herein.
Arbitrable disputes include any controversy or claim between
the parties, including any claim based on contract, tort, or
statute, arising out of or relating to the rights or duties
of the parties under this Declaration or other Project
documents or the design or construction of the Project. Any
controversy regarding whether a dispute is an arbitrable
dispute shall be determined by the arbitrator.

The arbitration shall be conducted by the Judicial
Arbitration and Mediation Services, Inc. at 1900 Bast Fourth
Strest, Suite 205, Santa Ana, California, County of Orange,
or its successor (*JAMS"}. If JAMS is unavailable,
arbitration will be conducted by and in accordance with the
rules of the American Arbitration Association ("AAA") as

-T2

£83037/21830/000/00%0/salerno
02-06-92




herein modified. 1In either case, there shall be only one
arbitrator who shall be selected by mutual agreement of the
parties, failing which the selection shall be made by JAMS or
its substitute.

The rules to be followed in the arbitration are as
follows: {1} Claims comprising the petition for arbitration
shall be submitted in the form of a complaint, prepared in
conformance with California Code of Civil Procedure, Section
420 et seg., filed with the service or association which will
be conducting the arbitration, with copies personally served
on all responding parties. The respondent will have thirty
{30) days to file a response which will take the form ¢f an
answer, prepared in compliance with California Code of Civil
Procedure, Section 431.30. No demurrers, motions to strike,
or pretrial motions will be permitted. The matters at issue
will be set for hearing by the arbitrator. Within twenty
{20) days of the filing of the response to the claim, the
arbitrator will schedule, upon mutual agreement of the.
parties, a prehearing conference, discovery and hearing
dates. If parties are unable to agree, the arbitrator will
set the appropriate dates. Parties shall be allowed to
conduct discovery under the provisions of the California Code
of Civil Procedure, Sections 1282.6, 1283 and 1283.05. Any
‘ disputes concerning discovery shall be submitted to the
arbitrator and attorneys fees will be awarded to the party
prevailing at hearing cf any discovery dispute, regardless of
which party ultimately prevails in the matter. At the
arbitration hearing, order of proof shall be governed by the
California Code of Civil Procedure unless the parties
mutually agree otherwise. Admissibility will be governed by
the California Evidence Code.

The arbitrator shall comply with, and the decision of
the arbitrator shall be rendered in accordance with, the law
of the State of California. The arbitrator shall have the
power to grant all legal and equitable remedies and award
compensatory damages provided by California law, but shall
not have the power to award punitive damages. The parties
agree to be bound by the decision of the arbitrator, which
shall be final, shall not be appealable, and which shall
allow for no trial de novo on the same issues. The
arbitrator’s decision shall he rendered within thirty (30)
days following submission of the matter at issue, but the
failure to comply with this provision shall in no way in-
validate any decision or award as may be rendered more than
thirty (30) days after submission.

Upon the rendering of the decision or award, the

prevailing parties shall be entitled to reasonable costs and
attorneys’ fees. Judgment upon any award may be entered in
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any court having jurisdiction or applications may be made to
such court for judicial acceptance of the award and an order
of enforcement.

Nothing in this Section shall constitute a waiver of any
of the benefits of statute of limitations or eqguitable
defense by any party. HNotwithstanding any other provision of
this Declaration, this Section may not be amended without the
prior written consent of Declarant.

ARTICLE XVI
16. Annexation of Additional Property.

Additional real property may be annexed to Phase 1 and such
additional real property may become subject to this
Declaration by any of the methods set forth hereinafter:

16.1. Additions by Declarant.
Declarant or its successors or assigns shall have the right,

with the consent of the Master Developer, from time to time
to add the Annexable Territory, or any portion or portions
thereof {including any recreation facilities located
thereon}), to the Property and to bring such added territory
within the general plan and scheme of this Declaration
“without the approval of the Association, its Board of
Directors, or Members; provided that such a right of
Declarant and its successors and assigns shall terminate on
the earlier to occur of the third anniversary of the original
issuance of the most recently issued Final Subdivision Public
Report for the most recent Phase of Development, or the
seventh anniversary of the date of Recordation of this
Declaration. As each Phase of Development is developed,
Declarant may, with respect thereto, record a supplemental
declaration ("Supplemental Declaration”) which may supplement
this Declaration with such additional covenants, conditions,
restrictions, reservations and easements as Declarant may
deem appropriate for that Phase of Development. Prior to any
annexation under this Section 16.1, detailed plans for the
development of the additional property must be submitted to
the VA and the VA must determine that such plans are in
accordance with the general plan and so advise Declarant.

16.2. QOther Additions.
In addition to the provision for annexation specified in

Section 16.1 above, additional real property may be annexed
to the Property and brought within the general plan and
scheme of this Declaration upon the approval by vote ox
written consent of Members entitled to exercise no less than
two-thirds (2/3rds) of the voting power of the Asscociation.
Notwithstanding the foregoing, any additional real property
annexed to the Property after the seventh (7th) anniversary

—Td
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of the Recordation of this Declaration shall not effect a
change in the percentage interests of Owners in the Cocmmon
Area which existed prior to the date of annexation.

16.3. Rights and Obligations-Added Territorvy.
Subject to the provisions of Section 16.4, upon the Recording

of a Notice of Addition of Territory containing the
provisions as set forth in this Section, all provisions
contained in this Declaration shall apply to the real
property described in such Notice of Addition of Territory
(the “"added territory") in the same manner as if it were
originally covered by this Declaration. Thereafter, the
rights, powers and responsibilities of the parties to this
Declaration with respect to the added territory shall be the
same as with respect to the property originally covered
hereby, and the rights, powers and responsibilities of the
Owners, lessees and occupants of Units within the added
territory, as well as within the property originally subject
to this Declaration, shall be the same as if the added
territory were originally covered by this Declaration.
Voting rights attributable to the Condominiums in the added
territory shall not vest until Annual Assessments have
commenced as to such Condominiums.

16.4. Notice of Addition of Territory.

The additions authorized under Sections 16.1 and 16.2 shall
be made by Recording a Rotice of Addition of Territory, or
other similar instrument (which Notice or Instrument may
contain the Supplemental Declaration, if any, affecting each
such Phase of Develcpment), with respect to the added
territory which shall be executed by Declarant and Master
Developer and shall extend the general plan and scheme of
this Declaration to such added territory ("Notice of
Addition"). The Recordation of said Notice of Addition shall
constitute and effectuate the annexation of the added
territory described therein, and thereupon said added
territory shall become and constitute a part of the Project,
become subject to this Declaration and encompassed within the
general plan and scheme of covenants, conditions,
restrictions, reservation of easements and equitable
servitudes contained herein, and become subject to the
functions, powers and jurisdiction of the Association; and
the Owners of Condominiums in said added territory shall
automatically become Members of the Assocciation. Such Notice
of Addition may contain a Supplemental Declaration with such
additions and modifications of the covenants, conditions,
restrictions, reservation of easements and equitable
servitudes contained in this Declaration as may be necessary
to reflect the different character, if any, of the added
territory, or as Declarant may deem appropriate in the
development of the added territory, and as are not
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inconsistent with the general plan and scheme of this
Declaration. In no event, however, shall such Notice of
Addition or Supplemental Declaration revoke, modify or add to
the covenants, conditions, restrictions, reservation of
easements, or equitable servitudes established by this
Declaration as the same shall pertain to the real property
originally covered by this Declaration. . Concurrently with
the first Close of Escrow for the sale of a Condominium in
any Phase of Development annexed to the Property in
accordance herewith, Declarant shall pay to the Association
an appropriate amount (as determined by DRE)} for reserves for
replacement or deferred maintenance of the Common Property in
such Phase necessitated by or arising out of the use and
occupancy of the Condominiums in such Phase under a rental
program conducted by Declarant if such rental program was in
effect for at least one (1) year prior to such first Close of
Escrow.

16.5. Reciprocal Cross-Easements Between Phases.
Subject to annexation of additional property as set forth in

Section lée.l:

(a) Declarant hereby reserves for the benefit
of and appurtenant to the Condominiums hereafter
located in each Phase of Development annexed to
Phase 1 and their respective Owners, nonexclusive
easements to use the Common Property (other than
any buildings containing dwelling units oxr
Exclusive Use Common Area) in Phase 1, including,
without limitation, the driveways, pursuant to and
in the manner set forth in this Declaration, to the
same extent and with the same effect as if each of
the Owners of a Condominium in each Phase of
Development annexed to Phase 1 owned an undivided
interest in the Common Area in Phase 1.

(b) Declarant hereby grants, for the benefit
of and appurtenant to each Condominium in Phase 1
and their Owners, a nonexclusive easement toO use
the Common Property (other than any buildings
containing dwelling units or Bxclusive Use Common
Area) in each Phase of Development annexed to Phase
1, including, without limitation, the driveways,
pursuant to and in the manner set forth in this
Declaration, to the same extent and with the same
effect as if each of the Owners of a Condominium in
Phase 1 owned an undivided interest in the Common
Area in each such Phase of Development.

These reciprocal cross-easements shall be effective as to
each Phase of Development annexed to Phase 1 and as to Phase
1, only upon the first Close of Escrow for the sale of a

"
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Condominium in such Phase of Development annexed to Phase 1.
Prior to such first Close of Escrow, neither Phase 1 noxr the
Phases of Development annexed to Phase 1 shall be affected by
these reciprocal cross-easements.

16.6. Deannexation and Amendment.
Declarant may amend a Notice of Addition or delete all or a
portion of a Phase of Development from coverage of this
Declaration and the jurisdiction of the Association, so long
as Declarant is the owner of all of such Phase of
Developnment, and provided that {l1) an amending instrument or
a Notice of Deletion of Territory, as applicable, is Recorded
in the same manner as the applicable Notice of Addition was
Recorded, (2) Declarant has not exercised any Association
vote with respect to any portion of such Phase of
Development, {(3) assessments have not yet commenced with
respect to any portion of such Phase of Development, (4)
Close of Escrow has not occurred for the sale of any
Condominium in such Phase of Development, (5) the Association
has not made any expenditures or incurred any obligations
with respect to any portion of such Phase of Development, and
(6) a draft of the Notice of Deletion of Territory has been
submitted to VA and VA has determined that the deannexation
is acceptable and in accordance with the revised general plan
“and has so advised Declarant.

ARTICLE XVII

17. Annual Inspection.

17.1. Duty to Inspect.
It shall be the duty of the Board to have the Common Propezty

inspected at least once each year.

17.2. PpPurpose of Inspection.
The purpose of the inspection shall be to (i) determine

whether the Common Property is being maintained adequately in
accordance with the standards of maintenance established in
Section 2.7 hereof, (ii) identify the condition of the Common
Procperty and any Improvements thereon including the existence
of any hazards or defects, and the need for performing ad-
ditional maintenance, refurbishment, replacement, or repair,
and (iii) recommend preventive actions which may be taken to
reduce potential maintenance costs to be incurred in the
future.

17.3. Scope of Inspection.
All of the Common Property and Improvements thereon shall be

inspected, including, but not limited to, the exterior and
structural integrity of all structures, gates, walls,
walkways, irrigation systems, landscaping, and drainage
devices.
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17.4. Experis and Consultants.

The Board may employ such experts and consultants as are
necessary to perform the inspection and make the report
required by this Article.

17.5. Report to Owners.
The Board shall have a report of the results of the inspec-

tion of the Common Property required by this Article
prepared. The report shall be furnished to Owners within the
time set forth for furnishing Owners with the Budget. The
report shall include at least the following:

(&) a description of the condition of the
Common Property, including a list of items inspected, and the
status of maintenance, repair and need for replacement of ail
such items;

(b) a description of all maintenance, repair
and replacement planned for the ensuing fiscal year and
included in the Budget;

(c) if any maintenance, repair or replacement
is to be deferred, the reason for such deferral;

: (d) a summary of all reports of inspections
performed by any expert or consultant employed by the Board
to perform inspections;

{(e) a report of the status of compliance with
the maintenance, replacement and repair needs set forth in
the inspection report for preceding years; and

(£) such other matters as the Board deems
appropriate.

‘Phis Declaration is dated for identification purposes
\%ﬁma?,ﬁ £ . 199
THE WILLIAM LYON COMPANY, a

Californlia corporation, as
successor~in-interest by merger
with Lyon Communities Inc., dba
Lyon Communities Inc.

Its: % M

fts: W%

“Declarant®
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3008 (3/91} — {Ganeral) First American Tile Corppany

STATE OF CALIFORNIA }
} ss.
COUNTY OF ORANGE }

On ﬁ%ééggzxf ¢ 19924 before me, the undersigned,

a Notary Pzzllc in and for said State, personally appeared

; personally known to me or proved
toc me on the basis of satlsfactory evidence to be the person
who executed the within instrument as or
on behalf of THE WILLIAM LYON COMPANY, the corporation
therein named and acknowledged to me that the corporation
executed it.

WITNESS my hand and official seal.

3 Nt it

Notary Public in and for said State

}
gggﬁF CALIFORNS?ﬂE y »” / ‘iss‘
# /9 K,V@reme. “_5!7“ '
i 770 @ ’

personally known to me {or proved

personally appsared

Lastrument and acknowledged to me that hefshefhey executed the same in his/her/their authorized capacityfies).
ang that by histher/their signature(s) on the instrument the person(s) or the entity upon behalf of which the

person(s) acted, executed the instrument.

WITNESS « and official s

Signature,

(This area for official notarial seal}

| certty undes the peneity of perkiry
that the notary sesl on the docurent 1
mmmnmm..

m"”‘mﬂff‘ Nora Carsey
Commission Expires: Apr " 22, 1
County Where Eandhﬂatparange 292

PRLACE OF EXECUTION Santa Ana, Ca, 70
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SUBORDINATION

The undersigned holds the beneficial interest in and
under that certain Construction Deed of Trust and Assignment
of Rents dated May 12, 1988 executed by Lyon Communities
Inc., a California corpeoration ("Lyon") as trustor, in favor
of Eguitable Deed Company, a California corporation, as
trustee, and the undersigned, as beneficiary, and recorded on
May 12, 1988 in the Qfficial Records of Orange County,
California, as Instrument No. 88-222083, as amended by that
certain Amendment to Construction Deed of Trust and
Assignment of Rents and Security Agreement dated December 14,
1989 by Lyon and the undersigned and recorded on December 21,
1989 in the Official Records of Orange County, California as
Instrument No. 89-692055, and as further amended by that
certain Modification Agreement dated August 21, 1991 executed
by Lyon and the undersigned, a short form of which was
recorded October 2, 1981 in the Official Records of Orange
County, California as Instrument No. 91-535667,
(collectively, the "Deed of Trust"). The undersigned hereby
expressly subordinates the Deed of Trust and its beneficial
interest thereunder to the foregoing Declaration of
Covenants, Conditions and Restrictions and Reservation of
- Bagements for Salerno at Provence ("Declaration”), fto any
Notice of Additional Territory recorded pursuant to the
provisions of Article XVI of the Declaration ("Notice"), and
to the Master Declaration and any Supplemental Declarxation
for Foothill Ranch ("Master Declaration") as defined herein,
and to all maintenance and other easements to be conveyed to
the Association in ac¢cordance with the Declaration, the
Master Declaration, or any Notice. By executing this
Subordination, the undersigned agrees that should the
undersigned acquire title to all or any portion of the
Property by foreclosure (whether judicial of nonjudicial),
deed-in-lieu of foreclosure or any other remedy in or
relating to the Deed of Trust, the undersigned will acquire
title subject to the provisions of the Declaration, the
Master Declaration and any applicable Notice, which shall
remain in full force and effect, provided that the
undersigned shall have all of the rights, powers, and
benefits of a First Mortgagee under the Declaration, and
shall be entitled to receive, without further notice to or
reguest upon the Association or the Board, copies of all
notices, consent requests and other information which a
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requesting first Mortgagee is entitled to receive under the
Declaration. All such notices, requests and information
shall be sent to the undersigned at the following address:

Security Pacific National Bank
555 Anton Boulevard, Suite 1100

Costa Mesa, California 92626
Attention: Mr. Eric J. Ventura

Dated: EE%I&SE LJ-_- . 1892,

SECURITY PAMLIFIQ N ONAL BANK,

a national ¥ng/ Hssociation
By: Hg 2

Its: yqtli&ﬂbﬁiak3£'
By: _N/A

Its: M/A

/

STATE OF CALIFORNIA )

) 8s.
county OF DRANGE )
On ; 1992, before me, the undersigned,
a Notary Public in and for said State, personally appeared
- ﬁ O‘R’ - and ¥

personally—known to me
o be the persons who executed the

within instrument as £ and
respectively, or on behalf of SECURITY PACIFIC NATIONAL BANK
the national banking association therein named and
acknowledged to me that the corporation executed it.

WITNESS my hand and official seal.

Eelg OFFICIAL

& s SUZ

& SHEE

\ *"’ pﬂfNC!PAL GFFICE IN 2
NGE 2

Bl
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EXHIBIT "A"

ARTICLES OF INCORPORATION OF THE ASSQOCIATION
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EXHIBIT "B"

BYLAWS QOF THE ASSOCIATION
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EXHIBIT "C”

_LEGAL DESCRIPTION OF ANNEXABLE TERRITORY

All that certain real proeprty in the unincorporated
County of Qrange, State of Czlifornia, described as follows:

Tract No. 13587, as shown on &
Subdivision Map, which was Recorded on
August 24, 199C, as Instrument No. 90-
453353, of Official Records of Orange
County, California; as modified by that
certain Lot Line Adjustment LL %1-028,
which was Recorded on June 19, 1991, as
Instrument No. 91-913368, of Official
Records of Orange County, California; as
further modified by that certain Lot Line
Adjustment LL 91-037, which was Recorded
on November 13, 1991, as Instrument No.
91-818789, of Official Records of QOrange
County, California; excepting Phase 1
therefrom.
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EXHIBIT "D"

DRAWINGS DEPRICTING AND ASSIGNIKG
EXCLUSIVE USE PATIO AREAS IN PHASE 1

The Exclusive Use Common Areas for patic purposes,
as depicted and assigned on this Exhibit "D" to the
Declaration for Salernc, shall each contain at least the
number of square feet in the patio areas as are shown on the
drawing attached hereto. The Exclusive Use Common Areas for
patic purposes are bounded by a2 plane located eight (8) feet
below the surface of the ground to a height of sixteen (16}
feet, more or less, to the foundations and structures of the
residential buildings, to the interior surfaces of the fances
surrounding the patioc areas, as such foundations, structures
and fences are initially constructed by Declarant. These
drawings showing the patio areas contain only approximate
dimensiong and are not necessarily drawn to scale. There is
also reserved and conveyed by Declarant to the Owner of the
Condominium, to which the Exclusive Use Common Area patio is
appurtenant, an encroachment easement as tc actual location
onto the Common Area for any such patlo that may exceed the
dimensions shown on the attached drawing.
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EXHIBIT "E"

DRAWING SHOWING LOCATION OF EASEMENT OVER
PORTION QF PARCEL B OF LOT LINE ADJUSTMENT NO. LL 51-037
CONSTITUTING PORTION CF ASSOCIATION PROPERTY IN PHASE 1
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PATIO EXCLUSIVE USE COMMON AREA

LYON COMMUNITIES, INC.
SALERNO AT FOOTHILL RANCH
TRACT 13587
PHASE 1
SHEET 1 OF 3

PATIO - 1 PATIO - 3 |PATIO - 5 |
256 S.F. 191S.F. | 185SF. [
I e :
| |
. | ]
. b | PATIO -7
unrT1 | uNIT3 UNITS | UNIT? 237 S F.
| |
‘ |
l 1 |
1 - | i
,,,,, E =
BUILDING 1

PARCEL 1 OF LLA NO, 91-037

(FORMERLY LOT 1}
PREPARED BY: JEFF PINCLEY
W.0.346-23
SCALE: 1" = 20/
DATE: SEPTEMBER 27, 1991




EXHIBIT "D"
PATIO EXCLUSIVE USE COMMON AREA

LYON COMMUNITIES, INC.
SALERNO AT FOOTHILL RANCH

TRACT 13587

| PATIO - 15
PHASE 1 185 S.F.
SHEET 2 OF 3 : !
PATIO - 11 patio-13| /L.
256 S.F. © 191 S.F. -
e [T
| |
n % } |
u , i
unru | unras | ouwress : UNIT 17 T
| |
| |
| 1 |
I - z 1T
T =
L1 Ll iy s 1 LF wir L.[l s U
BUILDING 2

PARCEL 1 OF LLA NO. 91-037

(FORMERLY LOT 1) ,
PREPARED BY: JEFF PINGLEY
W.0.346.23
SCALE: 1" =20

DATE: SEPTEMBER 27, 191




EXHIBIT "D"

PATIO EXCLUSIVE USE COMMON AREA

LYON COMMUNITIES, INC.
SALERNO AT FOOTHILL RANCH

TRACT 13587
PHASE 1

SHEET 3 OF 3

PATIO - 27 |

237 S8.F.

PATIO - 25
185 S.F.
- \ PATIO - 23 PATIO - 21
- 191 S.F. 256 S.F,
(1 —
t
} ! I
| | |
UNIT 27 I UNIT 25 : UNIT 23 ' UNIT 21

' }
I
| M

I | - !

] |
BUILDING 3

PARCEL 1 OF LLA NO. 91-037

(FORMERLY LOT 1)

PREPARED BY JEFF PINGLEY
W.0. 34623

SCALE: ©” =20

DATE: SEPTEMBER 27, 1991




EXHIBIT "E"

DRAWING SHOWING LOCATION OF EASEMENT OVER
PORTION OF PARCEL B OF LOT LINE ADJUSTMENT NC. LL $1-037

CONSTITUTING PORTION OF ASSOCTATION PROPERTY IN PHASE 1
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EXHIBIT "E"
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EXHIBIT "E"
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. LYON COMMUNITIES INC.

EXHIBIT "E"
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NOTICE OF ANNEXATION AND
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR A PHASE ‘OF DEVELOPMENT OF FOOTHILL RANCH
{SALERNO DELEGATE DISTRICT - PHASE 1)

THIS NOTICE OF ANNEXATION AND SUPPLEMENTAL DECLARATION
("Notice") 1is made by LYON COMMUNITIES INC., a California
corporation ("Lyon"). ‘

EREAMBLE

A, Lyon is the record owner of certain real property
{"Added Territory"} in the unincorpcorated area of the County of
Orange, State of California, described as:

Parcels i, 11, J (formerly Parcels 1, 12
and J of Lot Line Adjustment LL 51-028
and formerly Lots 1, 12 and J o©f Tract
No. 13587) and an easement over a portion
cf Parcel B (formerly Parcel B of Lot
Line "Adjustment LL 91~028 and formerly
Lot B of Tract No. 13587), as shown on
Lot Line Adjustment No. LL 91-037, which
was Recorded on November 13, 1891, as
Instrument No. 91-618789, of Official
Recoxrds of Orange County, California, and
Parcel K (formerly Lot X of Tract
No. 13587), as shown on Lot Line
Adjustment No. 91 -028, which was
Recorded on Junse 18, 1981, as Instrument
No. §1-313368, of Official Records of
Orange County, California.

B. The Added Territory constitutes & Phase of
Development of the Properties known as Foothill Ranch, as
described in the certain Master Declaration o¢f Covenants,
Conditions, Restrictions and Reservation of Easements ("Master

AT TTTLE MELEWICE CONPABY A A £5037/21930/000/0420/tr. 13587
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Declaration") for Foothill Ranch (“Properties”). The Master
Declaration was recorded on March 26, 19390, as Instrument No.
90-156802, of Official Records of Orange C(ounty, California.
The Master Declaration is or will be binding upon all Cuners of
Lots and Condominiums in the Properties presently or hersafter
covered by the Master Declaration.

C. Lyon is a "Participating Builder" as defined in
the Master Declaration, and Lyon is executing this Notice
pursuant to the authority of Article II, Sections 2.1 and 2.3 of
the Master Declaration, In furtherance of the Master
Development Plan for the Properties as described in the Master
Declaration, Lyon intends to develop and sell Condominiums in
the »Added Territory tc the public, and Lyon intends to provide
for the maintenance of the Corporation Property in the Annexed
Property for the benefit of <the Owners of all Lots and
Condominiums in the Properties, subject to the provisions of the
Master Declaration and this Notice. Lyon with the consent of
Declarant now desires to annex the Added Territory to the
Properties.

THEREFORE, LYON HEREBY DECLARES AS PFOLLOWS:

1. Annexation of Territory and Establighment of Gen-
eral Plan. ,

a. General Plan. This ©Notice is hereby
established in furtherance of the overall development plan for
the improvement and sale of Condominiums within the Added
Territory and £or the purpose of enhancing and perfecting the
value, desirability and attractiveness of the Added Territory
and the Condominiums therein.

b. Bguitable Servitudes. The covenants, condi-

tions and restrictions of this Notice and the Master Declaration
are hereby imposed as egquitable servitudes upon each Condominium
within the Added Territory, as a servient tenant, f£for the
benefit of each and every other Lot and Condominium within the
Properties, as dominant tenements.

C. Covenants Appurtenant. The covenants, con-

ditions and restrictions of this Notice shall run with, and
shall inure to the benefit of and shall be binding upon all of
the Added Territory, and shall be binding upon and inure to the
benefit of all parties having, or hereafter acquiring, any
right, title or interest in all or any portion of the Added
Territory.

2. Annexation. Lyon hereby declares that the Added
Territory 1s hereby added to and made a part of the Propertxes
subject to the Master Declaration. The Added Territory is and
shall be held, conveved, hypothecated, encumbered, leased,
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occupied, built upon or otherwise used, improved or transferred,
in whole or in part, subject to this Notice and the Master
Declaration. This Notice constitutes a *Notice of Annexation,"
as described in Section 2.3 of the Master Declaration.

3. Delegate Districe. The Added Territory shall
comprise a portion of the Salerno Delegate District of the
Foothill Ranch Maintenance Corporation (the “Maintenance
Corporation”).

4, Restrictions. Bach of the provisions o¢f this
Notice shall be deemed a part of the Restrictions (as defined in
the Master Declaration}, and they may be enforced as provided in
the Master Declaration for the enforcements ¢f other provisions
thereof.

5. Membership. The Owner of the Added Territory
shall automatically become a Member of the Maintenance
Corporation.

6. Phase of Development. The Added Territory shall
constitute a Phase of Development as defined in the Master
Declaration.

7. Land Classifications.

a. Residential Area. Parcel 1 of Lot Line
Adjustment No. LL 91-037 of the Added Territory is hereby
classified, pursuant to Article II, Section 2.3 of the Master
Declaration, to be Residential Area.

b. Corporation Propertv. That portion of the
Added Territory, consisting of Parcel X of Lot Line Adjustment

No. LL 91-028 and Parcel J of Lot Line Adjustment No. LL 91-037,
is hereby designated, pursuant to Article II, Section 2.3 of the
Master Declaration, %o be Corporation Property as defined in
Article I, Section 1.19 of the Master Declaration. Declarant
shall grant fee simple title to Parcel K of LL 91-028 and Parcel
J of LL 91-037, lien~free, to the Maintenance Corporation, prior
to the first Close of Escrow for the Sale of a Condominium in
the Added Territory. The Maintenance Corporation shall beccome
responsible for maintenance of the Corporation Property in the
Added Territory concurrently with the commencement of Common
Assessments against Condominiums located in the Added Territory.

c. Common Area. Parcel 11, and easements over
Parcel 1 {excepting the Units therefrom) and a portion of Parcel
B, as further described in the Declaration, of Lot Line
Adjustment LL 91-037 shall be deemed to be "Common Area” as that
term is defined in the Master Declaration.
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8. Assessment Obligations. The rights and obli-
gations of the Owners of Condominiums the Added Territory with
respect to assessments shall bke as stated in the Master
Declaration. Annual Common Assessments provided for in the
Master Declaration shall commence as to each Condominium in the
Added Territory on the first day of the first month following
the month in which the first Close of Escrow for the sale of a
Condominium in the Added Territory occurs, or on the first day
of the first month in which the Corporation Property in the
Added Territory is conveyed to the Maintenance Corporation,

whichever occurs first. There is no Cest Center Assessment
Component of the Common Assessments attributable to the Added
Territory. The Common Assessments shall be levied against the

Condominiums in a uniform and egqual manner based upon the number
of Condominiums owned.

3. Maintenance Obligations. The maintenance
obligations of the Maintenance Corporation and the Owners are

described in the Master Declaration. The Maintenance
Corporation shall assume its maintenance obligations with
respect to the Added Territory upon the commencement of Common
Assessments on Condominiume in the Added Territory.

10. Conformity with Development Plan. This Notice is
in conformity with the development plan currently on file with
the DRE. This Notice is being Recorded prior to the third (3rd)
anniversary ¢f the original issuance of the most recently issued
Final Subdivision Public Report from the DRE for the most recent
Phase of Development of the Properties, as described in Section
2.3 of the Master Declaration. This Notice shall neot have the
direct effect of increasing the current budgeted expenses of the
Maintenance Corporation by more than twenty percent (20%) or
substantially overburdening the Corporation Property.

1l. Maintenance of Rear Yard Walls.

There are Rear Yard Walls in the Added Territory, as defined in
Section 1.19 of the Master Declaration. The Maintenance
Corporation shall maintain the Rear Yard Walls initially
constructed by Lyon, which are shown on Exhibit "A" attached
hereto, to the extent reguired by the Master Declaration.

12. Miscellaneous Provisions.

a. Enforcement and Nonwaiver. References here-
by made to the provisions of Article XII, Section 12.5 of <the

Master Declaration, which Section is hereby incorporated in this
Notice by such reference as though set forth herein to apply to
the Properties of which the Added Territory is a part.

b. Restrictions Severable. Bach of the

provisions of this Notice shall be deemed independent and
severable, and the invalidity or partial invalidity of any pro-
-
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visions or portions therein shall not affect the wvalidity or
enforceability of any other provisions hereof.

c. Singular Includes Plural. TUnless the con-
text requires a contrary construction, the singular shall in-
clude the plural or plural the singular; and the masculine,
feminine oxr neuter shall each include the masculine, feminine
and neuter,

d. Captions. All captions or titles used in
this Notice are intended solely for convenience of reference and
shall not affect that which is set forth in any of the terms or
provisions herecof.

e. Amendments.

(&) By Lyon. Prior to the Close of Escrow
for the sale of a Condominium in the Added Territory to a member
of the public in accordance with a Pinal Subdivision Public
Report issued by the DRE, the provisions of this Notice may be
anended or terminated by the Recordation of a written instrument
signed Dby Lyon setting forth such amendment or terminaticn;
provided, however, that any amendment or termination of this
Notice or in such a manner that it would affect the Corporation
Property, shall reguire the prior written consent of the
Peciarant under the Master Declaration,

{by By _Owners. After the first Close of
Escrow as provided in subparagraph (a) above, the Owners of
seventy-five percent (75%) of the Condominiums in the Added
Territory may at any time amend, revcocke or cancel all or any
part of this Notice by execution and Recordation of a written
instrument providing therefor; provided, however, that any
amernidment or termination of this Notice in such a manner that it
would affect the Corporation Property shall further require the
prior written consent of the Maintenance Corporation.

f. Term. Unless otherwise terminated or
amended as provided in this Notice, all ¢f the covenants,
conditions and restrictions of this Notice shall run with the
Properties and shall be binding on and enforceable by all Owners
of Lots and Condominiums in the Properties and by the
Maintenance Corporation for a period of fifty (50) years after
the Recordation of this Notice and, thereafter, said covenants,
conditions and restrictions shall be automatically extended for
successive periocds of ten (10) years.

g. Terminology. Unless otherwise expressly

provided herein, the terms in this Notice shall have the same
meanings as are given such terms by the Master Declaration.
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h. Inconsistencies, If there is any
inconsistency bhetween the terms of this Notice and the terms of
any Additional ©Declaration inscfar as the Added Territory is
concerned, the terms of this Notice shall control. If there is
any inconsistency between the terms of this Notice and the terms
of the Master Declaration insofar as the Added Territory is
concerned, the terms of the Master Declaration shall control.

~—

A\ : Thz;; Parties have executed this Notice on
N L 7 1991.

LYON COMMUNITIES INC., a
California corporation

By: x Aﬁl\ﬁzﬁ;;:i;/
By: <;Z‘V;QZ:;E§fzéjiégéﬁézl*

" LYOn a

The undersigned is the "Declarant"” under the Master
Declaration and hereby consents to the foregoing Notice in
accordance with Articie II, Sections 2.1 and 2.3 of the Master
Declaration as of , 1991.

FOOTHILL RANCH COMPANY, a
California limited partnership

By: BUCK EQUITIES, LTD., a

California limited
partnership

rts: General Partner

Byt BUCKX CORPORATION, INC.,
a California corporation

Its: General Partner

Byi;hm;;u ) e

Its: VWice President

*Declarant”

-G
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STATE OF CALIFORNIA

)
} ss.
COUNTY OF ORANGE )
On M , 1991, before me, the undersigned,
a Notary Public in and for said State, personaliy appeared
"‘\\:§{\\l,.£: and ‘3 o ‘{i[ 2y ’

personally Known to me or proved tc me 5n the basis of satisfac-
tory evidence tQ be e perscons who xecuted the within instru-
ment as p—r— nd b ik N1 or on
behalf of’LYON COMMUNITIE% INC. the corporatzon therein named,
and acknowledged tc me that the corporation executed it.

WITNESS my hand and official seal.

STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE )

On _December 19 , 1981, before me, the undersigned,

a Notary Public in and for said State, personally appeared

CHRIS A. DOWNEY personally known to me or proved to
me on the basis of satisfactory evidence to be the perscn who
executed the within instrument as VICE PRESIDENT or on
behalf of BUCK CORPORATION, INC., a corporation, and
acknowledged to me that the corporation executed it on behalf of
BUCK EQUITIES, LTD., a limited partnership and that gsuch limited
partnership executed it on behalf of FOOTHILL RANCH COMPAKY, the
limited partnership therein named, and that the limited
partnership executed it.

WITNESS my hand and official seal.

Notary Publif in and’/for said State
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EXHIBIT A"

DRAWING DEPICTING REAR YARD
WALLS IN ADDED TERRITORY
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EXHIBIT "A" LYON COMMUNITIES INC.

FOOTHILL RANCH
PHASE 1 SALERNO
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NOTICE OF ADDITION OF TERRITORY
AND SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SALERNO (PHASE 2)

THIS NOTICE OF ADDITION OF TERRITORY AND SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS ("Notice
of Addition") is made by THE WILLIAM LYON COMPANY, a California
corporation, as successor-in-interest by merger with Lyon
Communities Inc., dba Lyon Communities Inc. (the "Declarant").

Ry iew e e e Saee e

A. On February 28, 1992, Declarant recorded a
Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Salerno at Provence as Instrument
No. 92-121148, which was amended by the First Amendment to
Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Salerno at Provence, which was
recorded on May 21 s 1932, as Instrument
No. 92-338720 (collectively referred to herein as the
"Declaration”)}, both of Official Records of Orange County,
California ("Qfficial Records”). The Declaration is binding
upon all Owners of Condominiums in the condominium project known
as Salerno at Provence (the "Property"}.

B. Declarant is the owner of certain real property
{"Annexed Property”) in Orange County, California, described as
follows:

Parcel 2 {(formerly Lot 2 of Tract No.
13587), Parcel 11 (formerly Parcel 12 of Lot
Line Adjustment LL 91-028 and formerly Lot
11 and a portion of Lot 12 of Tract No.
13587), Parcel C (formerly Lot C of Tract
No. 13587), and an easement over a portion
of Parcel § (formerly Lot 9 of Tract No.
13587), as shown and described on Exhibit
YA" hereto, all as shown on Lot Line
Adjustment No. LL 91-037, which was Recorded
on November 13, 1991, as Instrument

No. 91-618789, of 0Official Records of Orange
County, California.

c. The Annexed Property is part of the Annexable
Territory as defined in the Declaration.

D. Pursuant to Article XVI of the Declaration,
Declarant now desires tc add the Annexed Property to the Frop-
erty as a Phase of Development thereof.

-l
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THEREFORE, Declarant hereby declares as follows:

1. Annexation of Annexed Property. Declarant, as
the owner of the Annexed Property, herseby declares that the An-
nexed Property is annexed to and made a part of the Property as
Phase 2 thereof. This Notice of addition constitutes a Notice
of Addition of Territory, as described in Section 16.4 of the
Declaration.

2. ‘Interests in Common Areas. Subject to the provi-
sions of Section 11.4 of the Declaration, each Owner of a Conde-
minium in the Annexed Property shall have an equal and undivided
one-fortieth (1/40th) interest in the Common Area which is
located in the Annexed Property. Such Common Area shall be
conveyed in fee simple to the Owners of Condominiums in the An~
nexed Property as tenants in common, subject to certain reserva-
tions and easement grants. Declarant hereby expressly reserves
for the benefit of certain Owners of Condominiums in the Annexed
Property, exclusive easements for use of the Exclusive Use
Common Area {(as defined in the Declaration) for deck and open
space parking purposes as shown on the Condominium Plan for the
Annexed Property, and patic purposes as shown and assigned on
Exhibit "B" hereto. Declarant alsc hereby expressly reserves
for the benefit of certain Owners of Condominiums in the
Annexable Territory exclusive easements for the use of Exclusive
Use Common Area open space parking purposes as shown and
assigned on the Condominium Plan for the Annexed Property.

3. Membership in Association and Community As-
sociation. Each Quner of one or more Condominiums in the An-

nexed Property shall automatically become a Member of the
Salernc Community Association ("Association"), a California
nonprofit mutual benefit corporation, as provided in Section 2.3
of the Declaration.

4. Assessment Obligations and Voting Rights. The
rights and obligations of all Owners of Condominiums located in

the Annexed Property with respect to payment of assessments and
voting are set forth in Article V and Section 2.6, respectively,
of the Declaration. The Annual Assessments to be paid to the
Association, and each Owner’s voting rights shall commence as to
all Condominiums in the Annexed Property on the first day of the
calendar month following the first Close of Escrow for the sale
cf a Condominium in the Annexed Property.

5. Maintenance Obligations. The respective mainte-
nance obligations of the Association, the Qwners, and Declarant
shall be as described in the Declaration.

5. VA Approval. Detailed plans for the development
cf the Annexable Territory, as described in Paragraph B hereof,
have been submitted to the Department of Veteran Affairs, which
has determined that such plans are in accordance with the

-
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general plan previously submitted to the Department of Veteran
Affairs for the overall development of the Properties, and the
Department of Veteran Affairs has so advised Declarant.

7. Conformity with Development Plan. This Notice of
Addition is in conformity with the Development Plan currently on
file with the Department of Real Estate ("DRE"), and is being
Recorded pricr to the seventh {7th) anniversary of the Recorda-
tion of the Declaration. This Notice of Addition is being
Recorded prior to the third (3rd) anniversary of the issuance of
the most recently issued or amended Final Subdivision Public
Report from the DRE for a Phase of Development, as described in
Section 16.1 of the Declaration.

g. Miscellaneous. The provisions of this Notice of
Addition shall run with all of the Annexed Property and the
Property:; shall be binding upon all Persons having or acquiring
any interest in the Annexed Property, the Property, or any part
thereof; shall inure to the benefit of and burden every portion
of the Annexed Property, the Property, and any interest therein;
and shall inure to the benefit of, be binding upon, and may be
enforced by any Owner, Declarant, each successor in interest of
Declarant, the Association, and their successive Owners and as~
signs. Except as cotherwise provided herein, the terms in this
Notice of Addition shall have the same meanings as are given
‘'such terms by the Declaration. Except as otherwise expressly
provided herein, all of the provisions of the Declaration are
hereby incorporated by reference as if fully set forth herein.

This Notice of Addition has been executed on the date
set forth below to be effective as of the date of its Recorda-
tion.

Dated: May 26 , 1892,

THE WILLIAM LYON COMPANY, a California
corporation, as successor-in-interest by
merger with Lyon Communities Inc., dba
Lyon Communities Inc.

By:
Its: Vi resident
o= e
By: Tt titotmen ﬁﬂ’r& L""

e

f B
I/tg{ Assigtant gecretary

"Declarant”

3=
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STATE OF CALIFORNIA

)
) ss.
COUNTY QF ORANGE )
On May 26, ; 1992, before me, the undersigned, a
Notary Public in and for said State, personally appeared

William J. Sote and Justine Black .
personally known to me or proved to me on the basis cf satisfac-
tory evidence to be the persons who executed the within instrument
as Vice Presidentand Assist.Secret. or on behalf of

The William Lyon Company , the corporation
therein named, and acknowledged to me that the corporation
executed it.

WITNESS my hand and official seal.

Tt A L,
Notary Public in and for said State

il
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EXHIBIT "A"

DRAWING SHOWING LOCATICN OF EASEMENT QVER PARCEL C
AND A PORTION OF PARCEL § OF LOT LINE ADJUSTMENT LI 91i-037
CONSTITUTING PORTION OF ASSQCIATION PROPERTY IN PHASE 2
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EXHIBIT "A"
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EXHIBIT "A"
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EXHIBIT "B"

DRAWINGS DEPICTING AND ASSIGNING
EXCLUSIVE USE PATIO AREAS IN PHASE 2

The Exclusive Use Common Areas for patio purposes, as
depicted and assigned on this Exhibit "B" to the Notice for
Salerno, shall each contain at least the number 0f sguare feet
in the patio areas as are shown on the drawing attached hereto.
The Exclusive Use Common Areas for patio purposes are bounded by
a plane located eight (8) feet below the surface of the ground
to a height of sixteen (16} feet, more or less, tc the
foundations and structures of the residential buildings, to the
interior surfaces of the fences surrcunding the patic areas, as
such foundations and structures of the residential buildings, to
the interior surfaces of the fences surrounding the patio areas,
as such foundations, structures and fences are initially
constructed by Declarant. These drawings showing the patio
areas contain only approximate dimensions and are not
necessarily drawn to scale. Therxe is also reserved and conveyed
by Declarant to the Owner of the Condominium, to which the
Exclusive use Common Area patio is appurtenant, an encroachment
easement as to actual location onto the Common Area for any such
‘patio that may exceed the dimensions shown on the attached
drawing.
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PATIO EXCLUSIVE USE COMMON AREA

THE WILLIAM LYON COMPANY
SALERNO AT FOOTHILL RANCH

TRACT 13587
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EXHIBIT "B"

PATIO EXCLUSIVE USE COMMON AREA

THE WILLIAM LYON COMPANY

SALERNO AT FOOTHILL RANCH

TRACT 13587
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EXHIBIT "B"
PATIO EXCLUSIVE USE COMMON AREA

THE WILLIAM LYON COMPANY
SALERNO AT FOOTIHILIL RANCH
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EXHIBIT "B"

PATIO EXCLUSIVE USE COMMON AREA

THE WILLIAM LYON COMPANY
SALERNO AT FOOTHILL RANCH

TRACT 13587
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NOTICE OF ANNEXATION AND
SUPPLEMENTAIL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATICN OF EASEMENTS
FOR A PHASE OF DEVELOPMENT OF FOOTHILL RANCH

{SALERNO DELEGATE DISTRICT - PHASE 1}

THIS NOTICE OF ANNEXATION AND SUPPLEMENTAL DECLARATION
("Notice") is made by LYON COMMUNITIES INC., a California
corporation (“"Lyon“).
' PREAMBLE
A. Lyon is the record owner of certain real property

{"Added Territory*) in the unincorporated area of the County of
Orange, State of California, described as:

Parcels 1, 11, J {formexriy Parcels 1, 12
and J of Lot Line Adjustment LL 91-028
and formerly Lots 1, 12 and J of Tract
No. 13587) and an easement over a portion
of Parcel B {formerly Parcel B of Lot
Line Adijustment LL 91-028 and formerly
Lot B of Tract No. 13587), as shown on
Lot Line Adjustment No, LL 91-037, which

wag Recorded on November 13,

19391,

as

Instrument No.

91-618789, of Official

Records of Orange County, California, and

Parcel KX
No. 13587),
Adjustment

(formerly Lot K of Tract

as
No.

shown on Lot

Line

91 "‘028’

which was

Recorded on June 19,

1991, as Instrument

No.

91-313368, of Official Records of

Orange County, California.

B.
Development

The Added Territory constitutes
of the Properties

a

Phase of

known as Ffopothill Ranch, as

described in the certain Master Declaration of Covenants,
Restrictions and Reservation of Easements ("Master

Conditions,
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Declaration") for Foothill Ranch ("Properties"). The Master

Declaration was recorded on March 26, 1990, as Instrument No.
90-156802, of Official Records of Orange County, California.

The Master Declaration is or will be binding upon all Owners of
Lotg and Condominiums in the Properties presently or hereafter
covered by the Master Declaration.

c. Lyon 1is a "Participating Builder" as defined in
the Master Declaration, and Lyon is executing this Notice
pursuant to the authority of Article II, Sections 2.1 and 2.3 of
the Master Declaration. In <furtherance of the Master
Development Plan for the Properties as described in the Master
Declaration, Lyon intencs to develop and sell Condominiums in
the Added Territory tc the public, and Lyon intends to provide
for the maintenance of the Corporation Property in the Annexed
Property for the benefit of the Owners of all Lots and
Condominiums in the Properties, subject to the provisions of the
Master Declaration and this Notice. Lyon with the consent of
Declarant now desires to annex the Added Territory te the
Properties.

THEREFORE, LYON HEREBY DECLARES AS FOLLOWS:
i. Annexation of Territory and Establishment of GCen-

‘eral Plan.

a. General Plan. This Notice is hereby
established in furtherance of the coverall development plan for
the improvement and sale of Condominiums within the Added
Territory and for the purpose of enhancing and perfecting the
valua, desirability and attractiveness of the Added Territory
and the Condominiums therein.

b. Eguitable Servitudes, The covenants, condi~

tions and restrictions of this Notice and the Master Declaration
are hereby imposed as equitable servitudes upon each Condominium
within the Added Territory, as a servient tenant, for the
benefit of each and every other Lot and Condominium within the
Properties, as dominant tenements.

c. Covenants Appurtenant. The covenants, con-
ditions and restrictions of this Notice shall run with, and
shall inure to the benefit of and shall be binding upon all of
the Added Territory, and shall be binding upon and inure to the
benefit of all parties having, or hereafter acquiring, any
right, title or interest in all or any portion of the Added
Territory.

2. Annexation. Lyon hereby declares that the Added
Territory 1is hereby added to and made a part of the Properties
subject to the Master Declaration. The Added Territory is and
shall be held, conveyed, hypothecated, encumbered, leased,
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occupied, built upon or ctherwise used, improved or transferred,
in whole or in part, subject to this Notice and the Master
Declaration. This Notice constitutes a "Notice of Annexation,”
as described in Section 2.3 of the Master Declaration.

3. Delegate District. The Added Territory shall
comprise a portion of the Salernc Delegate District of the
Foothill Ranch Maintenance Corporaticn (the “"Maintenance
Corperation®).

4. Restrictions. Each of the provisjons of this
Notice shall be deemed a part of the Restrictions (as defined in
the Master Declaration), and they may be enforced as provided in
the Master Declaration for the enforcements cf other provisions
thereof.

5. Membership. The Owner of the Added Territory
shall automatically become a Member of the Maintenance
Corporation.

6. Phase of Development. The Added Territory shall
constitute a Phase of Development as defined in the Master
Declaration.

7. Land Clasgsgifications.,

a. Resgidential Area. Parcel 1 of Lot Line
Adjustment No. LL 81-037 of the Added Territory is hereby

classified, pursuant to Article II, Section 2.3 of the Master
Declaration, to be Residential Area.

b. Corporaticn Property. That porticn of the
Added Territory, consisting of Parcel K of Lot Line Adjustment

No. LL 91-028 and Parcel J of Lot Line Adjustment No. LL 91-037,
is hereby designated, pursuant to Article II, Section 2.3 of the
Master Declaration, to be Corporation Property as defined in
Article I, Section 1.19 of the Master Declaration. Declarant
shall grant fee simple title to Parcel K of LL 91-028 and Parcel
J of LL 91-037, lien-~free, to the Maintenance Corporation, prior
to the first Close of Escrow for the Sale of a Condominium in
the Added Territory. The Maintenance Corporation shall become
responsible for maintenance of the Corporation Property in the
Added Territory concurrently with the commencement of Common
Assessments against Condominiumsg located in the Added Territory.

c. . Common Area. Parcel 11, and easements over
Parcel 1 (excepting the Units therefrom) and a portion of Parcel
B, as further described in the Declaration, of Lot Line
Adjustment LL 91-037 shall be deemed to be "Common Area" as that
term is defined in the Master Declaration.

3=

£s3037/21930/000/0420/tx. 13587
11-25-91




8. Assessment OCbligations. The rights and obli-
gations of the Owners of Condominiums the Added Territory with
respect to assessments shall be as stated in the Master
Peclaration. Annual Common Assessments provided for in the
Master Declaration shall commence as to each Condominium in the
Added Territory on the first day of the first month following
the month in which the first Close of Escrow for the sale of a
Condominium in the Added Territory occurs, or on the first day
of the first month in which the Corporation Property in the
Added Territory is conveyed to the Maintenance C(orporation,

whichever occurs first. There is no Cost {enter Assessment
Component ¢f the Common Assessments attributable to the Added
Territory. The Common Assessments shall be levied against the

Condominiums in a uniform and equal manner based upon the number
of Condominiums owned.

9. Maintenance Obligations. The maintenance

obligations of the Maintenance Corporation and the Owners are
described in the Master Declaration. The Maintenance
Corporation shall assume its maintenance obligationg with
raspect to the Added Territory upon the commencement of Common
Assessments on Condominjums in the Added Territory.

10. Conformity with Development Plan. This Notice is

‘in  conformity with the development plan currently on file with
the DRE. This Notice is being Recorded prior to the third (3xd)
anniversary of the original issuance of the most recently issued
Final Subdivision Public Report from the DRE for the most recent
Phase of Development of the Properties, as described in Section
2.3 of the Master Declaration. This Notice shall not have the
direct effect of increasing the current budgeted expenses of the
Maintenance Corporation by more than twenty percent {20%) or
substantially overburdening the Corporation Property.

11, Majintepance of Rear Yard Walls.

There are Rear Yard Walls in the Added Territory, as defined in
Section 1.1% of the Master Declaration. The Maintenance
Corpeoration shall maintain the Rear Yard Walls initially
constructed by Lyon, which are shown on Exhibit "A" attached
hereto, to the extent required by the Master Declaration.

- 12. Migcellaneous Provisions.

a. Enforcement and Nonwaiver. References here-
by made to the provisions of Article XII, Section 12.5 of the

Master Declaration, which Section is hereby incorporated in this
Notice by such reférence as though set forth herein to apply to
the Properties of which the Added Territory is a part.

b. Restrictions Severable. Each of the

provisicns of this Notice shall be deemed independent and
severable, and the invalidity or partial invalidity of any pro-
oy -
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vicions or portions therein shall not affect the validity or
enforceability of any other provisions herect.

ol Singular Includes Plural. Unless the con-
text requires a contrary construction, the singular shall in-

clude the plural or plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine
and neuter.

d. Captions. All captions or titles used in
this Notice are intended sclely for convenience of reference and
shall not affect that which is set forth in any of the terms or
provisions hereof.

e. Amendments.

{a) By Lvon. Prior to the Close of Escrow
for the sale of a Condominium in the Added Territory to a member
of the public in accordance with a Final Subdivision Public
Report issued by the DRE, the provisions of this Notice may be
amended or terminated by the Recordation of a written instrument
signed by Lyon setting forth such amendment or termination;
provided, however, that any amendment or termination of this
Notice or in such a manner that it would affect the Corporation
‘Property, shall require the prior written consent of the
Declarant under the Master Declaration.

{b) By _ Quwners. After the first Close of
Escrow as provided in subparagraph {a)} above, the Owners of
seventy-five percent (75%) of the Condominiums in the Added
Territory may at any time amend, revoke or cancel all or any
part of this Notice by execution and Recordation of a written
instrument providing therefor; provided, however, that any
amendment or termination of this Notice in such a manner that it
would affect the Corporation Property shall further require the
prior written consent of the Maintenance Corporation.

£. Term. Unless otherwise terminated ox
amended as provided in this Notice, all of the covenants,
conditions and restrictions of this Notice shall run with the
Properties and shall be binding on and enforceable by all Owners
of Lots and Condominiums in the Properties and by the
Maintenance Corporation for a period of fifty (50) years after
the Recordation of this Notice and, thereafter, said covenants,
conditions and restrictions shall be automatically extended for
successive periods of ten (10) vears.

g. Terminclogy. Unless otherwise expressly

provided herein, the terms in this Notice shall have the same
meanings as are given such terms by the Master Declaration.
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h. Incongistencies. If there is any
inconsistency between the terms of this Notice and the terms of

any Additicnal Declaration inscofar as the Added Territory is
concerned, the terms of this Notice shall contrcol., If there is
any inconsistency between the terms o¢f this Notice and the terms
of the Master Declaration insofar as the Added Territory is
concerned, the terms of the Master Declaration shall control.

A\t Th -Parties  have  executed this Notice on
N0 L Z giﬁﬁ, 1891.

LYON COMMUNITIES INC., a
California corpcration

By: Forer &Q/\ﬁm//
ItSZf”f;;% -
By: <;2P9525;;xd 4%ﬁ§zL~
%ts: M’ﬁ\iﬁ%

i Lyon H

The undersigned is the "Declarant® under the Master
Declaration and hereby consents to the foregoing Notice in
accordance with Artidle 1I, Sections 2.1 and 2.3 of the Master
Declaration as of ; 1991,

FOOTHILL RANCH COMPANY, a
California limited partnership

By: BUCK EQUITIES, LTD., a
California limited
partnership
Its: General Partner

By: BUCK CORPORATION, INC.,
a California corporation

Its: General Partner

{ {
By C\,,, N

Its: Vice President

*Declarant®
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STATE OF CALIFORNIA

j
) ss.
COUNTY OF ORANGE )
On ﬂ}\ab , 1991, before me, the undersigned,
a Notary Public in and for said State, personally appeared
ooy WOV T and \) VNI & TaAY &

personaily‘kncwn to me or proved to me on uhe basis of sat&sfacw
tory ev1dence tQ be € persons who xecutad the within instru-
ment as v nd ' or on
behalf o© LYON COMMUNITIE% INC,, the cozpoxatlcn therein named,
and acknowledged to me that the corporation executed it.

WITNESS my hand and official seal.

J‘udﬁt‘f\/f ALK

&otary Publi¢ in and for said State

STATE OF CALIFORNIA

)

) ss.
COUNTY OF ORANGE }

On _December 19 , 1991, before me, the undersigned,
a Notary Public in and for said State, personally appeared

CHRIS A, DOWNEY personally known to me or proved to

me on the basis of satisfactory evidence to be the person who
executed the within instrument as VICE PRESIDENT or on
behalf of BUCK CORPORATION, INC., a corporation, and
acknowledged to me that the corporation executed it on behalf of
BUCK EQUITIES, LTD., a limited partnership and that such limited
partnership executed it on behalf of FOOTHILL RANCH COMPANY, the
limited partnership therein named, and that the limited
partnership executed it.

WITNESS my hand and official seal.

P P P

QFFICIAL NOTARY SEAL
BEVERLY KROGH :
Notary Public — Calfornia
ORANGE COUNTY
My Comm. Expires SEP 02,1905

Notary Publif in and’/for said State
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EXHIBIT "A"

DRAWING DEPICTING REAR YARD
WALLS IN ADDED TERRITORY
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NOTICE OF ANNEXATION AND

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR A PHASE OF DEVELOPMENT OF FOOTHILL RANCH
(SALERNC DELEGATE DiSTRICT - PHASE 2)
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NCTICE OF ANNEXATION AND
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTICNS AND RESERVATION OF EASEMENTS
FCR A PHASE OF DEVELOPMENT OF FQOTHILL RANCH

(SATERNC DELEGATE DISTRICT - PHASE 2}

THIS NOTICE OF ANNEXATICN AND SUPPLEMENTATL, DECLARATION
("Notice") is made by THE WILLIAM LYON COMPANY, a California
corporation, as successor-in-interest by merger with Lyon
Communities Inc., dba Lyon Communities Inc. (“"Lyon").

A. Lyon is the record owner of certain real property
("Added Territory") in the unincorporated area of the County of
Orange, State of California, described as:

Parcel 2 (formerly Lot 2 of Tract No.
13587), Parcel 11 (formerly Parcel 12 of Lot
Line Adjustment LL $1-028 and formerly Lot
11 and a portion of Lot 12 of Tract No.
13587), Parcels C and I (formerly Lots C and
I of Tract No. 13587), and an easement over
a portion of Parcel § (formerly Lot 9 of
Tract No. 13587), as shown on Lot Line
Adjustment LL 91-037, which was Recorded on
November 13, 1591, as Instrument No.
91-618789, of Official Records of Orange
County, California.

B. The Added Territory constitutes a Phase of
Development of the Properties known as Foothill Ranch, as
described in the certain Master Declaration of Covenants, Condi-
tions, Restrictions and Reservation of Easements ("Master Dec-
laration”) for Foothill Ranch ("Properties"). The Master Decla-
ration was recorded on March 26, 1590, as Instrument No. 90~
156802, of Official Records of Orange County, California. The
Master Declaration is or will be binding upon all Owners of Lots
and Condominiums in the Properties prasently or hereafter
covered by the Master Declaration.

c. Lyon is a “Participating Builder®” as defined in
the Master Declaration, and Lyon is executing this Notice
pursuant to the authority of Article II, Sections 2.1 and 2.3 of
the Master Declaration. In furtherance of the Master
Development Plan for the Properties as described in the Master
Declaration, Lyon intends to develop and sell Condominiums in
the Added Territory to the public, and Lyon intends to provide
for the maintenance of the Corporation Property in the Added
Territory for the benefit of the Owners of all Lots and
Condominiums in the Properties, subject tc the provisions of the
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Master Declaration and this Notice. Pursuant to Section 2.3(b)
of the Master Declaration, detailed plans for the development of
the Added Territory have been submitted to the VA and the VA has
determined that such plans are in accordance with the
development plan for the Properties and has so advised Lyon.
Lyon with the consent of Declarant now desires to annex the
Added Territeory to the Properties.

THEREFORE, LYON HEREBY DECLARES AS FOLLOWS:

L. Annexation of Territory and Establishment of Gen-
eral Plan.

a. General Plan. This Notice is hereby
established in furtherance of the overall development plan for
the improvement and sale of Condominiums within the Added Terri-
" tory and for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Added Territory and the
Condominiums therein.

b. Equitable Servitudes. The covenants, condi-
tions and restrictions of this Notice and the Master Declaration
are hereby imposed as equitable servitudes upon each Condominium
within the Added Territory, as a servient tenement, for the
benefit of each and every other Lot and Condominium within the
Properties, as dominant tenements.

<. Covenants Appurtenant. The covenants, con-
ditions and restrictions of this Notice shall run with, and
shall inure to the benefit of and shall be binding upon all of
the Added Territory, and shall be binding upon and inure to the
benefit of all parties having, or hereafter acquiring, any
right, title or interest in all or any portion of the Added Ter-
ritory.

2. Annexation. Lyon hereby declares that the Added
Territory is hereby added to and made a part of the Properties
gubject to the Master Declaration. The Added Territory is and
shall be held, conveyed, hypothecated, encumbered, leased, oc-
cupied, built upon or otherwise used, improved or transferred,
in whole or in part, subject to this Notice and the Master
Declaration. This Notice constitutes a "Notice of Annexation”,
as described in Section 2.3 of the Master Declaration.

3. Delegate District. The Added Territory shall
comprise a portion of the Salerno Delegate District of the
Foothill Ranch Maintenance Corporation (the "Maintenance
Corporation"}).
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4. Restrictions. EBach of the provisions of this
Notice shall be deemed a part of the Restrictions (as defined in
the Master Declaration), and they may be enforced as provided in
the Master Declaration for the enforcements of other provisions
thereof.

5. Membership. The Owner of the Added Territory
shall automatically become a Member of the Maintenance Corpora-
tion.

6. Phase of Development. The Added Territory shall
constitute a Phase of Development as defined in the Master
Declaration.

7. Land Classifications.

a. Residential Area. Parcel 2 (formerly Lot 2
of Tract No. 13587) and Parcel 11 (formerly Parcel 12 of Lot
Line Adjustment LL 91-028 and formerly Lot 11 and a portion of
Lot 12 of Tract No. 13587) of Lot Line Adjustment No. LL 91-037
of the Added Territory is hereby classified, pursuant to Article
II, Section 2.3 of the Master Declaration, to be Residential
Area.

b. Corporatign Property. That portion of the
"Added Territory, consisting of Parcel I (formerly Lot I of Tract

No. 13587) of Lot Line Adjustment No. LL %1-037, is hereby
designated, pursuant to Article II, Section 2.3 of the Master
Declaration, to be Corporation Property as defined in Article I,
Section 1.19 of the Master Declaration. Lyon shall grant fee
simple title to Parcel I (formerly Lot I of Tract No. 13587) of
LL 91-037, lien~free, to the Maintenance Corporation, prior to
the first Close of Escrow for the sale of a Condominium in the
Added Territory. The Maintenance Corpeoration shall become
responsible for maintenance of the Corporation Property in the
Added Territory concurrently with the commencement of Common
Assessments against Condominiums located in the Added Territory.

c. Common Area. Parcel C, and easements over
Parcels 2 and 11 (excepting the Units therefrom) and a portion
of Parcel 9, as further described in the Notice of Annexation of
Territory and Supplemental Declaration of Covenants, Conditions
and Restrictions for Salernc (Phase 2) ("Notice of Addition"),
of Lot Line Adjustment LL 91-037 shall be deemed to be "Common
Aresa” as that term is defined in the Master Declaration.

8. Assessment Obligations. The rights and obli-

gations of the Owners of Condominiums in the Added Terxritory
with respect to assessments shall be as stated in the Master
Declaration. Annual Common Assessments provided for in the
Master Declaration shall commence as to each Condominium in the
Added Territory on the first day of the first month following

.
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the month in which the first Close of Escrow for the sale of a
Condominium in the Added Territory occurs, or on the first day
of the first month in which the Corporation Property in the
Added Territory is conveyed to the Maintenance Corporation,
whichever occurs first. There is no Cost Center Assessment
Component of the Common Assessments attributable to the Added
Territory. The Common Assessments shall be levied against the
Condominiums in a uniform and squal manner based upon the number
of Condominiums owned.

9. Maintenance Obligations. The maintenance cbliga-
tions of the Maintenance Corporation and the Qwners are
described in the Master Declaration. The Maintenance Corpora-
ticen shall assume its maintenance obligations with respect to
the Added Territory upon the commencement of Common Assessments
on Condominiums in the Added Territory.

10. Conformitv with Development Plan. This Notice is
in conformity with the development plan currently on file with
the DRE. This Notice 1s being Recorded prior to the third (3rd)
anniversary of the original issuance of the most recently issued
Final Subdivision Public Report from the DRE for the most recent
Phase of Development of the Properties, as described in Section
2.3 of the Master Declaration. This Notice shall not have the
direct effect of increasing the current budgeted expenses of the
" Maintenance Corporation by more than twenty percent (20%) or
substantially overburdening the Corporation Property.

11. Maintenance of Rear Yard Walls.
There are Rear Yard Walls in the Added Territory, as defined in

Section 1.19 of the Master Declaration. The Maintenance
Corporation shall maintain the Rear Yard Walls initially
constructed by Lyon, which are shown on Exhibit "A" attached
hereto, to the extent required by the Master Declaration.

12. Miscellaneous Provisions.

a. Enforcement and Non-waiver. References
herseby made to the provisions of Article XII, Section 12.5 of

the Master Declaration, which Section is hereby incorporated in
this Notice by such reference as though set forth herein to ap-
ply to the Properties of which the Added Territory is a part.

b. Restrictions Severable. Each of the provi-

sions of this Notice shall be deemed independent and severable,
and the invalidity or partial invalidity of any provisions or
portions therein shall not affect the validity or enforceability
of any other provisions hereof.

b
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c. Singular Includes Pluyral. Unless the con-
text regquires a contrary construction, the singular shall in-
clude the plural or plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine
and neuter.

d. Capticns. All captions or titles used in
this Notice are intended solely for convenience of reference and
shall not affect that which is set forth in any of the terms or
provisions hereof.

&, Amendments.

(1) By Lvon. Prior to the Close of Escrow
for the sale of a Condominium in the Added Territory to a member
of the public in accordance with a Final Subdivision Public
Report ilssued by the DRE, the provisions of this Notice may be
amended or terminated by the Recordation of a written instrument
signed by Lyon setting forth such amendment or termination;
provided, however, that any amendment or termination of this
Notice affecting the Corporation Property, shall reguire the
prior written consent of the Declarant under the Master Declara-
tion.

‘ (2) By Qwners. After the first Clcse of
Escrow as provided in subparagraph (a) above, the Owners of
seventy-five percent (75%) of the Lots and Condominiums in the
Properties may at any time amend, revoke or cancel all or any
part of this Notice by execution and Recordation of a written
instrument providing therefor; provided, however, that any
amendment or termination of this Notice affecting the Corpora-
tion Property shall further requirs the prior written consent of
the Maintenance Corporation.

£. Texrm. Unless otherwise terminated or
amended as provided in this Notice, all ¢f the covenants, condi-
tions and restrictions of this Notice shall run with the Proper-
ties and shall be binding on and enforceable by all Owners of
Lots and Condominiums in the Properties and by the Maintenance
Corporation for a period of fifty (50) years after the Recorda-
tion of this Notice and, thereafter, said covenants, conditions
and restrictions shall be automatically extended for successive
periods of ten (10] years.

g. Terminology. Unless otherwise expressly
provided herein, the terms in this Notice shall have the same
meanings as are given such terms by the Master Declaration.

h. Inconsistencies. If there is any
inconsistency between the terms 0f this Notice and the terms of
any Additional Declaration insofar as the Added Territory is
concerned, the terms of this Notice shall control. If there is
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any inconsistency between the terms of this Notice and the terms
of the Master Declaration insofar as the Added Territory is
concerned, the terms of the Master Declaration shall control.

The Parties have exscuted this Notice on
May 26 ; 1892,

THE WILLIAM LYON COMPANY, a
California corporation, as
“Successor-in-interest by merger
with Lyon Communities Inc., dba
Lyon Commpnities Inc,

Its: President
By: m A g
a 4
s Assistant Secretary
H LYOn H

The undersigned is the "Declarant"” under the Master
Declaration and hereby consents to the foregoing Notice in ac~
‘cordance with Article I, Sections 2.1 and 2.3 of the Master
Declaration as of May 26 ; 1992,

FOOTHILL RANCH COMPANY, a
California limited partnership

By: BUCK EQUITIES, LTD., a
California limited
partnership
Its: General Partner

Byt BUCX CORFPORATION, INC.,
a California corporation

Its: Gengral riner
By: C:j:j;*g;f

S —
Tt Vice President

"Declarant”
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STATE OF CALIFORNIA )

) 8%
COUNTY OF ORANGE )
Oon May 26, 1992 , 1992, before me, the undersigned,
a Notary Public in and foxr said State, personally appeared
William J. Soto Jr. and Justine Black

1
personally known to me or proved to me on the basis of satisfac-
tory evidence to be the persons who executed the within instru-
ment as Vice.President and 4ssistant Secretary or on
behalf of THE WILLIAM LYON COMPANY, the corporation therein
named, and acknowledged to me that the corporation executed it.

WITNESS my hand and official seal.

s Tk e

Notary Public in and for said State

STATE OF CALIFORNIA

S8.

R

~COUNTY OF ORANGE

on May 26 , 1992, before me, the undersigned,

a Notary Public in and for said State, personally appeared

CHRIS A. DOWNEY personally known to me or proved to
me on the basis of satisfactory evidence to be the person who
executed the within instrument as VICE PRESIDENT oxr on
behalf of RUCK CORPORATION, INC., a corporation, and
acknowledged to me that the corporation executed it on behalf of
BUCK BQUITIES, LTD., a limited partnership and that such limited
partnership executed it cn behalf of FOOTHILL RANCH COMPANY, the
limited partnership therein named, and that the limited partner-
ship executed it.

WITNESS my hand and official seal.

L OFFICIAL NOTARY SEAL - Notary ?ubléc in and’ for said State

BEVERLY KAOGH

T
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EXHIBIT "A*

DRAWING DEPICTING REAR YARD
WALLS IN ADDED TERRITORY
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