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BY-LAWS

OF »

PAf^K OCEAN CONOOMlNtUM ASSOCIATION

A rtCf* PROFIT MUTUAL SEKcriT CORFOitATiuN

ARTICLE I

n- >54 OP CONDOMINIUM OWNERSHIP

Section 1.01 Namo. The name of the corporation is

PARK OCEAn CONDOMINIUM ASSOCIATION hereinafter referred to as

"Astociation*. This Atsociation is a itonprofK mutual benefit i^rpora-

tlon or^anTzed under the California Nonprofit Mutual Benefit Corpora-

tron Law, The principal office of the Associatlorr shall be located In

Los Angeles County, Canfornia The Directors may change the prin

cipal office from one location to. another. Any change of this location

shall be noted by the Secretary on th.ese By-Laws opposite this sec-

tion« or this section may be amended pursuant to the applicable pro

visions hereof, to set forth the new location.

SecUon I.QZ Application* The provisions of these

8y-Lawt are applicable to the residential condominium project known

as PARK OCEAN CONDOMINIUMS, located in the City of Long Beach,

County of Los Angeles, State of California, All present and future

PRKOOIC
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Unit Owners^ thtlr fBmllies, gue«ts, invitMt, tenants, future tenants,

employees, end any <ither person who might use the facilities of the

Project in any manner, are subject to the regulations set forth In

the By-Laws and in the Declaration of Covenants, Conditions and
m

_RestrictiDns, and Reservation of Easements by Park Ocean • Partners,

Ltd. Establishing a Plan of Condominium Ownership (the *'0«ciaration"

heroin}^ recorded or to be recorded m the Office of the Los Angeles.
0

Co*jnty Recorder and applicable to the Project. The mere acquisition

or rcntar of any Condominium in the Project, the mere act of occu

pancy of any Condominium or the mere use and enjoyment of the

Common Areas will signify that these By-Laws are accepted, ratified,

and wiU be complied nith by ail persons referred to above.

Section 1.03 Objectives S- Purposes. The Association

shall havo and exercise any and ail powers, rights and privli^es

which a csrporatlon organized under the Nonprofit Mutual Benefit

Corporation Law may now or .hereafter have or exercise, provided

that the Association shall not/ except to any insubstantial degree,

engage in any activities oi* exercise any powers that are not In

furtherance of the following purposes of the Association:

la) To form « residential reef estate management assoet -

tion respecting the acquisition, construction,, management, main'

tenance, and ca*e of real and personal property, and a rosidentlal

PRKOOIC
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cotKfommium project developed thereon (collectively referred to as

"Project*"), held by the Assoclatton, or conunonly held by the Members
m

of the Association, or located in the Project and owned by Members of

TTvn Association, and otherwise to ect and be operated as a "Home

owners Association" at defined in, and pursuant to. Section S28 of

-the Interns! Slcvsnua Coda of 1S34, as amended, and Section 23701t of

the California Revenue end TsKation Code, as amended;

(b) To bring about civic and social improvements by pro

viding fc? the preservation, manesement, mamtenaoee and caro of the

architecture end appearance of the Project located in the County of

Los Angeles, Stsxe of California:

(c) To promote the common good, health, safety and gen

eral r/clfsrc cf sli of the Residents within the Frojecl; and

(d) To esercise all of the powers and prlv»iege< and to

perform all of the duties and obligations of tho Association arising

from the Declaration recorded or to be recorded with the Ljos Angelas

County Recorder and applicable, to the Project, as such D**' 'aration

may bs amena:id from time to time.

Section 1.04 Meaning of Torms, The following terms, as

used in these By-Laws, shall have the ̂samcr meanings as are applied

to such terms in the Declaration and each such term Is incorporated

by reference and made a part of this Instrument as if it were'

reprinted here verbatim: "Anhua! Assessment", "Architectural Com-
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mitlao*', "Article*", "Afiociiitlon", "Board", "Capital Improvoment

Aaaeasmaot", "CJo*o of Eierov*", "Common Areas", "Conmion

Experises", "Condomimum", "Declaration", "Family", "Rules and

Resulations", "Grantor", "Improvements", "Maintenance Fund*",

"Manager". "Member", "Mortgagee", "Person",^"Project", "Rbcomtruc-

"Unit", and "Unit Owner".

0

ARTICLE 1]

VOTING BY ASSOCIATION MEMBERSHIP

SecUon 2.01 Voting Rights. The Association shall have

two (2) classes of voting Memberihrp, as further provided in the

Declaration.

Class A. Class A Members shall be those Unit Owners

w*th the exception of Grantor for so long as there exists a

Class B Membership. Class A Members shall ba entitled to one

(1) vote for each Condominium which is subject to assessment,

as further provided in the Declaration,

C^att B' The Class B Meiriber shall be Grantor Th*

Class B Member shall be entitled to three (3) votes for each

Condaminiun) owned fay Grantor, provided that the Clas* S

Marnborsmp shall Ccaao uHij Iw coinreflcjd tw Class A Kambsrahlp

on the happenipg of either of the following events, whichever

occur* earlier;

C0RP02A
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(T) Vfheit the tots] votes outstanding in the Class A

Membership e<{ual the total votes outstanding in the Class B

Membership; or

(2) The second anniversary of the original issuance

of the Final Subdivision Public Report for the Project, as

issued" "by Ihe Cdiiforjiia Deparuneni of txeai Estate. Any

^provision in the Restrictions calling for Membership appro

val of action to be taken by the Association, except provi-

s^ne .with respect to the action to enforce the obligations of

the Grantor under any completion bond, sha|{ expressly

reguire the vote or written assent of the prescribed per-

^centage of each class of Membership during the time that

there are two outstanding classes of Membership.

Section 2.02 Majority of Quorum. Unless otherwise

expressly pnsvided In these By-Laws or the Declaration, any action

which may be taken by the Association may be taken by a iTia|ority of

a quorum of the Members of the Association.

Section 2.CQ Quorum* Except as otherwise pro\'ided in

these By-Laws, the presence in person or by proxy of at least

thirty-three and one third percent (33-1/3%) of the total voting powr./

of the Membership of the Association shall constitute a quorum of the

Membership The Members present at a duly called or held .meeting

CORP02A

0405041

81-" 761414



at which a quorum is present may continue to do business until

adjaurnmentf notwithstanding the withdrawal of enough Members to

leave iess than a quorum.

Section 2.04 Proxies. Votes may be cast in person or

by proxy and a1! proxies must be In writing and 'filed with the Secrc-
O

.  ... . a ♦

tary pricr to each meeting. Every proxy snaii oe revocaoie ana snaii

automatically cease after completion of the meeting for which the

proxy was filed.

ARTICLE til

ADMINISTRATION

Section 3.01 Association Responsibilities. In accordance

with the provisions of the Declaration, the Association shall have the

responsibility of administorins tha Protect, including without limita

tion, the duty of approving the annual budrot, establishing and col

lecting all assessment* applicable io the Project, and arranging for

overall architectural control of the Project.

Section 3.02 Place of Pkfofltings of liSanifaers. Meetings of

jijc ^embers ihal! be held on the Project, or such other suitable place

as proximate thereto as practicable, in Lo» Angeles County, con

venient to the Unit Owners, as may be designated fay the Board of

Director* from time to time.
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Section 3.09 Annuil Maoting} of Membars. The firat

annual meeting of Members shall bo held within foriy-ftve (45} days

fxfty-cRc'parcent (51%} of the escrows for the sale of alt of the

CI^:»3omrniuIns To the .Project have closed or within six (6) months

after the Close of Escrow for the safe of the first Condominium in the

Project, vyhichever Ooxurs first. Thereafter, the annual meettngs of

the MemE>er«- «h2;!' bc hcid on Or abvul the Anniversary daie of ihe"

first annual meeting, which such -date shall not be a legal holiday. If

the scheduled date_ fails upon a legal holiday, the meeting shall bo

held the next busin'^s day. At each annual meeting there shall be

elected by ballot of the Members a Board of Directors of the Associa

tion, in accordance with the requirements of Section 4.05 of

Article :v of theso By-Laws. The Members may also transact such,

other business of the Association as may properly come before them.

Each first Mortgagee of a Condominium in the Project may designate a

representative to attend all annual meetings of the Members.

Section 3.04 Special Meetings of Members. It shall be

the duty of the President to call a special .meeting of the Members, as

dirocted by resoiufion of a majority of a quorum of the Board of

Directors, or upon receipt by the Secretary of a petition signed by

Members representirg five percent (5%) or more of the total voting

' power of the Association. The notice of any special meeting shall be

given vr^hin twenty (20) days after addption of such resolution or

CORP02A
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receipt of <gch petition end shsti state the time end pi&ce of siich

fne«tlii9 end the purpose thereof. The special meeting shiil be hatd

not leas than thirty-five (35} days nor more than forty-five (45} days

after adoption of such resolution or receipt of such petition. No

vusinesx shall be transacted at a special meeting except as stated in
O

the noiiice. Each first Mortgagee, of a CondofRrnium in the Project may

designate a representative to »!! -p-c's! r:cct«r»5i «f the

Mem!>ers.

Section 3.05 Notice of Meetings to Members. It shall be

the duty of the SccrcLary to ̂ cnd a notice of each annual or .special

meeting by first-class mail, at least ten (10} but not more than thirty

(30) days prior to such meeting, stating the purpose thereof as \fe1t

as the day, hour and place were it is to be held, to each Member of

record, and to each first hfortgagee of a Condom in ium. which Mort

gagee has filed a written request for notice with the Secretary. The

notice may set forth time limits for speakers and nominating proce

dures for the meeting. The notice of any meeting at wbtch Directors

are to be elected shall include the' names of all those who are ndntl-

nees at the time the notice is given to the M*rot^rs. The malting of a

notice, postage prepaid, in the manner provided in this Section, shall

be considered notice served, forty-eight (48) hours after said notice

has been depcsHvd In & regular depository ol the United States malL

Notices to Members may also be personally delivered and shall be

CORP02A
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c(e«fn«d received upon delivery to eny occupant of the Member's resi

dence. :auch notice shall be posted in a conspicuous place on the

Coenmon Areas of the Project, and such notice shall be deemed served

upon a Member upon posting if no address has been then furnished

the Secretary. The Board of Directors may fix a date In the future
O

as a record date for the determination of the Members entitled to

TiOtice sf snd to vote at any otsatlng of members* The record date so

fixed shall be not less than ten (10) days nor more than fifteen (15)

days prior Lhe date of the meeting. Only Members who on the

record for notice of the meeting are entitled to vote thereat, shall be

enlilied to notice of and to vote at the meeting, notwifhsiandlng'^aiiy

transfer of or issuance of Membership certificates on the books of the

Association record djte.

Section 3.06 Adjourned Meetings. if any meeiing of

Members cannot Iw organlred because a quorum is not present, a

majority of the Members who are present, either In person or proxy,

may adjourn the meeting to a time not less than five (5) days nor

more than thirty (2^) days from the time the original meeting was

called, but may not transact any other business. The quorum

requirement for a meeting called and convened subsequent to a prior

adjourned meeting shall be the presence in person or by proxy of the

Members holding at least twenty-five .percent (25o) of the voting

power of lb'; Association. If a thna and place for the adjourned meet-

CORPQ2A
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ing it not fixed by thoie In attendance at the,original meetins or if

for any rcaccn a new date is fixed for the adjourned meeting after

adjournment, notice of the time and place of the adjourned meeting

sTxatJ t>e given to Members in the manner prescribed for meetings of

the Association Membership pursuant to Section 3.05 hereof.
O

Section "3,0? Order of Susinssc. The order of business

at a1) meetings of the Members shall be as follows: (a) roll cell to

determine the voting pcwer represented at the meoting; (b) proof of

notice of meeting or waiver of notice; (c) reading of Minutes of pre

ceding meeting: (d) reports of the Qcard and offleersj (e^ reports of

committees, (f) election of inspector cf elections (at annual meetings

?r specie! sheetings hsid for such purpose;; {g; election of Directors

(at annual meetings or special meetings held for such purpose);

(h) unfinished bu-^tness; and (1) new business. Meetings of Members

shall be conducted by the Officers of the Association, fn order of

their priority.

Section 3,09 Action Without Mooting. Any actionj. which

may be taken at a meeting of the Members (except for the election of

Directors) may be taken without a meeting by written faaiiot of the

tihsmbers Ballots shall be solicited in the same manner as provided In

Section 3 05 for the giving of notice of meetings of Members, Such

ecV'-'tations shall specify (c) the number of responses needed to maet

CORP02A
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)  a

the 'quorum requirements, (b) the percentejje of epprovalt necessary

to approve the action, and (c) the time by which ballots must be re

ceived in order to be counted. The f«nn of written beUol :hei!

afford an opportunity to specify a choice between approval and dis-

opprovat of each matter and shall provide that where the Member spe

cifies a choice, ''the vote shall be cast In accordance therewith. Re

ceipt wltbin the time period specified in the solicitation of a number

of ballots which equals or exceeds the quorum which would be

required H the action were taken at a meeting and a number of

approvals which equals or exceeds the number of votes which would

required for approval If the action were taken at a meeting at

which the total number of votes cast was the same as the total num

ber of ballots cast shall constitute approval by written ballot,

Soction 3,09 Consent of Absentees. The transactions of

any meeting of Members, eiiher annual or special, however called and

noticed, shall bo as valid as though had at s meeting duly held after

rrgvJar call and notice, if a quorum be present either in person or

by proxy, and if, either before or aft6r-;;the meoting, each of the

Members not present in person or by proxy, signs a written waiver

of notice, or a consent to the holding of such or an approy

3l of the Minutes thereof. All such waivers, consents or approvals

shall be filed with the corporate records or made a part cf *he

Minutes of the Meeting.

CORP02A
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Section 3.ID Minutst, Prtsump'Uon of Notfco* Minutes or

a similar record of the proceedinss of meetings of Memberft^ when

Ly th^ President or Secretary, shall be presumed truthfully to

evidence the matters set forth therein, A recitation In the Minutes of

any such meeting that notice of the meeting was properly given shall

be pKma facie evidence that such notice was given,
O

ARTICLE iV

BOARD OF DIRECTORS

Section 4.D1 Nuntbar and Qualification, The affairs of

the Association shall be governed and managed by a Doard of Olrec'

tors composed of three (3) Persons, each of whom, except for those
■

appointed and serving as first Directors, must either be a resident

Unit Owner or an agent of Grantor for so long as Grantor owns a

Condominium in the Project. The fiutborized number of Directors may

be changed by a duly adopted amendment to the By-Laws n»ade pur

suant to the applicable provisions herein contained. Directors shell

not receive any salary or compensaton for their services as Directors

unless such compensation is approved by the "volt or written consent

of Members representing at least a majority of the. voting power of the

Association's Membership, which shall include a majority of the voting

power of Member* excluding the Grantor; prided, however, that

(1) nothing herein contained shall hp construed to precfude any

COP.P02A
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Director from serving the Association in some Other capacity and

receiving coinpenwitiofi therefor, and (2) any Director may be reim

bursed for his actual reasonable out-of-pnckcl expenses incurred In

tHk ^ Kl« d'Utter.

Section 4«02 Powers and Duties. The fioard of Directors

has the powers <and duties necessary for the administration of the

affairs Gf_the Association and may do oil such acts and things as are

not by taw cr by these By-Laws directed to be exercised and dene by'

the Members. Board of Oiract^^rs shalt not enter Into any con

tract for a term m excess of one CU year, without the vote or writ

ten cnnsent of the Members rcpresenttng at lesit a majority of the

voting power of the Association » Meroborship, which shall include a

majority of tho voting power of Members excluding the Grantor^

except for (1) any contract of a mirimum term with a public utility

company regulated by the Public Utilities Commission (such «s South

ern California Edison Company) which roqulros a tarm In excess of

one (1) year, (2] a management contract the terms of which have

been approved by the Veterans Administration or,the Federal Housing

Administration, and (3) prepaid casualty orJlabiUty insurance policies

not to exceed three years* duratlo:), provided thst the pollvtct permit

short ♦erm cancellation by the Association.

CORP02A
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"  Sftction 4.C3 Sp«c!al Powars ind Outlet. Without preju

dice to tuch foregoing general power* end duties.and such powers

and duties as era sot forth in the Declaration^ the Board of Directors

)t vested with, and responsible for, the fotlowino powari and duties,

(a) T>»e Pw«er and dutv to sc-lect, appoint, and remove all

officers, agents and employees of the Association, to prescribe

such powers and duties for them as may be consistent with law,

wlih the Articles of Incorporation, the Oaciaration and these

Bv-l.aws. to fta their compansatson end to require from them

security for faithful cervica whan deemed advisabta by the

Board;

(b) The power end duty to conduct, manage and control

the alfairs and buslnets ot the Association, and to make end

enforce such rules and refjulations therefor consistent with Jaw,

with the Articles of Incorporation, the Declaration and these

By Laws, as the Board may daem necessary or advisable;

(e) The power but not the duty to change the princlpel

office for the transaction of tho business of the Association from

one location to another within the County of Us Angales, at

provided in Article I hereof; to designate any pfaca within said

County for the holding of eny annual or special meeting or meat-

iopa of Members consistent with tha provisions of Articfe III,

Section 3.02 hereof; and to adopt ind use a eorpoiat* seal and

to alter tho form of such seal from tlnui to titne, as the Board,

PRKOOIC
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in its sole jii<^gineRt> msv deem best« provided thst such sesi

shall at all times comply with the provisions of law;

(d) With the approval of Members representing at least (1)

1!-m« Js (2/3rus} of the voting power of'^the Asscciallon resid

ing In each class of the Members, and (2) two-thirds (2/3rds) of

the voting power of the Association vested In Members other

than Grantor, the power but not the duty to borrow money and
O

to incur indebtedness for the purposes of the Association, and

to cause to be e)cecated and delivered therefor, in the Associa

tion's name, promissory notes, bonds, debentures, deeds of

trust, mortgages, pledges, hypothecations or other evidences of

debt and securities therefor;

(e) The power and duty lu (Ik and levy from time to timi

Annual Assessments, Special Assessments, and Reconstruction

Assessments upon Members, as provided in the Declaration; to

fix and levy from time to time in any fiscal year Capital Im

provement Assessments applicable to that year only for capital*

improvements; to determina and fix the due date for the payment

of 9uch assessments, and the date upon, which tha tame shall

become dehnguent; provided, however, that such estessments

shall be fixed and levied only to provldo for the payment of ihc

Common Expenses of the Association and ̂of taxes and assess

ments upon real or personal property owned, leased, controlied

or occupied by the Assodafon, or for the payment of expenses

CORPOZA
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for labor rendarod or matariats or supplies used and consumed,

or aquipment and a,.pli&nces furniihed for tho maintenanco, im

provement or devetopment of such property or for the payment

of any and all obligations Jn relation thereto, or in performing or

causing to ba performed any of the purposes of the Association

for the general benefit and welfare of its Members, In accordance

Tnth the provisions of the Declaration, The Board of Directors
o

is hereby authorized to Incur any and all such expenditures for

any of the foregoing purposes and to provide, or cause to be

provided, adequate reserves for replacements',as It shell deem to

be necessary or advisable in the interest of the Association or

welfare of its Members. The funds collected by the Board of

Drrectors from the Members, attributable for replacement re

serves, for maintenance costs which cannot normally be expected

occur on an annual basis and for capital improvemmts, shall at

all times be held in trust for the Members and shall not be com

mingled with other assessments collected from the Members,

Oisbunemants from such trust resarve fund shall be made only

in accordance with the provisions of ttie Declaratlp**, Such

Annual Assessments, Reconstruction AssossnMntz, Special

Assessment* and Capital Improvement Asseasmente shall be fixed

in accordance with the provisions of tha Decliratlon. Should

any Member fail to pay such assessments before delinquency, the

Board of Diroctorx in its discretion is authorized to enforce the

CORP02A
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payment of auch detinquent asseisments as provided in the

Declaration;

(f] The power and duty to enforce the provUlona of the

Declarntton^ the Rules and Regutations adopted by the Boards

uy-Lakvi «ia ut'iot «viiiaiiis of «he Association; .

i _(a> The power and duty to contract for and pay for# ap

reasoRably necessary# fire# casualty# blanket liability# malicious

mischief# ~ vandalism, errors and omissions# liquor liiblUty and

other Inurance# insuring the Members# the Association# the

Board of Directors and other interested parties# in accordance

with the provisions of the Declaration, covering and protecting

against such damsgtrs or injuries as the Board dooms advisable

twhich may Include without limitation# medical ex pomes of per*

sons injured on the Common Areas);

(h) The power and duty to contract for and pay malnie*

nance# legal, accounting# gardening# common utilities# materiais

and supplies, services and other Common Expenses relcting to

the Common AVeai, and relating to the Units only to the extent

not separately metered or charged, and _to employ personnel

necessary for the operation of the Project# including tegs) end

accounting services# and to contract for and pay for Improve*

monts on the Common Areas;

(i) The power but not the duty to delegate its poweri

according to Un r d subject to the approval of the Members# to

adopt these By-Laws;

CORP02A
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(J) The ̂ w«r but not the duty to grant 4a>ement« whers

necessary for utility and other purposes over the Common Areas

for'the benefit of the Members of the Association;

(R) The power and duty to adopt such Rules and Reguia-

tions as the Board may deem necessary for the managtinttnt of

the Project, which Ruies and Regulations shaii become effective

-^r«d tir.diri^ 4*tai tu thvy ere adopied oy a mijonty of the

S^rd at a meeting ceiled for that purpose, and (2) they ere

post^ in a consp^uous place in the Common Areas. Such Rules

and Regulations may concern, without limitation, use of the

Common Areas, signs, collection and disposal of refuse, minimuni

standards of prpporty maintenance consistent with the Oeciara-

tion and the proc^iirj»* of the Archttsctwral Committao, and any

other matter with which the Declaration is concerned, provided,

however, that such Rules and Regixiation* shall be enforcaable

only to the extent that they are consistent with the Declaration,

the Articles of incorporation and those By^Laws, and the Rules

and Regulatons may not fas used to amend any of said docu*

ments;

(1) The power and duty to keep^ or* cause to fae kept, a

complete record of all acts and coi^opate affairs of the Assoela*

tion and to present a statement thereof. to_ the Members at the

annual nvesting of the Members and at any other time that such

statement is requested by at least teri percent (K/i) of the

Members who are entitled to vote;

CORPGZA
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(«) The power but not the duty to appoint e Membership

Conrmittoe composed of at least one (1) Director and et least one

(i) Association Membei- at large. The Membership Committee

shall be responsible for contacting all purchasers of Condomint-

ums in the Project as soon as any transfer of title to a Condo*

minium is discovered. The Membership Committee shall further

—"r ̂ <^^wsi^tei#es vest's- f?l4W OIQ

- delinquent In the payment of any assessments or other charges

dud the Association;

fn] The power but not the duty to sell prsperty of ihe

Association, providsd, however, that tha prior vote or written

approval of the Members representing at least a majority of the

voting power of the Association's Membership, which shall

inciude a maiorfcy of the voting power of Members excluding the

Grantor, must be obtained to sell during any fiscal year any

property of the Association having an aggregate fair market

value greater than five percent (5*^} of the budgeted gross

expenses of the Association lor that fiscal year.

Section 4.04 Management Agent, The Board of Directors

may engage for the Association a professional manegement agent e^ e

compensaticn established by the Board to perform such duties^ and

services as the Board shell authorize. Such agreement, and any

other contract providing for services by Grantor, fnay* not exceed a

COftP02A
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term t/i three (3) year*, and muit provide far terminetfon by either

party 1) If for cauee^ upon no more than thirty (30) days' prior

written noticCr end 2) if without causa, upon no more than ninety

(90) days* prior written notice without payment of a tertninailon fee.

SectiQti 4.05 Election and Term of Office - Cumulatlys

Voting

(a) At the first annual meeting of the Members, new Direc-
O

ton thalf be elected by secret written jbailot by the Members as

prcvided in these By-Laws, and al) positions on the Board of

Directors snail be filled at that election. In the event that an

annual meeting is not held, or the Board Is hot etectad thereat,

the Board may be elected at any special meeting of the Members

heid for thet purpose. Each Director shall hold office wntif his

successor has been elected or until his death, resignation,

removal or judicial adjudication of mental incompetence. The

term of office cf each Director elected at the first annual meeting

and the term of office of each Director elected to fill a vacancy

Created by the expiration of the serm of office of the respective

past Director shall be one (1) year. The term of office of each

Director elected to fill a vacancy created by the resignation,

death or removal of his predecessor 'snail be the balance of the

unserved term of his predecessor. Any. person serving as a

Director may be re-elected, and there shall be no limitation on

the number of terms during which he may serve;
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b) VotJng for tho Board of Directors afiall be by secret

written ballot. As further provided in the appUcAble proviiions

of the Declaration roipectlng cumulative voting, every Member

entitled to vote may cumulate his vote for one or more candidates

for Director of the Board. Every Member shall have a number

of votes equat to one (1) vote for each Condominium owned mul-

riplied by the number of Directors to be elected^ and may cast

that^number of vot^ for any one (1) candidate or may distribute

the votes among as many candidates as each Member desires.

Cumulative voting in '»i"Ct»en of the Bcsrd of Directors shell

be prescribe for all elections in which more than two (2) Direc

tors are fo be elected. No Member shall be entitled to cumulate

vQtes for m can-lidate or candidates unless such candidates*
s  ,

names have been placed in nomination prior to voting and the

Member has given notice at the meeting, prior to the voting, of

the Member's intention to cumulate votes. If any one (1) Mem

ber has given such notice, all Members may cufhUlate their votes

for candidates in nominatcen.' The candidates rereivlng the

highest number of votes UP to the number of Directors'to be

elected, shall be deemed elected to the 5^rd.

(c) Notwithstanding the foregoing nor anything to the con

trary contamed in the Declaration respecting cumulative voting,

whenover (1) notice is given for an election of Directors of the

Beard and (2) upon auch date the Members other than Grantor

CORP02A
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do not have m sufficient percentage of the voting power of the

Association to elect at'toast one (1) Director through the fore-
■

going cumulative voting procedure, such notice shall also provide

for the following special eiectlon procedure. Election of one (1)

Director shall be apporticned entirety to the Members other than

Grantor. Any person shall be an eligible candidate for the

— special deciion tifiMMi by the Secretary cf 2 DcclsTZticn of

Candidacy, signed by the candidate, at any time prior to the

' eiec&on. Such election shall be by secret ballot unless a msjor-

ity cf the MiCmbers other than Grantor determine cthervdss. The

person receiving a mriority of the votes cast by the Members

other than Grantor sh» ^ be elected a Member of the Board In a

co'eguat opacity with all other Directors. The remainjng Direc

tors of the Beard shall be elected through the customary cumu

lative voting procedure outlined above.

Section 4.06 Books, Audit. The' Board of Directors shall

cause to be maintained a full sat of books and records showing the

financial <mndition of the affairsyof tha Association in a manner eon-

sistent with generally accepted accounting principals. Financial

statements for the Association shall be regularly prepared and distri

buted to all Members, r^ardless of the number of Members or the

amount of assets of the Association, as follows:

CORP02A
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do not hsvtt ft ftuffictent perccntftdft M tho votingi powftr .of the

A^i^Ifttian to elect at tcait one' (1) Director through the fore-

going cuwulfttive voting procedure, such notice shall also provide

far the fsltowing special election procedure. Election of one 11^

. Director shell be apportioned enlirelY to the Vterabers other than

Grentor. Any person shell he an eligible tandidate for the

'  eieciion upon receipt by the Secrciary of e Oeclftration ot

Candidacy, signed by the candidate, at #ny time prior to the

election.- Such election shall be by secret ballot unless a major

ity of the Memtiers other than Crantor detennine otherwise. The

person receiving a majorily of the vole* cast b> the Members

other than Grantor shall be elected a Member of the Board In a

co-equal capacity with all oilier Directors. The remaiitmg Direc

tors of the Board shall be elected through the custohwry cumu

lative voting procedure cutlined above.

Section 4.0S Books, Audit. The Board of Directors shall

cause to be maintained a full set of bocks and records showing the

financial condition of the affairs cf the Associition in a manner con

sistent with generally accepted accounting principals. Financial

statenents for the Association shall be regularly prepared and distri

buted to alt Members, regardless of the number of Members or the

amount of assets of the Association, as follows:
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' («) A pro formt op«ratln9 itatement (budget) (or each

fiicel year •ball bo dUtributed to the Membent not lo»» then

sixty (00) dsyt befofft the begitinfng of the fiscal vear»

(b) An initial. balance sheet (as of accounting date

which shall be the last day of the month closest in time to six

(6) months following the date of closing of the first safe of a

ConrtfW!»!!^!iis:;} £S«d SJ5 jnitisl slvloment tor the period

from the date of the first ciosing to the said accounting date,

shall be distributed within sixty (60) days after the accounting

date.

(c) Thereafter, an anrual report consisting of the fo' 'jw-

ing shalf be distributed within one hundred twenty (120) days

after the close of the 'iscal yearr
■

(i) A balance sheet as of the end of the fiscal year;

(ii} An operating (incotne) statement for the fiscal

year;

(iii) A statement of changes In financial position for

the fiscal year; .

(iv) Any information nKiutred to' bo reported under

Section 6322 of the California Corporations Code.

The operating statement for the first six (6) months' ac

counting period referred to in (b) above shall include a sc^*ediile

of assessments received or receivable itemized by Unit nurtibar

and by the name of the parson or entity assessed. The annual

81- 761414



report referred to in (c) ebove -*hell be pr«pa«d by «n Inde

pendent accountant for any fltcal year In which the groes Fncome

to the Association exceeds seventy-five thousand dollars

($75,000). If said annual report is not prepared by an inde-

p^dsnt accountant, it shall be accompanied by the certificate of

an auv^rized officer of the Association that the statements were

prepares Woiwut eudic trom the books and records of the Asso

ciation. AH books, rc^rds and papers of the Association shall

be made avaiSs&lc for inspection and copying by any Member or

his duly appwnted representative at the principal office of the

Association or at SUch other place within the Project as the

Board may prescribe. The Board shall establish reasonable rules

with respect to tl) notice to be given to the custodian of the

records by the Member desiring to make the inspection, (2)

hours and days of the week when such an inspection may be

made and <3> payment of tho cost of reproducing copies of

documents requested by a Member. Every Director shall have

the absolute right at any reasonabie time to inspect all books,

records and documents of the Association, and the physical

properties owned or controlled by the Association. The right of

the inspection by a Director shall include the- right to make

extracts and copies of documents, at the Association's cost.
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section 4.07 V»ciinciam. Vacanclei in the Board oi

Directors caused by any reason other than the rereoval of a Director

by a vote of the Members of the Asaoctatlon shall bo fiUcd by vote of
.the roaiority of the remainirig Directors, avon though they may con

stitute less than a quorum; and each person so elected shall be a

"director until a successor is elected at the next annual meeting of the

^.lesnbers x»f the Association, or at a special meeting of the Members

calieo'for that purpose. A vacancy or vacaiidei shall be deemed to

exist in case of dcalh. resionalion, removal or judicial adjudication of

mental incj^petence of any Director, or in case the Members fail to

elect the fu51 number of authoriied Directors at any meeting at which ^

such election is-iu take place. Any vacancy not filled by the Direc

tors may be filled by vote of the Members at a special meeting of th«
Members called for such purpose.

Section 4.08 Removal of Directors. At any regular or

special meeting of the Members duly called, any one or more of the

Directors may be removed with or"without cause by a majority vote of

the Members of the Association, and - successor may then and there

be elected to fill the vacancy thiis created. Any Director whoie

removat has been proposed by the Members shall be given an oppor

tunity to b.. hoard at the meeting. If loofe than one Director Is to bo

removed at any one time, each Member may cumulate his.votes end

vote for or against such removal of one or more of the Directors,

CORP02A
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* Aumbftr cf votes equal to bis share of the, voting power

^  »s set fprth in the Declaration^ muttTpUed by the number of Directors

2ouoht to ba ramiw^ Vfherti the entire Bscrd of Dirsctors Is t*«l

- removed at one time, no Director shall be removed if the number of

votes east against his removal or not consenting In writing to such

reroovaL would be sufficient to elect such Director if voted cumula

tively at an election at which the same total number of votes were

cast (or» if such action is taken by written ballot, all votes entitled

to be voted-wore cast) and the entire number of Directors authorized

at the time of the Director's most recent election were" then being

elected. If any or all of the Directors are so removed at a meeting,

new Directors may be elected at the same meeting. Notwithstanding

anything to the contrary herom contained, any Director wh»has bean

elected to office solely by the votes of f^embcrs other than Grantor

pursuant to Section 4.05 of this Article IV and the applicable provi

sions of the Declaration, may be i wed with or without cause fr^

office prior to the expiration of his m of office only by the vote of
#

at least a simple majority of the voting power residing in Members

other than Grantor.

Section d.Oa Drganlzatkin Meeting of 8oard, The first

regular meeting of » newly ejected Board of Directors ("organization

meeting") shall be held within ten (10) days of election of the Board,

at such place as shall be fixed and announced by the Directors at the

CORPtttA
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ine«tmg U which cuch Director* were eiccted^ for the purpose of
vST^jpeiJ^fi %vwei ̂  VIVW%IWII W» <»el^ %• W» W%e»e*e

o«i** N4> n««rA «b-j» ^ tA th^ AJ*r»Arf Dir^t«r* »»»

wrier tesally to constitute such meating, provided that (1) » majority
ot the whole Board *haU be present when the time and place are

enrioumced at the Membership meeting and (Zj the meeting is held on .

the semo-day'and at the same place as the meeting of the Members at
which the npwiy constituted Board was elected; otherwise, notice roust

be 9»ven to aJi Board member* pursuant to these By-L». vs.

Section 4.10 Regular Meetings of Board. Regular meet

ings of the Board of Directors shaii be open to all Members, provided
th»» M«T»bers who ere not Ojrsctcrs may ncj participate in any deli-

■

beration or discussion at such regular meetings unless OKpressly so

authorized fay a vote of a majority of a quorum of the Board of
Directors. Regular meetingt may be held at such time and place
within the Project as shsll be determined, from time to time, by a

•*

resolution adopted by a majority of a quorum of the Directors, pro

vided, however, that such meetings'shalr be held no less frequently

than quarterly. Notice of the time and place of regular meetings of
the Board of Directors shall be given to each Director, personally or

by mail, telephone or telegraph, and shalt be posted at a pnwnlnent
place or places within the Common. Areas, at least four (4) days prior
to the date named for such roceting provided, however, that notice of
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a reeettng need not be given to e Director vfho hec* signed e waiver of

notice or a written consent to the holding of the meeting.

Section 4.11 SjMcia] Meetings of Board. Special meetings

of the SJoard of Directors shall be open to all Members, provided that

Members v^o are not directors may not participle in any deliberation

or discussion it such special meetings, unless expressly so authorized

by a vote of a majority of a quorum of the Board of Directors.

Special meetings incy be celled by written notice signed by the Presi

dent or by any two (2) Directors other than 'the President. Notice of

the time, place and purpose of speciai tneetings of the Board of Direc

tors shall fc€ oiven to each Director, personally or by mall, telephone

or telegraph and shall be posted at a prominent place or places within

the Common Areas, at least seventy-two (72) hours prior to the date

named for such special meeting provided, however, that notice of a

meeting need not be given to a Director v.ho has signed e waiver of

notice or a written consent to the holding of the meeting. If served

by mail, each such notice shall be sent, postage prepaid, to the

address of each Director reflected on the racoc^ of the Association,

and shall be deemed given, if not actually received earlier, et &iOO

o'ciock p.m. on the* second day after it is deposited In a regular

depository of the United States mail t provided herein. Whenever

any Director has boen absent from any special Rieeting of the Board,

an entry in the Minutes to the effect that notice has been duly given

CORP02A

0405041 ' - 2B -

61- 761414



than ba condailve and Incontiwertiblft avldance thai du« notico of

tuch n^eting wit glvan to such Oiractor, a* required by I*w and at
provided herein.

Section 4.12 Waiver of Notice. Before or at any meeting

of iL: Board of Directors, any Director may. In writing, waive per

sonal notice of tuch meeting and such waiver thall be deemed equiva- ^

lent to the giving »ueh notice to each Director. Attandance by a

Director =t -sny meeting of the Board shall be a waiver by htm of

personal notice of the time and place tberecf. if all the Directors are

present at any mt=ung of the Board, no notice to Directors shall be
required and any business may be transacted at such meeting. The
transactions of any meeting of the Board, however called and noticed

or wherever held, shall be as val.d as though had at a meeting duly

held after regular call and notice. If (D a quorum be present, U)
notice to the Members of such meetmg was posted as provided in

Section 4.10 of this Article IV. and (3) either before or after the
meeting, each of the Directors not present signs a written waiver of
notice, a consent to holding such meeting, or an approval of the
Minutes thereof. All such waivers, consents ind approvals shall be

filed with the records of the Associstlor. or-.made a part ^ the

Minutes of the meeting.
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Sttction 4.13 Action Without Unlit the Close of

c&cjvwf Tor the sale of the first CondDminium In the Project to a Pur

chaser pursuant to a Final Subdivision Public Report issued by the

CaTifarnio Deparkment of pictalji _t-ha .D3r<M:«or« !*:%'? *hs

right to take any action in the absence of a meeting which they could

take at a meeting by obtaining the written consent of all the Direc

tors. Any action SO approved shall have the same effect as though

tskoR St a m&ting of the Directors, and such consents shall be filed

with ̂ e records of the Association. Following the Close of Escrow

for the sale of the first CondwninTujn^ the Board of Directors may

take 9C'.ivr:± without a meeting if all of the Directors consent in writ'

ing to the action to be taken. If the Board cf Directors resolves by

unanimous written consent to take action, an explanation of the action

taken shall be posted at a prominent place or places within the com

mon area within three {3) days after the written consent of all Direc

tors risve been attained

SactroR 4,14 Quorum and Adjournment. Except as other

wise expressly provided herbln, at all meetings of the Beard of

Directors^ a majority of the Directors shall constitute a quorum for

the transaction of business, and the act£-.of the majority of the Direc

tors present at a meeting at which a quorum is present shall be the

acts of the Board of Directors. If st any meeting of the Board of

Directors, there is less than e quorum present, the majority of those
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pr«ient WAy adjcurn the meeting from time to time. At any such

adjoumed meeting, a date for reconvening the Board meeting must be

esheduled not later than two (2) weeks from the date of adjoornmsnt,

and notice thereof must be oiv«n ♦*> *i! E>^rectors pursuant to llm
■

-notice requirements herein. At any such reconvened meeting, any

SMfniness which might have been transacted at the meeting as origi-

naiiy called may be transacted without further notice if a quorum is

present- q

The Board of Directors may, with' the approval of a ma|ority

of a quorum of ti«a Directors, adjourn a meeting and reconvene in

executive session .to- discuss and vote upon porsonnel matters, litiga

tion in which the Association is or may become involved and orders of

business of a similar nature. The nature of any snd at! business to-

be considered In executive session shall first be announced In open
■

Session.

Soctlon 4*15 Fidelity Bonds. The Board of Directors

may require that all Officers and employees of the Association handl'

ing or responsible for Association funds shall furnish adequate

fidelity bonds. The premiums on such bonds shall be paid by the

Association. _

Section 4.1s Ccmmlttaes. The Board of Director#,^ by
resolution, may from ttmd to time designate soch committees as it shell
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desirs, and tnay establish the purposes and powers of eaoh such com-

njitte** created. The resolution desTgnatins «nd esUbUsfilng the com-

tJi'ttee shaA provide for the appointment qf its m^bers, as well a* a

chainiun^ shall state the purposes of the committee^ and shall provide

termination, and other adminitrative matters as deemed

spp^priate by the Board.

o  ARTiCl£ V

OFFICERS

Section S.01 Designation. The principal Officers of the

Asscciallon shall bo a President, a Vice President, a Secretary, and z

Treasurer, all of whom shall be elected by the Board of Directors.

The Board of Directors may appoint an Assistant Treasurer, and an

Assistant Secretary, and such other Officers as In their judgment may

be necessary. Officers other than the President need not be Direc*

tors. One Person may hold more th«n one office'.

e

Section 5.02 Election of Officers. The Officers of the

Association shall be elected annually by the Board of Directors at the

organization Meeting of each new Board of Directors, and each Officer

shaii hold his office at the pleasure of the Board,of Directors,, until

he shall resign or be removed or otherwise disqualified to serve or

ht£ successor shall be elected and qualified to serve.
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faction £,03 Rtrooval of Offjcors. Upon an affirmative

vote of a majority of the entire Board of Directora, any Officer may

be removed^ either with or without cause, and his successor etcsted

at any meeting of the Board of Directors, or at any speciat

meeting of the Board of Directors calied for such purpose. Any

Officer may resign at any time by giving written notice to the Board

— -..w .-^w.«.<*«•*•••

nanon shall take effect at the date of receipt of such notice or at any

later time specified therein; and unless otherwise specified in said

notice, -scceptanpe of such resignation by the Board shall not be

necessary to make it effective.

Soction 5,01 Componsstioni Officers. agents, and

employees shaft receive such reasonable compensation for their ser

vices as may be authorized or ratified by the Board, provided, how.

ever, that no Officer shall receive any cofflpensstion for services per"

formed in the conduct of the Association's business unless such com

pensation is approved by the vote or written consent of Idembers

representing at least a majority of the voting power of the Associa

tion's Membership, which shzM Include a majority of the voting power

of f^tembers escluding the Grantor, and provided further, that (1)

nothing herein ecntsined shall be consirued to preclude any Officer

from serving the Association in some other capacity and receiving

compensation therefor, and (2) any Officer m&y be reimbursed for his
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actual expansei incurrttij in th« parformance of M% dutia* Appoint-

nwnt of any Officer, aooAt, or Ofupfcyce thsll not of lUeJf create

contractual rights of compensation for services performed by such

Dffiear. aoant. or employee. Notwithstanding the foragoing, no

^Bcer^ en^loyte or Director of Grantor or any affiliate of Grantor

(my receive any compensation
4

S^iction President. The President shall be the chief

executive officer of liie Association. He shall preside at ell meetings

of the Association and of the Board of Directors. He shall have all of

the general powers and duties which are usually and customarily

vested in the office oi the President of an Association, including, but

rsww s«*wi^-w«e esp«r ^ 4W k*IB |ypWVl4»«Qn« Wl r%i 4IWlQ IV#

Section 4 T6, to appoint committees from among the Members from time

to time as he may in his discretion decide i& appropriate to assist in

the conduct of the affairs, of the Association. The President shall,

subject to the control of the Board d. Directors, have general super

vision, direction and control of the business of the Association. The

President shall be ex officio « member of all standing co(nmittees, and

he shall have such other powers and duties as may be prescribed by

the Board .of Directors or these By-Laws of the Association.

Section 5.06 Vice President, The Vice 'President shall

take the place of the President and perform duties whenever the
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President sbaH be ebsent, disabled, refuses op is unable to act. If .

neither the President nor the Vtce President is able to act, the Board

of Dsrertars shell appoint some other member of the Bi a do so on

an interim basis. The Vice President shall also perform such other

^^ies as shall from time to time be Imposed upon him by the Board of

OircOlors or these By-^Laws of the Association#

■O

Section 5.07 Secratary# The Secretary shall keep tho
Minutes cf sii meetings of the Board of Directors and the Minutes of

all meetings ef the Association at the principal office of the Assscla-

t>on or at such other place as the Board of Directors may order.

The Secretary shall keep the seal of the Association In safe custody
and' shall have charge of such books and papers as thp Board of

Directors may direct: and the Secretary shsP, in general, perform all

of the duties incident to the office of Secretary. The Secretary shall
give# or cause to be given, notices of meetings Of the Members of the

Association and of the Board of Directors required by these &y<-Laws

or by law to be given. Tha Secretary shall maintain a record book of *

Unit Owners, listing the names and addecsu of Unit Owners,, as fur*

nished to the AisociatJon, and such books shall be changed only at
such time as satisfactory evidence of a ^ange in ownership of a
Condominium is presented to the Secretary..^ Th«> Secretary shall
perform such other duties as may be prescribed by tho Eloard of

Directors or these By-Laws,
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Sftctlon 5.06 Traasuror* The Treasurer shall be the

chief financial officer of the Association and shall have responsibility

for Association funds and securities and shall be responsible for

keeping^ 'or causing to be kept, full and accurate accounts, tax

records and business transactions of the Association, including

accounts of ail assets, liabilities, receipts and disbursements in books

belonging to the Association. The Treasurer shall be responsible for

the depcs't ef inciiiTs snd other X'zlcsble effects tbc *"*d

to the credit, of the Association in such depusitorlas as may from time

to time be designated by the 'Board of DTreclors- The Treasurer

shall dlsbv'te the funds of the Association as may be ordered by the

Board of Directors, in accordance with the Declaration, shall render

to the President and Directors, upon request, an account of all of his

transactions as Tressurer and of Ihe financial condition of tha A^soci'

ation, and shall have such other powers and perform such other

duties at may be prescribed by the Board of Directors or theye

By-Laws.

ARTICU VI

OBLIGATIONS OF THEJrfEMBERS

Section 6,01 Assessmants.

(a) AH Members are obligated to pay. In accordance tvith

the provisions of the Declaration, all assessments imposed by the

Association,
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(b) Al] detinquant 2ssc»manU shall b« anforced, collected
■

or foreclosed in the manner provided tn the Declaration,

Section S.02 Maintenance and Repair.

(a) Every Member most perform promptly; at his sole cost

and expense, such maintenance and repair vrarh vritbin his own Resi

dence, as required under the provisions of the Declaration. As fur

ther provided in the Declaration, all plans for alterations and repair

of structural or utility bearing portions of the buildings housing the

Units must receive the prior written consent of the Architectural

Co(Twnitt<M». The Archtt<-ctwra( Committee shall establish reasonable

procedures for the granting of such approval, in accc»rdance with the

Declaration.

tb) As further proviacd In the Declaration, each Member
■

shall reimburse the Association for any expenditures Incurred in

repairing or replacing any portion of the Common Areas or other pro

perties owned or controlled by the Association, which are damaged

through the fault of such Member or his family, guests or tenents.

Such expenditures shall Include ali court costs and reasonable attor

neys* fees Incurred in enforcing any provision of these 3y-Lawt or

the Declaraticn.

CORPOZA
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ARTICLE VII

AMENDMENTS TO BY-LAWS

Thete By-Laws may be amended by the Association by the

vote or written consent of Merabors, representing at least (T) a major

ity of a quorum of the voting power of each cUsi of the Members,

and (2) a ifiajority of the votjng power of the Association-vectAd ir»

Mem^rs other than Grantor, provided that the specified percentage

of each ciass of the Members necessary to amend a specific Section -or

provision of these By-Laws shall not be less than the percentage of

affirmatrve votes prescribed for action to be taken under that Section

or pravision.

ARTICLE Vm

MORTGAGEES

Section S.01 Notice to Association, Every Member who

mortgages his Condominium-shaU-notify the Association through the

Manager, or through the Secretary in the event there is no Manager,

of the name and address of his Martgcgee; and the Association shait

maintain such informatlori in a book entitled "Mortgagees of Condoini-

mums". Any such Member shall (ikewise notify the Association as to

the release or discharge of any such Mortgage.

CORP02A
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StctloD 8.02 NotlCB of Unpiid As&a»rTtant». The Board

of Directors of the Association shaU at the request of a Mortgagee of
♦

a Condoortiniumj report any unpaid assessments due from the Unit

Gxyncr of such Condominiuro, in eccordance with the provisions of the
a

OecU ration*

ARTICLE IX
o

cQUPLicrrmG provisions

In case any of these By-Laws conflict with any provisions

cf the laws off the State of - California, such confiicting By-Laws shall

be null and void upon final court determination to such effect^ but all

other Bv-Laws shah rrmain in full force and effect. In case of any

conflict between the Articles of Incorporation and these By-Laws, the

Articles of incorporaticn shall control;; and in the case of any conflict

between the Declaration and these By-Laws, the Declaration shall

control.

article X

INDEMNIFICATION OF DIRECTORS AND OFFICERS

, The Board may authoress the Association to pay expenses

incurred by, or to satisfy a judgment or fine levied against, any

present or former Director, Officer, employee, or egeht of the Asso-
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cistion to the extent and under the circumstances provided in the

Declaration.

akTiClC XI

MISCELLANEOUS
O

Section 11.01 Checks, Drafts and Docuxnanta. Ail

checks, drafts or other orders for payment of money, notes or other

evidences of indebtedness, issued in the name of or payable to the

Association, shall be signed or endorsed by such person or persons,

and in such manner as, from time to time, shall be determined by

resolution of the Board of Directors.

Section 11.02 Execution of Documents* The Board of

Directors may authoriao tny Officer or Officers, agent or agents,^ to

enter Into any contract or execute any instrument in the name and on

behalf of the Association, and such authority may be general or con

fined to specific instances, and unless so authorized by the Board of

Directors, no Officer, agent, or employee shaij have any power or

authority to bind the Association by any contract or engagement or to

pledge its credit or to render it liable for any purpose or In any

amount.

CORP02A
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S^krtion 11,03 inspection of &y'L&wi. The Astociation

^fhall ke«p in iti office for tho transaction of business the onginal or

A.copy of those By-Laws as amended or otherwise altered to datO/

certified by the Secretary, which shall be open to Inspection by the

Mttid»rs--and ail first -Mortgagees in accordance with Artlfcio IV,
O  »

Section 4.0£ hereof, - -

Section 11.04 Fiscal Year. The fiscal year*of the Asso-

ciatton shail be detertnined by the Board of Directors, and having

been so determined, is subject to change from time to tmte as the

Board of Directors shall determine.

11.^ mehiDBrship cook. The Associatjon shalf

keep and maintain in its office for the transaction of business a book

containing the name and, address of each Member. Termination or

transfer of membership shall be recorded In the book, together with

the date on which membership ceased or was transferred, in accor^

dance with the provisions of the Declaration.

ARTICLE XII

NOTICE AND HEARING PROCEDURE ,

Section 12.01 Suspension of Privileges, In the event of

an iiiresed violation of the Declaration, \heia By-Laws or the Rules

CORP02A
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«nd Resulations of the Association, and after written notice of such

alleged failure is defivered personaKy or msUed to the l^be;* or any

.^gent of the Member ("respondent") alleged to be In default In the

•i¥*»I^ner herein provided, by first-class mail or by certified mail

return receipt requested, or both, tha Board of Directors shalt have

the Hshi- after affording the respondent an opportunity for an

appropriate hearing as hereinafter provided, and upon an aff'Tnative

vote of a roajority of all Directors on the Board, to take any one or

more of the following actions: (1) levy a Special Assessment as pro

vided in the Dedar-artion; (2) suspend said Member s voting privileges

as a Member, as further provided In the Declaration; or (3) record a

notice of noncompllance encumbenng the Lot of the respondent. Any

«'«ch suspension shell be far a pei o? not more than thirty (30)

days for any noncontinuing infraction, but in the case a coptlnuing

infraction (including nonpayment of any assessment after the same

becomes deiinquent) may be imposed for so long as the violation con

tinues. The failure of the Board ,to enforce the Rules and Regula

tions of the Association, these By-Laws or the Declaration shall not

constitute a waiver of the right to enforce the same thereafter. Tho

remedies set 'forth above and otherwise provided by these By Laws

shall be cumulative and npne shall be esclutive. However, any indi

vidual Member must exhaust all available internal remedies of the

Association prescribed by these By-Laws, or by tho Rules and Regu

lations of the Association, before that Member may resort to a court
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cf law for retief with respect to any alioged violation of the Peclara*

tion, tha«fi By-Lav#s Or th** Rules and Rsguistlcnc of ths"AiJ<:clalIon,

by another Member, provided that the foregolna iimiiation pertainlnR

to exhausting administrative remadies shall not apply to the Board or

to any Member where the complaint alleges nonpayment of A:>nual

Assessments* Special Assessments, Capital Improvement Assessments

or Reconstruction Assessments,
^  O •

Section 12.02 Written Complaint. A hearing to determine

whether a right or pHviiege of the respondent under the Declaration

or these By-UnrP' should be suspended or conditioned, or whether a

Special Assessment shouid be levied* shall k« rnitiated by the filing pf

a written Complaint by anv Membor «r hy any DJfJcer cr msnrbar ct

the Board of Directors with the President of the Association or othor

presiding member of the Board. The Complaint shall constitute a

written statement of charge which shall set forth In ordinary and

concfse language the acts or omissions with which the respondent is

charged, and a reference to the specific provisions of the Declara"

tion* these By^Laws or the Rules and Reguiations of the Association

which the respondent is alleged to have violated. A copy of the

Complaint shall be delivered to 'the respondent in accordance with the

notice procedures set forth in the Declaration* together with a state

ment which shall be substantially In the foliofwing form:

C0RP02A

0405041 - 43 -

81- 7G1414



"Unlesft a writtsn request for a hearing
stsned by or on b«thalf of the person named at
respondent fn the eceompsnyln^^ Compteint Is de
livered or mailed to the Board of Directors within

fifteen (tS) days after the Complaint Is served
upon you, the Board of Directors may oroceed

wiU have thus waived your right to a hearing,
.-r - fhe request for a hearing may be made by dell-
'  voring or mailing tho enclosed form entitled

'Notice of Defense' to the Board of Dirsetors at
the foliowing address: .

V^j ̂yri3ut'^n'eed not^ iae represented by' cnun-
*et at any or^all stages of these prcctedl'ip^s. If'
you desire the names and addresses of witnesses
or an-opponunlty to inspect any relevant writings
or items on fila in connection with this matter in
the possession, custody or control of the Board
of Directors, you may contact ^

The respondent shell be entitled to a hearino on tho merits of the

matter if tho Notice cf 15 fMsd with tho Board of Direc

tors. The respondent may fiie a separate statement by way of miti

gation, even if he does ro- file a Notice of Defense.

Section 12.03 Notfcti of Hasflng. The Board shall serve

a notice of hearing, as provided herein,-on alt parties at least ten

(10) days prior to the hearing, if «ueh hearing is requested by tho

respondent. The hearing shall be held no .cooner than thirty (30)

days after the Complaint is mailed cr deliver^ to^the respondent as

provided In Section 12.02 of this Article Xlt. The ndtlce to the

respondent shall be substantially in the following form but may

include other infonnatlon:
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"You srs i-.6r«S>Y notJiIed th»t ̂  hearins
be hetd before the Board of Director* of the
Park Ocean Condominiwm Ai»oci»tlon et

on the day of ,' '
at the hour «»f - yron the ch2rs=2
made in the Complaint aervcd upon you. You
may be present at the hearing, may, but need
not, be represented by couniel, iwy present any
relevant evidence, and will be given full oppor
tunity to cross-examine all witnesses testifying
against you. You are entitled to request the
attendance of witnesses and the production of
books, documents or other items by applying to
the Board of Directors of the Association.*'

Section 12.04 Hearing. The hearing shall be held before

the Board in executive session pursuant to this ifotice affording the

Member a reasonable opportunity to be heard. Prior to the effective-

naa» of any sariCtiOii hneunuei', proof of notice, and tne invitaton to

be heard shall be placed in the Minutes of the meeting. Such proof

shall be de^ed adequata if-a copy of the notice, together with a

statement of the date and manner of delivery is entered by the

Officer or Director who mailed or delivered such notice. The notice

requirement shall bo deemed satisfied if a violator appears at the

meeting. The Minute* of the meeting sbajl conUln a written statement

of the results of the hearing and the sanction, if any, imposed. No

action against the Member arising from the alleged violation shell take

affect prior to the expiration of (a) fifteen (15) days after the

Member's receipt of the notice of hearing, and (b) five (5) day* after

the hearing required herein.
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify that;

1, t am the duly etected and acting Secretary of PARK

OCEAN CONDOMINIUM ASSOCIATION, a Califomra non-profit mutual
■

-benefit corporation (^'Association''); and

2. The foregoing By-Laws compristng 46 pages, includ

ing this page, constitute the By-Law» of the Association duly adopted

at the iraej^ng of the Board of Directors of the Association held on

July .

IN wili^S WHEREOF, I have hereunto subscribed my

hand and affixed the seal of the Association this, the ^dav of
julv, in the V^ar IHRl

[SEAL]
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