CC&Rs (Required Civil Code Sec. 4525)
Evergreen Country Villas Homeowners Association



NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.



Evergreen Country Villas
Homeowners Association, Inc.

If this document contains any restriction based on
race, color, religion, sex, familial status, marital
status, disability, national origin, or ancestry, that
restriction violates state and federal fair housing laws
and is void. Any person holding an interest in this
property may request that the county recorder remove
the restrictive covenant language pursuant to
subdivision (c) of Section12956.1 of the Government

Code.
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NOTICE OF ANNEXATION

EVERGREEN VILLAS

THIS NOTICE OF ANNEXATION = is made by American
Diversified Savings Bank, a California corporation, hereinafter
referred to a5 “"Declarant*, as developer of the condeominium
project known as "Evergreen Villas®™ (the "Project”) with
reference to the following:

RECITALS
R WEeeras  peclarant is the owner of that certaii el
(l property described as Lot 2 of Tract No. 11936 in the City of

Anaheim, County of Orange, State of california, as per map
recorded October, 7, 1985, Book 545, Pages 18 to 22, inclusive,

of Miscellaneous Maps, in the Office of the County Recorder of
said County ("Lot 2" herein): further described in the <Condo-
minium Plan recorded September 3, 1335 as Instrument No. 86=400930
0fficial Resords -af .eaid Countv,. tnoetner wifl any future- revocaticrn
or amendment thereof. '

WHEREAS, on October 8, 1985, Declarant caused to be
recorded a certain Declaration of Covenants, Conditiocns and
Restrictions for Evergreen Villas (the "peclaration of Restric-
tions"” herein), as Instrument No. 85-386088 of Official Records
of Orange County; and a Notice of Annexation to the Declaratien
of Covenants, conditions and Restrictions, dated July 29, 1986,
was recorded on September 3, 1986, as Ingtrument No. 86-401017 in
the Office of the County Recorder of Orange County.

WHEREAS, the Declaration of Restrictions establishes a

general plan of covenants, conditions, restrictions and obliga-
tiens; and _ '




()

WHEREAS, by the recording of this Notice of Annexation
te the Declaration of Covenants, Conditions and Restrictions, the
undersigned comprising all of Clags B Membersghip, as defined in
Section 9.02 of the Declaration, consent to and hereby revoke
that Notice of Annexation to the Declaration of Covenants,
Conditions and Restrictions, recorded on September 3, 1986, as
Instrument No. 86-401017, in the 0ffice of the County Recorder of
Orange County. *

WHEREAS, Section 22.01 of Article Twenty-Two ©f the
peclaration of Restrictions provides that all or any part of Lots
2, 3 and 4 may be annexed by Declarant;

WHEREAS, Declarant desires and intends that Lot 2 shall
be annexed pursuant to said Section 22.01 of Article Twenty-Two
of the Declaration of Restrictions, and that all owners, mort-
gagees, occupants and other persons hereinafter acguiring any
interest in Lot 2, or any part thereof, shall at all times enjoy
the benefits of, and shall hold their interest subject to the
rights, easements, covenants, conditions, restrictions and obli-
gations set forth in the peclaration of Restricticns and herein-
after set forth; and

WHEREAS, all capitalized terms not otherwise defined
herein shall have the same meaning given to them in the Declara-
tien. -

NOW, THEREFORE, Declarant, as the owner of Lot 2, and
for the purposes set forth above, hereby declares that all of Lot

. 2, and each part thereof, is aanexed pursuant to Section 22.01 of

Article Twenty-Two of the Declaration of Restrictions, and shall
be held, sold and conveyed subject to the rights, easements,
restrictions, covenants and conditions set forth inm the Declara-
tion of Restrictions, and as hereinafter set forth, all of which
are for the purpose of protecting the value and desirability of,
and which shall constitute equitable cervitudes on Lot 2, and
which shall run with Lot 2 and be binding on and inure to the
benefit of all parties having any right, title or interest
therein, or in any part thereof, and to their heirs, successors
and assigns.

ARTICLE I

FURTHER DECLARATIONS

DPeclarant certifies and declares that:

A. This Notice of annexation is made within three (3)
years .after the date of issuance by the california Department of
Real Estate of the last public report £for any portion of the
Project; and
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B. The name and address 0of the record owner of Lot 2 ig
asg follows:

American Diversified Savings Bank,
" a California Corporaticn
3200 Park Center Drive
Costa Mesa, California :92626
ARTICLE I1I

ESTABLISHMENT OF COﬂDOMINIUHS

Declarant, in order to westablish a plan of condominium
ownership for Lot 2, as a part of the Project, hereby divides Lot
2 into the following separate elements:

A, Eighty-one (8l) Units which shall be individually
conveyed to Owners other than Declarant. Each of said Units are
separately shown, numbered and designated on the Condominium
Plan. : -

B. A separate element consisting of the Common Area

within the Property to be owned by the Owners of the Units as
tenants in common, each as to an undivided 1/8l1 interest therein.

ARTICLE III

ASSIGNED PARKING

Certain elements of the Common Area designated as ‘“exclusive
easement area" are hereby set aside and reserved for the exclu-
sive use of certain Units and such Units shall have appurtenant
thereto the exclusive right to use such elements of the
Restricted Common Area for the purposes hereinafter described.
The elements of the "exclusive easement area” so set aside and
reserved are as follows: Two (2) parking spaces shall be
assigned to each Unit as shown and described on Schedule "1°
(schedule of Assignments) ¢to the Parking Area Plan attached
hereto as Exhibit "A". The parking spaces assigned and reserved
for each Unit shall be appurtenant to and for the exclusive use
of such Unit without an additional charge to the Owner of such
Unit, The particular parking spaces to be assigned shall be

further designated by Declarant from the Parking Area Plan, as

more particularly described as sheets 8, § and 10 to the Condo-
minium Plan which sheets are attached hereto as Exhibit "A" and
the Schedule of Assignments attached to Exhibit "A" as Schedule
1. All of such assignments shall be binding upon the Associa-
tion. Should any parking spaces designated as exclusive ease-
ments in said Parking Area Plan remain unassigned by Declarant
after the sale of all of the Units, then the right to assign said
parking spaces shall thereafter vest exclusively in the Board on
behalf of <the Association. Parking spaces not designated as

Page 3




exclusive sasements shall be 50 designated on the Parking aArea
Plan and the Schedule of Assignments. -

ARTICLE IV

USE RESTRICTIONS
The Use Restrictions for Lot 2 shall be each and all .of
those Use Restrictions set ‘forth in Article Four of the  Declar-
* ation of Restrictions, each of which is incorporated. herein by~
this reference as though fully set forth herein. v
- ARTICLE V

COMMENCEMENT OF ASSESSMENTS

The assessments described in Article Seven of: the
Declaration of Restrictions . shall commence with regard to  each.
Condominium. in Lot 2 on- the first day of the first calendar month-
after recordation of a deed conveying a Cendominium in Lot 2 to
an Owner other than Declarant. :

ARTICLE VI

SUBMISSION TO DECLARATION

-

Declarant hereby submits and subjects Lot <& f£2 the
Declaration of Restrictions. The definitions set forth in
Article One ©of the Declaration of Restrictions shall apply to
this Notice of Annexation. :

IN WITNESS WHEREOF, this Notice of Annexation is made by
Declarant on (-9 2 > , 1986.

Declarant:

AMERICAN DIVERSIFIED SAVINGS BANE,
. a California Cerporation

TRy

Thomes Js Haupert, President

A //’72%2;/ y

Thomas W. McCormick, Secretary




STATE OF CALIPL..NIA }
COUNTY OF ORANGE )
on - October 23 , 19 86, before me, the undersigned,.

a Notary pPublic in and for sald County. and State, personally
appeared THOMAS J. HAUPERT, personally known tO me Or proved . to

me on the basis of satisfactory evidence to be the President, and.

THOMAS W. McCORMICK, personally known to me ©OF proved to me on

the basisz of satisfactory evidence to be the Secretary of the .

corporation that executed the within Instrument, and perscnally
known to me or proved to me on the basis of satisfactory evidence
to be the persons who executed the within Instrument on behalf of
the corporation therein named,. and acknowledged to me tRat such
corporation executed the within Instrument pursuant to its by-
laws or a resolution of its board of directors. - |

 WITNESS my hand and cfficial seal.
: Notary Public ;h and for said
County and State

{ 8 EA L |pome pi— -
= OFFICIAL SEAL
VICTORIA E WATTS
NOTARY PUBLIC « CALIFORNIA
ORANGE CTUNTY
<My comem. epirms MAR 10, 1988

St
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Recorded in the County of Drange, California
clerk/Recorder

| men mecordsd, Tessm T i .o
o e 198901127 030N 05/09/9

LAW OFFICES OF RICHARD A. TINNELLY '
‘D02 4 6.00 $.00 0.00 0.00 .00 D.00 -

g5 Argonaut, Suite 100 , ,
2liso Viejo, California 92656

‘actention: Jeffrey M. HYltbn,JEsq.',_.’

"FIRST AMENDMENT
R .TO o :
DECLARATION OF,covENANTs,-CONDITIONS AND RESTRICTIONS
. | ~ F¥OR .
EVERGREEN COUNTRY VILLAS HOMEOWNERS AS50CIATION, INC.

THIS FIRST AMENDMENT TQ'DECLARAinN OF COVENANTS, CONDITIONS
AND RESTRICTIONS ("First'Amendment“)_is being made on the date set
forth'hereinbelow, with reference to the following facts: S

a. Reference is hereby made to that certain Declaration of
Covenants, conditions and Restrictions . ("Declaration™) for .
BEvergreen Country villas Homeowners pssociation, Inc., whose name s
is erroneously set forth on the Declaration as EBEvergreel Villas,
recorded on October 8, 1985, as Instrument No. 85-386088 in the
,Official records of Orange County, california, effecting certain
real property cituated in the City of Anaheim, County of Orange,
atate of California, and more particularly described as Lot 1 of
Tract No. 11936, a8 chown on a map filed in Book 545, Pages 18-22,
of Miscellaneous Maps. in the Office of the County of Orange.

B. The Declaration may be amended only by vote or written
consent of the Members representing at least fifty. one percent
(51%)of the voting powel of the Bssociation(i.e.,163 units) .

NOW, THEREFORE, pursuant to Article Eighteen, Section 18.01 of
the Declaration, Declaration Article Seven is hereby amended as
follows:

w7 07 Deposits; Bank hccount .

subject to the provisions of Section 7.09 hereof,
all sums received oOT collected by the Association from
Assessments, together with any interest charges
attriputable thereto, cshall be promptly deposited in =
checking or savings account in a bank or savings and loan
association located within the State of california and
celected by the Board of Directors of the Association,

which account shall be clearly designated "Evergreen.
- Villas Homegowners neenmiation, Inc. Common Funds

Countiy Esgr
account”. The Board and .such officers of the Associatlion

as the Board shall designate; chall have exclusive




control of said account and shall be responsible to the
owners of said account and shall be responsible to the
Ownets for the maintenance at all times of accurate
records thereof. o

7.09 Resarves.

 Wotwithstanding the provisions of 8ections 7.07 and
7.08 hereof, all sums assessed and collected by the -
Association as. part of the Common Assessments which are =
pudgeted to - fund reserves for anticipated long-term
maintenance, repair and replacement of capital =
improvements upon the Common Area, the cost of which
would not ordinarily be incurred on an annual basis,
chall be received by the Association as contributions to
the capital of the Association by the member assessed,
and shall be received in trust by the Board, set aside
and segregated from the other’ Common Funds, invested at
" ipterest in savings accounts or certificates of deposit
of banks or savings and loan associations within the
atate of California, or forms of indebtedness backed by
the full faith and credit of the United States Federal
Government, and shall be used for -the sole purpose of"
paying the cost of long-term maintenance, repair and
replacement of capital improvements upon the Common Area,
the cost of which would not ordinarily be incurred on an,

annual basis.”

In all other respects, the Declaration shall remain unchanged
and in full force and effect.

1IN WITNESS WHEREOF, the undersigned have caused this First
Amendment to be executed this é;; day of F@z , 1999 .

EVERGREEN COUNTIRY VILLAS

HOMECOWNERS -ASSOCIATION THNC.
— ]
i v
ﬁiﬁ% lef >
JBY /ENGLE -
Lot
ts: President

By: 44//44/%&1//%»%?//

WENCY SPIEGEL 7

Tts: Secrsiary




The undersigned hereby certify under penalty of perjury that
they are respectively the préesident and Secretary of Evergreen
Country Villas Homeowners Association, Inc., and that the foregoing
First BAmendment was duly adopted by the owners of the real property
described herein, in full conformance to Article Eighteen, Section
18.01{a) thereof, and with Section 1355(c) of the California Civil
. Code. _ . . . ;

" myecuted st | STAwTOn/ ., California, this kg
day of Fen, o -, 199 9. _ ' ' o

'NANCY SPIBGEL ’/ 4
- Becretary

\\Scrver\c_s:rvcr\WPDncs\E.vcrgrccn\Am:nd. 1st




e ' STATE OF CARLIFORNIA . . )
COUNTY OF ORANGE - )

- - s :
on K 70, [9@[7 , before me, Wﬁﬁ A P;‘»’J\—STIL,L()‘ }L)D?—f}-;.&,j,-}ﬁu/g,a '

personally appeared "f{',\/}unkf NS 6.;’&6[{ g O ARty S';pjr”j.f-l/
\ . [

personally  known. to me (or proved to me on the basis - of -
catisfactory evidence) to be the person(s}‘whose name (s} »é/are
subscribed to. the within instrument and acknowledged to me that
ry/s}é/they executed the same in hZ$/her/their authorized
dapacity(ies), and that Dy hiz/her/cheir signature(s) . on the
instrument the person(s), or the entity upon behalf of which the N
person(s) acted, executed the instrument. B '

' z s LAURA A, CASTILLO 5_»

5 | ‘ LY s Commission 056170 &
i ), —a < &

- & " o z ¥

% gl [) gaIase:

WITNESS my hand_and‘bfficial seal.

ato public — Colifomia 2
N gRANGE COUNTY

50 iy Comm, Explies Jul 22.19%

STATE OF CALIFORNIA )
COUNTY OF ORANGE )

on , before me, )
personally appeared

personally known to me (or proved to me on the Dbasis of
satisfactory evidence) to be the person(s} whose name (s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they exscuted the same in his/her/their authorized
capacity{ies), and that by his/her/their signature(s) on the
instrument the person(s), oTr the entity upon beshalf of which the
person(s) acted, executed the instrument.

WITNESS wy hand and official seal.
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DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS

for

EVERGREEN VILLAS
<: ‘ A Condominium Project

Lot 1 of Tract No. 11936, in the City of
Anaheim, County of Orange, State of Califor-
nia, as ger map recorded in Book S45 '
Pages 18-22 of Miscellaneous Maps 1n the
Office of the County Recorder of Orange.
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bECLARATION OF COVENANTS, CONDITICONS

AND RESTRICTIONS

for

EVERGREEN VILLAS
A Condominium Project

This DECLARATION . oF COVENANTS, CONDITICNS AND RESTRICTIONS
('Dcclaraticn') is made this 19th day of August, - ls8s, by
American piversified Savings Bank, 2 california ‘Cerporationm
("Declarant” herein) with reference to the following facts: o

A. Declarant is the owner of a certain parcel of real
property in the city of Anaheim, County of orange, State of
California, more particularly described as all of Lot 1, of Tract
No., 11936, in the City of Anaheim, County of Orange, State  of
California, as per map recorded in Book _345 , Pages 18-22 Of
miscellaneous Maps in the Office of the County Recorder of Orang
("Property”® herein}. ‘ : o g

3. Declarant intends to. develop the Property into. conde
piniumg ("Improvements” herein) in accordance with that certad
Condominium Plan recorded concurrently herewith together with anm
future revocation Or amendment thereocf, in the Office of th
County Recorder of Orange County, State of california ("Condomin
ium Plan®" herein). The Property and the Improvements - togethe
with all of the appurtenances and facilities therecf are herein
after collectively referred to as the "project”. The developmen
of said Property is the first phase (herein, also referred to 2
"phase 1") of a four (4) phased development. Phase 1 is planne
toc be constructed on Lot 1 of Tract No. 11936, and consists of
(i) eighty-four (84) units, (ii) landscaping, and (iii}) certai
recreational facilities, including a pocl, a sauna, a spa, ar
dressing and restroom facilities. The second phase is planned ¢
be constructed on Lot 2 of Tract No. 11936, and consists <
eighty-one (81) units {herein "Phase 27). rhe third phase |
planned toc be constructed on Lot 3 of Tract 11936, and consis!
of eighty-ocne (81) units (herein *"phase 3"). The fourth phase
planned to be constructed on Lot 4 of Tract 11936, and consis
of eighty-six (86) units (herein "Phase &"). The phases are mo
fully described in Article Twenty~-Two of this peclaration and
more fully set forth in the legal description in Exhibit "D
attached hereto and incorporated herein by this reference. T
development of the Project will consist with the overall Develo
ment Plan submitted to and approved by the Veterans Administe:
tien, 1In addition, Declarant shall notify the Veterans Admini
eration in the event Declarant podifies, adds or deletes any
rhe above-described cesidences 2C recreational facilities.




and disbursing assessments, all 2s hereinafter provided.

] — _V9/23/85/REE187-]

¢. Declarant intends by this Declaration to establish
plan for the individual ownership by perscns, corporations, part
nerships, associations and other firms, subject to cartain pro
tsctive covenants, conditions, restrictions, -limitations, reser
vations, grants of easements, rights-of-way, liens, charges _ an
equitable servitudes as set forth in this Declaration, of rea

 property consisting of the area or space contained within

condominium unit lotated on the Property and the co-ownership . b

the individual and separate owners thereof, as tenants-in-common .

of the other portions of the Project.

p. Declarant is also the owner of 2a certain parcel of rea

 property in the City of -Anaheim, County of Orange, State 'uL ‘

California, more particularly described as all of Lots 2, 3, .an.
4 of Traet No. 11936, im the City of Anaheim, County of .Orange
state of Califernia, as per map recorded in Book 545 ., Pages- 3.
of Miscellaneous Maps in the 0ffice of the County Recorder ¢ .

orange (“Property” herein), and intends to annex said Lots 2, 1. ..

and 4 to the Project pursuant to the provisions for annexatic
set forth in Article Twenty-Two of this pDeclaraticn. :

. E. | Declarant has caused an association, the members ¢
which shall be the respective Owners of condominium uhits on t}
Property, to be incorporated under the laws cf the 5State <
california as a nonprofit corporation for the purpose of prese;
ving the values and amenities of the Property and of collectis

NOW, TEEREFORE, pursuant to the provisions of Chapter I
rTitle 6 of Part four of Division Second of the California <Ciw:
code and GSection 1468 of -the California Civil Code, Declara
hereby declares that the Property, the Improvements and t
Project shall be held, conveyed, divided, encumbered, hypoth:
cated, leased, rented, used, occupied and improved only upon a
subject to the following covenants, conditions, restriction
limitations, reservations, easements, - rights-of-way, lien
charges and egquitable servitudes (hereinafter collective
refarred to as "Covenants®” for convenience), all of which a
hereby declared, established, expressed, and agreed (i) to be
gurtherance of a plan for the subdivision and sale of "Condon
niums” as defined in Section 783 of the California Civil Code
a condominium “Project”™ as defined in Section 1350 of t
california Civil Code; (ii) to be for the benefit and protecti
of the Project, its desirability, value and attractiveness; (1ii
to be for the benefit of the Property and Owners of Condominiu
in the Project; (iv) to run with the land and be binding upon &
parties having or acquiring any right, title or interest in t
Project or any portion thereof whether as sole owners, ol
owners, lessees, tenants, occupants or otherwise; {(v) to inure
the benefit of every portion of the Project and any intere
therein; and (vi)} to inure to the benefit of and be binding wu
sach successor and assignee *in interest of each Owner and
Declarant. Any convevance, transfer, sale, assignment, lease
sublease or assignment therecf of a Condominium in the Proj
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will,bi ~and hereby is deemed to incorporate by reference the

provisions of .. this Declaration and the Covenants’ herein ~con="
tained. The provisions of this Declaration shall -be enforceable
by beclarant, any. Owner o# a Condominium, or his suczessor in =
interest, and:shall also be enforceable by the Association, "its
Board of .Directors or any person, £irm, corporatien or other -

‘as;pciA;ion'dulY,authorized‘ by the Association or its Board ‘of

,Dirgctgrs_po‘gnfot:a._all cr “any one or more of the  provisions o

hereof.

ARTICLE ONE

DE?INITIONS

KAs;uééd_hEEc;ﬁ;‘the following terms shall have the following
definitions: - . ' L . T

1.01 'Additiqnal Prbne:tx'.

"additional Property” shall mean and refer to all or any QArt‘
of Lots 2, 3 and 4 of Tract No. 113936, — o

1.02 'Annroval' or "Consent™.

"approval® or "Consent” shall mean securing the priéf written
approval or consent as required herein before doing, making or
suffering that for which such approval or consent is required.

1.03 "Articles of Incorporation®.

"articles of Incorporation® shall mean the Articles of
‘Incorporation of the Association, as the same may from time to
time be amended. .

1.04 "assessment Schedule®.

"assessment Schedule™ shall mean and refer to that Assessﬁent

Schedule, attached hereto as rxhibit "B"™ and by reference made &

part herecf.

1,058 "Association®.

"pssociation®” shall mean and refer to Evergreen Countm
villas Homeowners Association, 1Inc., 2 california nonprofl!
mutual benefit corporation, its successorls O assigns, whether b
way of merger, consolidation; transfer or otherwise. Th
Association shall include, when the context requires, its Boamn
of Directors, officers, and duly authorized representatives an
agents as the same, OC any of them, may from time to time b
constituted.
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Vs’

1.06 ‘"Balcony*. . o

“ :‘3ilcbny‘,'££ any, shall mean and refer to an element of a

Condominium whi¢h is not owned in common with the Owners of other
Condominiums, the boundaries thereof are shown and described on’

j:ho'andominium'Plan. ' S o ' e o '

1.07 "Board™. »

‘ 'Board' shall mean and‘refar ﬁo'the Boqrd of Directors of the

Association as the same may from time to time be constituted.
1.08 "Building". |

' spuilding® shall mean and refer to amy building or structure

which is part of the Improvements on the Property. o

-1.09 "By-Laws™.

: "gy-Laws” shall mean and refer to the duly adopted By-Laws of
the Association, as the same may from time to time De amended.

l.lO'.‘Ciﬁital'AsSESSment'.

~capital Assessment” shall mean and refer to an extraordinary
Assessment duly made and levied Dby the Association against an
Owner and his Condominium in any fiscal year, and applicable to
that fiscal year only, feor the purpose of defraying, in whole or
in part, the cost of any new construction, OF unanticipated
repair or replacement, of 2 capital improvement upon the Common
Area, including the necessary fixtures and personal property
related thereto. ’

1.11 “Common Area™,

=common Area” shall mean and refer. to the entire FProject
excepting all of the Units., Without limiting the foregoing, the
Common Area shall include, but shall not be limited to, the
Property, all bearing walls, columns, vertical supports, tloors,
(as distinguished from the surfaces thereof located within any
unit), roefs, foundations, Dbeams, balcony railings, plante:
walls, central heating, central refrigeraticon and central
- rair-conditioning equipment, reservoirs, tanks, pumps and othe:
central services, pipes, ducts, flues, chutes, conduits,  wires,
sprinkler systems and other utility installations, whereve;
located (except outlets thereof when located within a Unit), an
shall also include all equipment and mechanical devices making u
any ‘system or systems installed by Declarant or the Associatior
for security or for announcing those who would gain access to
Unit, even when located within the airspace of a2 Unit as shown o
the Condeminium Plan, and all lobbies, stairs  and stalrway
(except stalrs and stairways within the airspace 2s shown on th
condominium Flan of Units which cccupy more than one floor), al
basements, sub-basements, surface and guest parking facilitie
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and ramps, ~yards, the perimeter bleock wall surrcﬁhding. the
Project and - the fencing around the individual Units, gardens,

plant,rs}igountains,.swimningapccls=and all other recresational or -
community facilities, mail-rooms and facilities, driveway areas, -

all space, if any, devoted Gto the use of the Manager and ~ his -
staff, or .other ©persons connected with the operation - of - the -
Project, all compressors and control equipment serving the Commor
Area and/or more than one Unit as distinguished from those com-
 pressors and control aquipment-serVing-individual Units,;  and --all
other parts, apparatus and installations existing in:any Building
necessary or convenient to the existencs, maintenance or -'safety -
of the Project as a whole. : : R

1.12 "Common Assessment”, _

_ mcommon Assessment” shall mean and refer to.an Assessmen
duly made and levied by the Association against an Owner and hi
Condominium to pay for the Common Expenses. T T

1.13 *Common Exnenﬁes';x

. *"Common Expenses” shall mean and refer to the costs, expense
and charges in connection with maintaining, managing, ‘insuring -
operating, repairing and replacing the Common Area as the saro
may be estimated from time to time by the Board of Directors o -
the Association, including, but not limited to, any amounts rea
gsonably necessary for reserves for anticipated long-term - mair
tenance, repair and replacement of capital improvements upon tb:
Common Aresa (the cost of which would not ordinarily be incurr:
on an apnnual basis), contingencies and the service cbligations ¢
the Association. Common Expenses, however, shall net include t!
cost of any new construction, Or unanticipated repair or replact
ment of a capital improvement upon the Common Area, including &t
necessary fixtures and personal property related thereto. -

1.14 "Common Fuhds'.

“common Punds”® shall mean and refer to all funds collected
received by the Association, including, but not limited te, t
proceeds from insurance carried or obtained by the Associati
which are payable to or received Dy the association as trust
for the benefit of the QOwners or otherwise.

1.15. "Condominium®,

"rondominium” shall mean and refer Lo a condominium
defined in Section 783 of the <California Civil Code, locat
within the Project and shall be an estate in real property ct
sisting of (i) a separate fee estate in the air space and inte
ior surfaces within a Unit, as more particularly described in !
condominium Plan, and (ii) an undivided Percentage Interest
rhe Common Arez. Additionally. each Owner of a Condominium shi
receive a membership in the Association.
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1.16 "Condominium Documents” or "Management Documents®.

' iﬁandoﬁihihmrbocﬁments' or- "Management Dccumonts':ﬁhall mean

and refer, unless  the contaxt otherwise requires, on;?jfbf_fhigu_”

- peclaration, the - Articles ~of Incorporation, the 'By-Laws, the
Condominium: Plan ‘and such other written documents, reporis, maps,

schedules and exhibits  .as are required by law to be “‘reccrded,
£iled or issued in connection with the subdivision, creation and =
. requlation of the Project as a.-condominium project and shall. be

_ deemed to include both the Preliminary Subdivision Public Report, .
if any, and the rinal ' Subdivision Public Report issued by . the .

- california Real Estate Commissioner for the Project. =

‘l,l7;-'Condeiniun Plan®.

*condominium Plan” shall mean and refer to that . certain . -
' Condominium Plan referred to-in Recital "B* of this Declaration.

1.18 *beck?

"Deck®, if ‘any, shall mean and refer to an element of 2
Condominium which is not owned in common with the Owners of other
Condominiums, the boundaries therecf are shown and described on
the Condominium Plan. : .

1.19  *"peclarant”.

"Declarant” shall mean and refer to American Diversified

Savings Bank, a California Corporatiom, and its successors and

assigns if such successors and assigns should acguire all or any
portion of the Property for the purpose of development or sale
and are designated by American Diversified Savings Bank, 2
California Corperation, as the Declarant for the purpose hereof
by a duly recorded written instrument executed Dy Americarn .
Diversified Savings Bank, 2 California Corporation. : '

1.20 *beclaration™.

'Doclafaticn’ ehall mean and refer to this Declaration as the
same may be amended, changed or modified from time to time.

1.21 "Improvements”,

"itmprovementS” shall mean and refer to all improvements now
or hereafter constructed on the Property. '

1.22 "Manager”®.
"Manager”® shall mean and refer to any Person appointed o

employed Dy the Association or its Board of Directors to operate,
maintain and manage the Project, .
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1,237 "Member®, -
: Jf'nambdr"Shall mean and tefer toc an Owner who by rsason of
his record ownership of <a Condominium holds a membership in. the
Association. : T . L o
1.;3 ?fncftaéaﬁ‘. _
“?‘Hcrtgagq'FShall"ma&n' and'rhfer to any mcrtgaéé[@r dggd_ of
trust ‘or other security device encumbering all or any pertien of
the Project or any Condominium located therein. - N

1.25 "Mortgagee”; "Mortgagor”.

"Mortgagee” shall mean and include mortgagees, trustees,
beneficiaries -and holders of deeds of trusts, and the holders of
any indebtedness. secured by mortgages. = °"Mortgager® shall .mean
and include mortgagors and trustors under deeds of trust. .. S

1.26 "Cwner".

“‘"Owner" shall mean and refer to any person, firm,  contract
buyer, corporation or other association in which title to 2.
Condominium is vested, as shown by the 0fficial Records of the
O0ffice of the County Recorder of Orange, State of California, but
excluding those having such. an interest in a Condominium merely
as security for the performance of an obligation.  Declarant
shall be deemed the Owner of all unscld or retained <Condominiums
until Declarant shall have executed and caused to be recorded in
the Office of the County Recorder of Orange County, State of
California, an instrument of conveyance conveying the respective
Condozinium.

1.27- "Parking Areas”®.

"rarking Areas” shall mean and refer to those portions of the
Common Area more particularly shown on the Parking Area Plan,
attached hereto as Exhibit "C" and made a part herecf, which may
include carports and/or garages, with respect to which exclusive
rights of use for parking purposes are assigned to the respective
Units pursuant to Sectien 3.09 hereinafter, and as mora clearly
defined and described in the Condominium Plan. PFarking spaces
not so designated in the Condominium Plan 2s being reserved for
the exclusive right of use of an Owner, if any, shall be reserved
for gquest parking and/eor other parking uses, as established
herein, or by the Association, or both. :

1.28 *"ratio™.

"patioc®, if any, shall mean and refer to an element of .2
Condominium which is not owned in common with the Owners of othe:
Condominiums, the boundaries thereof are shown and described ar
tne Condeminium Plan. '
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1.29 "Percentage Interest®.

"Percentage Interest” shall mean and re‘er to that percentage

interest set forth-in the Percentage Interest Schedule .attached -
hereto as Exhibit "A" and made a part hereof, which. _rcprgsgntg,

each Owner s undivided interest in and tec the Common Area.

1.30 'Person

-'P.rscn shall ‘mean and . refer to a natural person,  corpora- -
tion, - partnership, ‘association or £firm and shall include - {except
where the context otherwise requires) an Owner, the  Association, .
each member of its Board, each of its officers, the nanager, . ang
each member of his staff, and any Mortgagea. - SV

1.31 "Personal Prcoertx or "Perscgnal Propertv of the
Asscczaticn R i a , .

."Perscnal Prcperty or 'Perscnal Prcperty of the Asscciaticn Lo
may be used interchangeably herein and shall mean and refer tc.
all tangible and intangible perscnal property now owned or whict
shall hereafter be acquired, owned, held or controlled by . the

Association for the use, benefit and enjoyment of the Owners as 1 .-

whole, and any replacements, substitutions or additions ‘thersts.

No Owner shall have any Percentage Interest in the PersonaJ"

Property of the Association and the transfer of a Condominium t¢.
an Owner shall not transfer to him any proprietary interesi
therein. - :

1.32 "Project”.

"Project” shall mean and refer to the Property and the:
Improvements together with all of the appurtanances and facili.
ties thereof, and such of the Additional Property which i¢.
‘hereinaft er annexed ag provided in Article Twenty-Two hereof,

1.33 "Special Assessment”.

"Special Assessment” shall mean and refer to an Assessmen|
against a Particular Owner and his Condominium duly made anc
levied by the Association as provided in Article Seven hereof.

1.34 *"Storage Area”

"Storage Area", if any, shall mean and refer to an element o:
a Condominium which 1is not owned in commen with the Owners o
other Condominiums, the boundaries thereof are shown and de-
scribed on the Condominium Plan. '

1.35 'Unit'.

"Unit" shall mean or refer to the element of a Condeminiu
which are not owned in common with other Owners cf other Condomi-
niums. The boundaries of ea2ch Unit shall be the interior sur
faces of the perimeter walls, floors, ceilings, windows and door:
thereof, where they exist, or horizontal and vertical planes =z

.
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the lizits cf the dimensions and elevations shown on the, Condo-.
“‘minium Plan. -“Each Unit shall include the surfaces so. described, -
the portions of the buildings ‘and improvements lying’ within . said.
boundaries {except as noted in the Condominium Plan).and. the air-".

-$pace so encompassed; provided, however, that a Unit shall not .

include any eguipment or mechanical devices which are part.of any .

system or systems installed ' by Declarant or the Associaticn _fer
security or for announcing those who would gain access to a Unit,

even when located within the airspace .of a Unit as shown on. the;
Condominium Plan. 1In intorpruting Deeds and Plans, the -existing
physical boundaries of Unit reconstructed .in' substantial
accordance with the Ccndomin;um Plan, shall be ccnclusively pre-

sumed to be its boundaries, rather than the metes .and bounds, - or -

other description, expressed in the deed or Condominium Plan,
regardless of * settling or lateral movement &f a Building and
regardless of minor variance between boundaries shown .on the -
Ccndominium Plan or in the deed and thosu ot a Build ng.

1.36 'Unit ?air Market Percentaaa Interest'

*Onit rair Market Percentage Interest™ shall m&an,and .refer
to that percentage interest for each Unit calculated pursuant - to
the procedures as set forth in - Article Twelve of this
Declaraticn. _ .

1.37 "war.

"VA' shall mean and refer to Veterans Administration.

ARTICLE TWO

CONDOMINIUM OWNERSEIP AND INTEREST IN PROPERTY

2.0l Condominium COwnershin.

Declarant by this Declaration and by the Condominium Plan
establishes a plan for the individual ownership by Persons of-
real property estates consisting of the arsa or space contained
in each of the eighty-four ¢(84) Units contained within one or
more Buildings to be constructed on the Property in accordance
with the Condominium Plan, and the co-ownership by the indivigdual
Owners thereof, as tenants-in-common, of all remaining portions
of the Property, subject, however, to the right of Declarant to
add additional wunits to the Project as provided in Article
Twenty-Two of this Declaration.

2.02 pivision.

Declarant, in order to establish a plan of condominium owner-
ship for the Pfcperty, by this Declaration and by the Condeminium
Plan, divides the Property .into eighty-four (84) separate free-
hold estates, weach said estate consisting of the following as
more particularly described in tha Condominium Plan:
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(a)  Eighty-four (84) separately designated and legally
! ;described units; and. . 5 _ . c

fb)”'An undivi&ad&Pe}céntage- Interest in the remaining

portions of. the Property defined and referred to as -

;he Common Ared..

_2;03.'bwnershinfLimifitions."

‘:zabﬁ”0wnef‘df'a“ﬁnit-shﬁii“nbt{bi-deeﬁéd‘té own the undecor=

ated and/or unfinished surfaces .of . the perimeter walls, floors
and ceilings surrounding his Unit, nor shall said Owner be deemed
to own ©pipes, wires, conduits . or other public ~utility ‘lines
running thrcugh‘Saidlrespectiwe:Unit} which are utilized for, -or
serve more than one Unit, except, along with the other parts of
the Commor ‘Area; as. tenant-in=-common with the other Owners, An

owner, however, shall be deemed to own the walls and partitions °
which are contzined in the Owner’'s respeactive ~onit, ‘and “also -

shall be deemed to own the intezior decorated and/or - finished
sgurfaces of the perimeter walls, floors and ceilings, . including
without limitation plaster, paint, wallpaper, OrI paneling. Not~
withstanding the foregoing an Owner shall not be deemed to: own
any equipment or pechanical devices which are part of any Ssystem
or systems installed by Declarant or the Association £or security
or for announcing those who would gain access to 2 Unit,  even
when located within ~the airspace of a gnit as shown on the

Condominium Plan. ' - ‘

ARTICLE TEREE

RIGETS IN COMMON AREA

3.01 tInterest in Common Area.

The Owner of each Unit shall own, as 2 tenant-in-common with
all other Owners of Units, an Undivided Percentage Interest in
the Common Area, the guantum of which with respect to each Uunit
is wmore particularly set forth in the Percentage InteresSt .
Schedule attached hereto 2as Exhibit "A".

.3.02 Easement for Ingress, Zgress, Support.

1n accordance with Section 1353(c) of the California Civi]
Code, each Owner shall enjoy and each shall have, a nonexclusivt
easement, appurtesnant to and for the benefit of his uUnit, foi
ingress, egress and support over, across and through the Commor
Area and every portion of any Unit within the Project regquire
£or the structural suppert of any Building within which the Unil
is located. '

3.03 Easement of Enjovment.

gZvery Owner shall have a right and nonexclusive easesment o
enjoyment in and to the Common Area, and such easement shall b

-10-
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(j . appurtenant to and for the benafit of ‘his Unit, subject to the
' following: , . | R R B
o i(#)-irné-riéﬁf of =he Association to .limit the number of
: or exclude social guests, employees, servants, or -

invitees of an Owner or an Owner's tenant from
using the Common Area or aay portion thereof. -

{b)_ The right of the Association to establish uniform
.. rules and regulations pertaifiing to the use of. the
Common Area  and the recrsational = facilities
~thereof. : : - ' o L

(Ei ‘The right of ‘the Association to charge reascnablo
. admission and other fees for the use of any recrea-
. ticnal facility situated upon the Common-‘Area. S

(d) The right of the Board of Directors of the Associa-
tion, in accordance with the Articles and By-laws,
to borrow money for the purposa of improving the

-Gommon  Area and- the facilities thereon.

(e) The right of  the Board of  Directors of the Assc-
- ciation to suspend the voting rights of an Owner of
a Condominium for a pericd not to exceed thirty
; (30) days for any infraction of the rules and
(: regqulations of the Association committed by any
Oowner or his family, tenants, sccial guests,
gservants, employees or invitees; provided that any
such suspension of voting rights shall be made only
after notice and hearing duly given and held by the
Board.

(£) The right of the Board of Directors cf the Asso-
ciation to assess, in accordance with Section 4.24
herecf, a monetary penalty f£or viclation of the
provisions of Article Four hereof.

(g) All rights reserved to Declarant as in this
Declaration provided.

3.04 Rights of Citv of Anaheim.

The City of Anahein, talifornia, or any authorized agent
iherof, shall have the right of entry onto and upon the Commo:
Arsa of the Project for the purpose of performing maintenance i
the Common Area in the event that the Association.shall defaul:
in its obligation to maintain the Common Area as herein provided
and the City of Anaheim, California shall be reimbursed by th
Association for any and all costs incurred thereby. The pro
visions of this Section '3.04 are for the sole and express benefi
of the City of Anaheinm, californiz and may be enforced by it 1.
any manner provided by law.

B
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1.05 Delegatisn of Use.

" Subject to the provisions of this peclaration, each‘dwhp:, of
a Condeminium may delegate. his right of enjoyment to the Common
Area to the mempers of his family or his tenants, social quests,

_servants, emgloyaés_o:,invitges;_provzded; however , that no 'ser=

vant or employee of an Owner shall have the right to use ‘the
recreational and community facilities included within the  Common

.3.06  Waiver'b:'ﬁse.

~ No Owner of a. Ccndcminium_may,exempt himsglflfrom fi;ﬁbil};f
for Assessments duly made. and levied by the Asscciatlon, mnor
release the Condominium owned by him from the -liens and charges

therecf, by waiver of the use and enjoyment of the Common Area’

and the facilities thereon or by abandoqment-oz his Condominium.

31.07 itncroéchhént;

I1f any part of the Common Area encroaches or shall hereafter.
encroach upon a Unit, a valid easement exists for the encroach-
ment and for the maintenance of same, SO long as said encroach-
ment shall and does exist.  If any part of a Unit encroaches or
shall hereafter encroach upoen the Common Area, or upon  another
Unit, a valid easement exists for the encroachment and for main-

tenance of same, so long as the encroachment shall and does

exist. tn the event a Building is partially or totally
destroyed, and then rebuilt, the Owners of Units agree that minos
encroachments of parts of the Common Area on Units or of parts of
Units on the Common Area or on oOther Units due to construction
shall be permitted and that valid easements for said encroach-
ments and the maintenance thereof shall exist. Such encroach-
ments shall not be considered to be encumbrances either on the
Units or the Common Area.

3,08 “vUtility Rights.

The rights and duties of the Owners with respect to lines for
sanitary sewer, storm drains, water, electricity, gas, telephone,
television cablesg, and air conditioning, shall be governed by the
following: '

(a) Wherever :anitary sewer house connections ang
lines, facilities and/or water house connections
and lines., or electricity, g2s. telephone ‘lines,
air conditioning lines, Or television cables art
installed within the Property, whizh connections
or any portion thereof, lie in or upeon pertions of
the Property owned by others than the Owner of
Unit served by said connections, the Owner of am
Unit served by sald connection and the Associatio
shall have the rcight, and is hereby granted a

-12- -

ebtaining the  prior written consent of the 'f'
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(? _ - easement which may be exercised for such Owner by _
' . the Association, to enter upon such portions of the .. ..

. Property or to have the utility companies enter . ...

 thereupon to repair, replace and generally maintain = ..

-said connection as and when the same may be neces-

sary as set forth below. . o : e e

(b} - Wherever Ssanitary 'sewer " connections and.  lines, . .
facilities and/or water connections and lines dr .
electricity, gas and telephone lines, air condi-
tioning lines, or television cables are installed
within the Property, which connections serve more
than one Unit, the Owner of each Unit served by
caid connection shall be . entitled to the full dse
and enjoyment of such portions of said connection’
as services his Unit., . - SR o

(c} In the event any portion of said connection or
" lines is damaged or destroyed through the negligent
 act or acts or fajilure to act, or willful miscon-
duet of one Owner or any of - nis employees, ser=-
vants, agents, invitees, tenants, guests or members
of his family so as to deprive other Owners of  the
full use and enjoyment of said connection or line,
then such connection or line shall De repaired and

/ restored -by the Association, but the expense
- (:_' | ‘ therecf shall be assessed against the Unit Owner
who commits, or whose employees, servants, agents,

invitees, tenants, guests O family members commit,
such act or acts, as a Special Assessment in accor-
dance with Article Seven herecf. '

(d) In the event any portion of such connection or line

' is damaged or destroyed by some cause other than
the negligence or willful misconduct of one of the
Owners, his employees, servants, agents, guests,
tenants, invitees or members cof his family (inclu-
ding ordinary wear and tear and deterioration from
lapse of time) then in such event such connection
or line shall be repaired and restored by the
Board, the cost of such repair and restoration to
be part of the Common Expenses. o

(e) The exercise of any right or easement provided in
this Section shall be subject to the conditions
precedent that such exercise shall be reasonable
and in good faith, and all damage to a Unit or to
the Common Area resulting therefrom shall be
repaired at the sole cost and expense ¢f the person
axercising such easement. '

3.09 Parking Areas.

(_ ' certain elements of the common area arce hereby set aside and
resarved for the exclusive use of certain Units and such Units

S e
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. shall have appurtenant thereto the exclusive right to use such
-parts of the Common Area for the purposes hereinafter provided.
The elements of the ‘Common area so set aside and resdrved are as

follows: = TWo (2) ,patking spaces to be assigned by Declarant for

{rrevocable right to assign the exclusive right to use additional
parking spaces to purchasers of Onits and the assignmernt of ‘such

- additional spaces for such Units shall also be appurtqnant-tdzand

for the exclusive use for such Unit without an additional> charge :
to such Unit owner.’ The particular. parking spaceS“tqébdjassigned_‘]
.shall be designated Dby peclarant from the Parking .Area Plan:
attached hereto -as Exhibit o ol All of such assignments -and =

designations  shall be binding upon the Asscciation;t‘Shbuld""any'*f

j_parkinq“Spaces“designated-as sxclusive easements in'said: Parking:
- Area Plan remain unassigned after the sale of all of the Units by

Declarant, then the right to assign said parkihg:&paces- shall -

thereafter vest exclusively in tHe Board on pehalf of the Asscci- '
ation. Parking spaces not designated as exclusive easements - -

shall be so designated on the Parking Area Plan. Qwner shall not

be permitted toc park recrsational vehicles, trailers, boats, -of

similar types of vehicles in any of the parking areas as set
forth in the attached Parking Area Plan. R l g

ARTICLE FOUR

'USE RESTRICTIONS

4.01 Use by bDeclarant and Association.

Notwithstanding anythiag contained herein, the Declarant, it
agents and employees, expressly reserves unto itself the right &
enter and make such temporary use of the Project as is reasonabl:
necessary to facilitate and complete the improvement and sale o .
the Condominiums and the construction, excavation, grading and/o
completion of any additional landscaping, and service facilities
storage facilities and/or recreational facilities, if any, fo
the Project together with alterations and interior decoration L
and to lobbies and unsold or model Units, including but no
limited to the cright (i) to paintzin and operate for sale
purposes in this Project no mofe than 15% of the units, (ii) ¢t
show the Project and any unsold condominiums therein, {(iii) t
use the Common Area recreational facilities in connection wit
any sales program, (iv) to display signs and flags at any loca
risn within the Common Area and/or Project in aid of the sale ¢
an unsold Cendominium, (v) to maintain and at any location withi -
the Common Area operate a fully staffed sales office complex |
the pProject until all of the units have been sold by Declarar
and escrows closed for such sales, (vi} to have a trailer locat:
upon the Project for the purpose of, among other things, to, ut
ag an office for the sales of Units and/or for an office faor cor
struction personnel, and {vil) to use the wutilitiesg and pat
arsas within the Project. Zn addition, the hssociatiom, !

—1lé=

Unit shall be appurtenant to and for the exclusive use for |
such Unit:';prcvidbd;‘*hcweVer,"tha Declarant- shall - have " ‘the
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with the operation and maintsnance of the Project -as well "as - .-
- other portions of the Common Area and any Personal Property of -
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_Bdﬁrd[:affice:s;lnahagg: ind-’his_staffy‘shall have the right to

pake use of . all areas and.sp&tc;fincluding rarking Areas, and
ssary £or use in cohnection .

and space reasonably nece

~rhe Asspciation. The fdrdgc}ng‘tights_pf'neclarant'shall:;tufmis _
nate upon the earlier occurcence of three years from the date of.

‘jssuance of = the latest issued (by agendment ‘or .otherwise)

Califhtnia'Départmdntfbfi'Realfastateﬂs rinal Subdivision Public

Report on this Project or the sale of all of the Units“withiﬁfthef‘ *

Project.

.02 Residential.

' No Owner shall occupy or use his Unit, or permit the same or
_"any portion thereof s be occupied or used for any purposa .other -
. than a"privatc'singleetam;ly residence £for such - Owner and his

family, or his  tenants, gocial . guests, servants, -employees .and

‘invitees. The use and occupaincy of a Unit shall be by no more - -
 persons than can De reasonably and comfortably - accommodated
therein. ‘ I

403 1nterior of Units.

. Subject to the provisions of Sections 4.04 and 15.01, each
Owner shall maintain in clean and sanitary condition and in good
repair the interior of his Unit, and each Owner shall have “the
exclusive right to paint, repaint, tile, wax, paper or otherwise

. furnish and decorate the interior surfaces of the walls,” parti-

tions, ceilings, floors, windows and doors within his Unit and
the furniture and furnishings included therein; provided, how-
ever, that in the event an Qwner shall do anything wit respect
to his Unit that might have the effect of increasing the level of
noise or sounds that can be heard oputside of his Unit durine

normal use and occupancy of his Unit, including but not limitec

to the replacement of carpeting with tlle, parquet or other harc
£loor covering, he shall be required to take at his own expenst
all reascnable measures to deaden, insulate and otherwisi
decrease the level of such noise or sounds to the minimum leve.
reasonably possible.  Each Owner shall keep clean and in goo
condition the interior and exterior of the windows of his Unit
and shall net (i) replace the glass in such windows except wit
glass of a similar color and guality to that which is’ supplie
with the Unit, and (ii) shall not place on any glass window an
object (i.e. posters, or foil, etc.), excepting drapes and/o
blinds, which would be visible from the exterior of the Unit.

4.04 Patios and Balconies.

' Wherever a balcony, patic or any decking area is attached t
a Unit, the Owner shall not have.the right, without the Approva
of the Board or its designee, to paint, alter, rcemodel ¢
enclose, any such balceny, patic or any decking area, and the
only in a mannerl which doas not impair the uniform appearance ¢
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such‘baldcny,-patioqb: any decking area in ccmparison.with other
balconies, patios or -any ‘decking -areas within the Project..” Each
Owner of a ‘Unit  which has 2 balceny, patio -or any.decking -area-
attached to-'itishall.fhavefthe ~'right to furnish such - balcony,

patio or ~any decking area with ‘outdoor furniture in‘keeping: withf-fﬁ

the architac:utg-of.‘the“ProjGthand' reasonable family use, -and:

shall{kgﬁp'suchfbaltany;:patiorbr:any decking area-in:agcleaniahd'if

sanitary condition. In no event <hall unsightly objects: (i.e.
¢loth¢31ines;4~;uffboards, ‘pikes, -trash . containers,  etc.} be ‘-

plated_o:'stcred~-on_a balcony, patie or any decking‘area*~where"'”

they may be seen by. other Owners from their Units, ‘balconies,
atios or any decking areas, OC using the Common Areas, or by the
public in general. - ' S L

_4505. Insurance.3

N Nothing~shallfbe'dcnn or kept in or on any Unit or any Common
Afea or . any pcrticn.'thereoff which will increase the “rate’ of °
insurance in or on any other Unit or the Common Arfea or any por--
tion thereof. . No Ownerl $hall permit ‘anything to be done or- kept-
in his Unit or in any Common Area which would result in uninsur-
ability or ia the cancellation, suspension, modification - ot

reduction of insurance in, on or covering any other Unit, Commor

Area or item of personal Property within the Project. If, by
reason of the occupancy Or use of any Unit or any Common Area b

any Owner, the rate of insurance on all or any pertion of tht

project shall be increased, such Owner shall become personall:
1iable to the Association for-any increase in insurance premium
caused thereby and the cost thereof shall be assessed to sucl
owner and his Condominium as a Special Assessment in accordanc

with the provisions of Article Seven hereof.

4.06 -structural.

Nothing shall be done in, on or to any Unit or any Commo
Area which will impair the structural integrity of any Buildin
or any portion thereof. :

4.07 Alteration and pDecoration of Common Area.

Subject to the provisions of Section 4.01 hereof, no Owne
<hall, whether at his own expense OC ctherwise, do, make ¢
suffer any alteration, additionh oOr pedification =o any pertion ¢
the Common Area, nor shall he install, attach, paste, hinge
écrew, nail, build or construct any lighting, decoration or o the
article or thing thereto, without the Approval of the Boar:
provided that Approval of the Board shall not be required for t!
installation within a Unit of any decorative items such
fixtures, shelving and art work. '

4.08- Signs.

subject toc the provisjions  of Sectisn 4.01, nc sign, notic
nameplate, card or advertisement of any kind shall be display

-16-
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téthe public view on or - from. any Unit (including, without
limitation, on any ‘window) or  im or on any Common "Area, ' without

thelhpprcval'ot-;he poard, provided that.a sign cf+cuitcmary_*and"'”
reasonable dimensions . advertising the 'sale of a - condéminium, -
which sign is~ of & professional type and dignified ‘appearance,

mayfbe;plachfin“such- location. in the Common Area ‘as - designaced-

_‘and approved by the ‘Board, and open to. -public visw, ‘The -Board ~
shall have the sole ‘authority t0'determine:whethefﬂsaid“Sigp‘«15

fﬂ#qa.pIOfESSMORAl*tYpe and dignified appearance. mhe -Board shall

also prcvide-app:opriately-marked“‘facilities for the. raceipt - of"

mail ‘and packages and may maintain within any guilding containing

condominiums. a complete and current register of the names of-each
owner and his respective Unit. Lo m s

4.09 Elettéical wiring and Egquipment.

No 0wnef-=shall_ inétall;" attach or hang or cause to b§

installed, attached ‘or. hung-any. eguipment OI: wiring for ~elec—
trical installation, television-or radio transmittifg -or’ - receiv— -

ing antenna, “pachines or . air-conditioning units or other like
equipment of wiring in or on 2any portion of the Common Area Of

that p:ctrudeszfrcm..any.aalccny'cr patis or through any Commor

Area wall, floor, -ceillng, window or door, except as -approved Dy
the Association. All radioc, television, air-conditioning Cunits,
or other electrical eguipment or appliances of any kind or nature
or wiring therefor ipstalled or used in a Unit shall fully comply

with all rules, regulations and reguirements of all state - ant
local public authorities having jurisdiction over same, and the
owner alone shall be liable for any dapage or injury caused b
any such radio,’ television or other electrical equipment ©
appliance installed or used in his Unit. Normal radio, stereo
high fidelity and television installations within a Unit ar
excepted. Notwithstanding anything to the contrary contained 1
this Section 4.09, no cutdoor radio of television antenna o
other similar device shall be erected or maintained on any lot

eagsement, residence or other structure.
4.10 Nuisance.
No noxious, offensive ©OT illegal activity shall be carrie

on, nor shall anything be done or placed in or on any Unit or i
or on any portion of the CommoRn Area which is or may become

‘fnuisance, or -cause unreasonable embarrassment, disturbance ¢

annoyance to other Owners in the use and enjoyment of their Unit
or of the Common Area or in tae use and enjoyment of their =1 44
perty. Without limiting the £foregoing, 0O horns, whistles, bel.
or oather sound devices, except security devices approved for u
by the Board which are used exclusively to protect persons
property located in or on the Project, shall be placed in or us
in or upon any portion of the Project. This Section shall n
preclude the use and operation of stereos, radics, television
or musical instruments where ‘the volume is maintained at
rezsonable level.




R 9/23/85/REEL187-2

fach Owner shall promptly and fully comply with any and  ail
applicable laws, 'rules, ordinances, statutes, regulations and

_-requi;?ments Gﬁ‘aﬁy;gdvernméhtalﬁ@gencykor-authori:y.with';espec:,_ 7
to ‘the sccupancy and use of his Condominium. R ST

4.11 power Tools.

_E;gﬁptﬁéﬁ'ﬁcéfidéd_ih xS§cticﬁ.4.0i; nd power tools, IweldiﬁgA

quuipment; or carpentfy shops Shall be maintained or used :withih'_i‘

= ,thBﬂP;djcct;withcupwthe CQQSQnt'quthe.Bcaqd.;u

4712 Pers.

" No bird, reptiles or animal of any kind shall be raised, bred
or kept in. any Unit, or in any Common Area, except that dogs,
cats or other domestic household pets, may be kept in a unit and
permitted upon any .pertion of the Common Area designated therefor

© by the Board,  provided that no bird, reptile .or animal of any
"kind shall be ' kept, bred or maintained (1) for any - commercial

purpose, (ii) in unreasonable numbers, or (iii) for any purpose:

if there would be iavolved an odor or noise which would
unreasonably disturb the use and enjoyment of any portion of the

Project by other Owners. The Owner of any pet shall and  does
hereby'indemnify,all'other Owners, the Association, its Board of
Directors, officers, the Manager and his staff and agrees to hold

‘each of them harmless from and against any and all loss, .cost,

liability or expense of any kind or character whatscever -arising

" from or growing out of his having such pet within the Project.

Any inconvenience, damage or injury caused by such domestic  pet
or pets shall be the responsibility of the Owner to whom such pet
belongs. In no event -shall any such domestic pet or pets be

permitted in or on any portion of the Common Aresa unless carried

~or on. a leash.

4.13 Vehicles.

No automobile, truck, trailer, camper, boat, aircraft or any
other similar vehicle shall be permitted to be stored or remain
on any portion of the Common Area other than completely within an~
Owner’s parking space(s), except that, guest parking, if ‘any,
limited to automobiles may be permitted to exist in those areas
designated as "guest parking" by the Board, for a periocd of time
not in excess of twenty-four (24} hours. No Owner, nor any
member of his family, nor his tenants, guests, invitees, agents,
licensees, servants or employees shall park or cause to be parkec
any vehicle in such a manner as to impede or prevent rzady acces:
to any entrance or exit £ a Building, or any of the Parkinc
Areas as designated in the Condeminium Plan by another wvehicle.
No Owner shall permit any member of his family, or his guests,
tenants, agents, licensees, servants or employees to use any ol
the Parking Areas, the exclusive use of which has been assigne

to ancother Owner. No Owner shall construct, repair, service o)
maintain any motor vehicle within any portion of the Project
excep: for emergency repairs therete to the extent necessary fe

the movement therecf to a proper repair facility.

)l B
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4.14° Exterior Pires; Barbecues.

There shall be no exterior fires whatsoever Vﬁiihin._ﬁhé :
Project_gxcept‘fo: barbecue fires in confined receptacles- located

.on balconies, which are adequately‘designed for such pu;pds?g'and S

approved bylphgzsca:d.

5415} Cﬁmﬂdhikfea Obstructions.

‘subject to -the 'p:nviSions of Section 4.01, thé'Coﬁhﬁh;'A;ea;
shall be used - only for the purpoSes intended and no Dbicycles,

scooters, baby carriages of similar vehicles, ~toys 'o:*_dthe:“-
vehicles belonging te any Owner, any member of his family,
tenants, guests, agents, invitees, or employees will be kept  or

hung therein unless - specifically designated ‘by the ' Board
therefor. = = - : : : : o

4.16 Laundry.

No exterior clothesline shall be erected or maihtaiheﬂ in, on
or .cofnecting any Common Area, patio, Balcony, or Parking = or
Storage A;e@s_witbin-the_?rojgdt. o '

4.17 Commercial Operations.

Ixcept for the management, operation and maintenance of the
Project, cable television, laundry and cleaning pickup and
deitlivery, repair work, deoormen, security facilities and security
guards, and the leasing of Units by individual Owners thereof,
and subject to the provisions of Section 4.01 hereof, no profes--
sional, commercial or industrial operation or business of any
xind whatscever shall Dbe established, maintained, operated,
carried on, or conducted on or within the Project by any Owner.

4.;8 Trash; Refuse.

No unconcealed trash or rubbish container or similar items
visible from public or private streets, other Units, Balconies,
or recreational areas shall be kept of maintained within the
Project. No trash or -refuse cans, ice, milk bottles or other
articles shall be placed in the Common Area halls, lobbies or
staircases, nor shall any cloth, curtains, rugs or mops, dust,
dirt or other articles or substance be hung, shaken, swept or
thrown from, on or into any Common Area hallway, staircase, door,
window or Patio. However, nothing contained in this Section 4.18
shall prohibit the placing of normal deliveries of articles such
as packages, newspapers and dairy products in the Common Area
halls in front of a Unit's door; provided, however, that an Owne:
shall not permit such iteams to accumulate in the Common Are:
halls in unreasonable numbers or for an unrezsonaple time,

~19~
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‘ Ow'ne-:s,- the members of their families and thCi:E__,, Fanants,
social ‘guests, employees, servants, agents and invitees shall not
at any time or £for any reason whatsoever enter upen OC attempt to
enter upon the roof of any Building without the pricr  written
approval of the Board. : Sl - T

[Agfﬁ:fbtillinc; Mihing Operations.

7he use of any portien of the surface of the Property. for
drilling operations, mining or quarrying of any kind,  including, -
but not limited ts, oil well drilling, oil development of mining
operations of any kind, is hereby and shall be prohibited.. = -

4.21 Taxes and Utilities.

pach Owner of a Condeminium shall pay any real and perscnal
property taxes or charges assessed against his Condominium, and
the utility charges which are separately metered for said
Condominium. _ _ ' - _

4.22 Rules and Regqulations.

rach Owner of & Condominium, the members of his family and
mis tenants, social = guests, employees, servants and invitees
shall abide by the uniform rules and requlations pertaining te
the Project and the use of the Common Area adopted by the Board,
as the same may from time ' to time be amended. Such rules and
requlations shall be binding upon each and every Owner and the
members of his family and his tenants, social guests, employees,
servants and invitees and said rules shall have the same force .
and effect as if they were set forth in this Declaration.

4,23 Consent or Approval is Revocable,

Any Consent, Approval or authorization given as permitted Dy
this Declaration by the Association, its Board of Directors,
efficers, the Xanager or any person duly authorized by any of
them to give -'such Consent or Approval or authorize any one ot
more acts or omissions mentioned in this Declaration shall b
revocable at any time.

4.24 Monetary Penalty.

Recognizing the need <£for a reasonable means of encouragin
and insisting upon compliance with the provisions of this Articl
Four without resorting te suits for injunctive relief, the Boar
of Directors of the Asscciation is hereby authorized to asses
any Owner found to be in viclation of any provision of thi
Article Four, after notice and hearing duly given and held by th
Board, a sum. not to exceed FPifty Dollars (550.00) for any on
viplation. Any assessment made pursuant te this Section iz no

and shazll not become an Assessment as defined in Section 1.12 o
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this Declaration, against such Owner and his Condominium. ARy
assessment made pursuant to this Section shall Dbe subject "to
Se:tion‘é.lB,qf this Declaration. '

 Notice of any assessment made pursuant to this Section  shall
be given in the fc;lpwing'mannef: o o Lo

(a) Notice shall be sent by prephid, tirst-ciéss;' Qr

registered mail to the most recent address of the Owner as ‘shown

‘on the Association’s records, setting forth the viclation and the.
proposed monetary pehalty. Such notice shall be sent at "least
(1%) days betqrg thg_pr0posed efﬁective date of theﬂpena;:y; T

(b) . The Owner being penalized shall be given an .oppor-

tﬁnity tc be heard, either orally or in writing, at a hearing to

be held not fewer than five (5) days before the effective date of
the proposed penalty. The hearing will be held by the Board of
Directors of the Association. The notice to the Ownetr ©f ‘the
proposed penalty 'shall state the date, time and place of the
hearing, and the amount 6f the proposed penalty. [

(c) Pollowing the hearing, the Board of Directors of
the Asscciation shall decide whether or not the Owner should in

fact be penalized, and the amount of the penalty. . The decisicn,_ 

of the Board of Directors shall be final and bindifig upen the
Qwner. o

In the event that any Owner fails to pay any amount assessed
against him pursuant to this Sectionm, then the Board =f Directors .
of the Association, on behalf of the Association, shall have the
authority to seek judicial enforcement of the assessment in any
court of competent jurisdiction. The Owner being so assessec
shall alsc be liable for all costs of collection, inecluding but
not limited to, attorneys’ fees, if any, court costs, etc.

4.25 Owner Liability,

Each Owner shall be liable to the Association for any damage
toc the Common Area or any improvements, landscaping or eguipment
thereon which may be sustained by the negligence or willful  mis-
conduct of said Owner or members of his family, or his - tenants,
social guests, employees, servants, agents or invitees, and shal!
be assessed by the Board for the repair Or replacement therecf.
In the event of any damages or destruction to any portion of th
Common Arez caused by any negligent or malicious act of omissio
of any Owner, or by any member of his family or his guests
tenants, servants, smployees, agents or invitees, then the Boar
shall immediately cause the same to be repaired or replaced, an
all costs and expenses incurred in connection therewith (to th
extent not covered or reduced by insurance proceeds paid to o
received by the Association) shall be assessed and charged solel
to and against said Owner subject to section 6.13. Said assess
ment shall be made by written notification from the Board of th
,csociation to  the Owner pursuant to the Notice and EHearin

-21-—
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provisions of Sectlon 4.24(a)~(c) of this pDeclaration, and shall-
be payable in full to the Association within thirty days  follow-"
ing such notice, unless the Board, after conducting a hearing, if
any, determines that said assessment . is not warranted. :. Any
assessment made pursuant to this Section is not and shall  not
betome. an ASsessment against such Owner and his Condominium - as
Assessment is defined in Section. l.12 of this Declaration, 1In

the event that any Owner fails to pay for damages .assessed to hiz .
as 'a result - of damage to the Common Area or any  improvements, - -

‘landscaping or equipment thereon sustaifed by.the negligence .or -,
willful misconduct of said Owner or members of his family, or his .

tenants, lessees, social ‘guests, employees, servants, agents .or
invitees, then the Board of Directors of the Association, on

behalf of the Asscciation, shall have the right to pursueaﬂall,;}g

available legal rights and remedies in order to satisfy  said
obligation. In the event that  the Board resorts 'to legal

proceedings in order to satisfy said Owner’s obligations provided -

for in this Section, then said Oowner shall be ‘liable for all
costs and attorneys’ fees in connecticon therewith. e

4,26 Tax Assessment,

In the event that a_‘separate tax assessment for each Unit

‘within the Project has not been made by the Assessor’s Oifice-but ..

rather there exists one (1) tax assessment against the entire
condominium Project as a whole, then the .total tax assessment
shall be prorated amcng, assessed and charged to and against the
individual Owners and their respective condominium Units (includ-

ing Declarant with respect to any retained or unscld  Condomin- -

iums) in accordance with the percentage figure appearing  after
the respective Units in the Assessment Schedule attached. hereto
as txhibit "B" and by this reference made a part hereof, The -
Board of Directors of the Association is hereby authorized to
make the above described prorations and assessments, and any
assessment made pursuant to this Section 4.26 shall be and
constitute a Special Assessment against such Owner. and such
owner’s Condominium in accordance with the provisions and proce-
dures for Special Assessments contained in Article Seven
‘hereinafter, ' - :

ARTICLE FIVE

ASSOCIATION
5.01 Existence,

Declarant has caused to be formed the Association which,
acting alone or through its Board, officers, Manager, or any duly
authorized agent or representative, shall constitute the "manage-
ment body” within the meaning of Section 1355 of the California
Civil Code, '
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5502a nembe:shzn

'Each Person (an1ud1ng Declarant as to any unsold or reta;ned

¢sndominium) shall automatically, upon. becoming an Owner of _
Condomznlum, becoms ‘a Member: of the Association and. shall remain_'

a Member thereof until he-shall cease to be an Owner. U The fore- . -
‘going is not lntended to - include persons or . entities who - hold

such an. Lnterest in® a. Condominium: merely as security for;;thgf

'tfperformance cf an obllgatlon.

-_S 03 Memce:shlo Anourtenant ta Unzts._

The membersth of each Owner in the Association is for . the
‘benefit of, - and appurtenant to, - the. Condominium to:. which . it

~relates; and conseguently, membersth may neot be separated from
‘the ownershxp cf such Candcmlnlum. _ _ h

;5104 T*ansfer

An Owner shall not transfer, pledge or alienate in any way

‘'his membership in the Association, except upon the transfer of

the fee interest in the Condominium to which it 1is appurtenant,

and then only to-the -transferee of such fee interest,. Any

attempt to Bake a prohibited transfer is vaid and will not be .
reflected upon the books and records of the Association. In the
event an Owner should fail or refuse to transfer the membersth -

‘registered in his name to the purchaser of the Condominium to
- which it is appurtenant, the Association, shall have the right to

record the transfer -upen the books of the Association, ~and
thereupon the membership outstanding in the name of the seller
shall be null and void as though the same had been surrendered.

5.05 Vot ng Rldhts.

The Associatzon shall have two classes of voting membe'shlp

"Class A. Class A members shall be all unlt owners with
the exception of Declarant, Class A members shall be entitled to

one vote for each condominium owned by them. When more than - one

such person holds such interest in any condominium, all such
persons shall ©be members. The vots for such unit shall be
exercised as they, among themselves, determine, but in no event
shall more than one vote be cast with respect to any such
condominium.

Class B, The  Class B member shall be Declarant. The
Class B memper shall be entit-led tes three (3) Vvotes for each
condominium owned by it, provided that the Class B membership
shall cease and be converted %o Class A mempership on the
happening of the following events, whichever occurs earlier;

A. When the total votes outstanding in the Class
A membership squal the total votes outstanding in the
Clazes B membership; orf

L=JRER = ¥}




t ._,/9/23/85/333187-2

B. The second anniversary of the original issu-
- ance.gf the most recently issued rinal Subdivision

public Report -issued by The Deparcment of Real - Estate -

- fo;_a}phasa;ofxthegPrbject-.- _ :
: =a ~fC; ':Iﬁ aﬂy'é§e5£1‘no later than the £ourth‘-anﬁi-'
. :versary of.the original. issuance of the Final Subdivi- -

. sion Public Report for the first phase of this ‘multi= -~

ThélvctﬁnQ'riths of all classes of membership shall be 'sﬁb—_, 

ject to the -restrictions and limitations provided in - this .

" peclaration -and in‘.the,ALtic;QS,and in the By-lLaws.  Hhere* the
-Declaqaticn..Articles..c:iay—Laws'p:esc:ibe two classes of -voting

membership and require the vote or written consent-of .each class
of membership for the initiation of - actien by or in the name - of
the Association, any reguirement in the Declaration, Articles -or
By-Laws, other than in Section 15.07 of the peclaratien, that the

vote of the Declarant shall be sxcluded in any such determination '

shall be applicable only if there has been a conversion of Class
B membership to Class A membership, in which case the vote or
written consent of a prescribed percentage of the total ~voting
power of the Association as . well as the vote Or written comnsent

of the prescribed percentage of the total voting power of member:

other than the Declarant shall be required. Except 2as stated ir
the above referenced provisions . of the Declaration, Articles of

By-Laws, so long as there is in existence . two (2) outstandinc

classés of membership, the approval of any action to be taken b
the Association - shall expressly require the vote or writte
consent of a prescribed percentage of the Class B voting power ‘a
well as the vote or written consent of the prescribed percentag
of the Class A voting power. - -

' 5.06. Joint Owner Disputes.

The vote for each such condominium may be cast only as
unit, and fractional votes shall not be allowed. In the even
that more than one person owns a condominium and they are unabl
to agree among themselves as to how their vote ‘shall be cast
they shall lose their right to vote on the matter in question
I1# any Owner casts a vote representing a certain Condominium, |
will thereafter be conclusively presumed for all purposes that b
was acting with the authority and consent of all other Owners ¢
the same Condominium. In the event more than cone Vote is cas
for a particular Condominium, none of said votes shall be count
and all of said votes shall be deemed void.

5. 07 Initial Board of Directors.

The initial Board of Directors shall be the seven (7) perso
naped in and executing the Articles of Incorperation.
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' -(j 5.08 flection of Board of Directors.

"Af the time of the first annual meeting of the .Association, .
the Menbers ‘thereof (including Declarant ‘with respect  to‘ any-
unsold or retained condeminium) shall elect, in accordance wit!
the By-Laws, a Board of Directors replacing the initial ‘Board  of. . .

- pirectoes.i . T S S : L

5.09 'n_eetinas-; i

{a) Place of Meetings, Meetings of the Associatior
" - snall be neld at a suitable location at - thi
Project, unless the Board of Directors determine:
that a larger meeting room is required than exist: ..
at the Project in which case the meeting rool -
. gelected by the Board of Directors shall be a:
close as reascnably possible to the Project
~ Unless unusual *‘conditions exist, meetings of th
‘members” of the Association shall- not be hel. =
" outside of the County in which the Development i
_situated, ' - o : '

(b} Time of Meetings. . The first annual meeting-of th
-~ ASsociation shalil be held within forty-five (45 -

days after the close of the sales escrow of th

: ' £irst forty-three (43) units in the Project autheor
AR ‘ i{zed for sale under the first Public Subdivisio

(: : o Report for the Project, but in no event shall th
' meeting be held later than sizx (6) months after. th

close of the sales escrow of the first unit in th

Project, at which time a Board of Directors shal

be elected by secret written ballot of the Associa

tion members. Prior to said first meeting, th
initial Board named by the Declarant shall manag
the affairs of the Association. Thereafter, th.

Association shall hold annual and special meeting
at such times as shall be designated by the By
Laws, and shall conduct at such meetings suc
business as shall be provided for in the By-Laws.

{c) Notice of Meetings. Declarant shall call the £irs
annual meeting and give notice thereof in the man
ner set forth in the By-Laws. Thnereafter annu:
and special meetings of the Association shall .
called, noticed and held as provided in £
By-Laws.

ARTICLE SIX

MANAGIMENT DUTIES AND POWER OF ASSOCIATION

6§.01 Management of the Project.

( The management and contrecl ©of the Project shall be ¢
responsibility of the Asscciation, acting alone or through i

-28 -
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Board- of Diréétcrs, irs officers or other duly authorized repre-

.sentatives or agents, in accordance with the provisions of ‘this

peclaration, the Articles of Incorporation, the py-Laws and such S
rules and regulations as may be adopted. by the Board, and amend-.

ments, changes, modifications theretg as may come into effect

from time to. time. ~Such management and control shall be - trans- ~

ferred from Declarant to the Asgociation on the ~close of  the
first escrow for the sale of a condominium to a purchaser.

5;02 Powgrs:and Duties'ngeral;i.

ih)&dditicn to ‘thef"ﬁoﬁerﬁ of assessment, 'colle:tibn'iand.,h

enforcement set forth in Articles Seven and Eight hereof, "the =
Assoclation ‘may exercise any and all’ rights and powers herein-

after enumerated together with _any and all rignts and powers '

Thich are necessary Or proper to maintain and keep the Project in

first-class ¢ondition and in 2 good state of repair,. to qnfb:ce_ﬁ
_ any of the -provisions of this Declaration, the Articles . of’
‘incorporation, thé By-Laws ©or the rules and regulations - duly

adopted by the Board of Directors of the Association, or ts carry

out and perform its powers and responsibilities, including but
not limited to the right to grant permits, licenses and easements

. -over-the -Common Areas for utilities, rcads and other purposes

reasonably necessary or useful for the proper maintenance or
operation of the Project. “Netwithstanding the foregoing, in’ no .
event shall the Board of Directors of the Association perform any
of the following acts without the vote or written consent of the
pajority of. the voting power of the Owners excluding the
peclarant: (a) sell, during any fiscal year, property owned by
the Association having an aggregate "market value in sxcess of
five percent (5%) of the budgeted gross expenses of the Associ-
ation for such fiscal year, (b) incur aggregate expenditures £fo
capital improvements to the Common Area in any fiscal year i
excess of five percent (5%) of the budgeted gross expenses of th
Associatien for that fiscal year, (¢} pay compensation
Association members or officers, and (d) £ill a vacancy on the
Board of Directors created by the removal of a Director. '

6.03 Powers and Duties.

The Association shall provide, perform, cause to be per
formed, maintain, acquire, contract and/or pay for out of Commo
runds all or any of the following:

(a) Utilities, Water, sewel (including, without limi
tacion tne private sewer SYysteml connected to th
public sewer, storm drainage and site drainag
systems), electrical and gas and other necessat
utility services for the Common Area if (but onl
if) not separately metered or charged to individua
Owners.

(b) Insurance, Such policies of casualty, liabilit
ahe OLher insurance covering such persons, propert
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and fisksf'as,ares'mc:e particularly set icrth- in

article Ten hereof, except that in no event shall
prepaid casualty amnd/or liability insurance poli-

. cies exceed three years duration or fail to provide

#or short rate cancellation by the insured. o

> Management Services. The services of a Manager,
togetner with tne services of such other Persons as -
_.the Board shall from time to time determine to be .
‘necessary or proper to the daily management, opec-
“atien .and ‘maintenance of the Development; provided
that no contract .for such services shall be made

- and entered ‘into which binds the Association for 1.

_ ‘peried in excess of one (l) year, without the vote,
“or written —consent of a majority of the votin¢
power of the Association residing in Members other

- than Declarant with the following exceptions: (i

(d)

- ‘a management -contract, the terms of which have beer
approved by the Federal Housing Administration ‘o

Veterans Administration, (ii) a contract with. .
public utility company if the rates charged for th

- materials or services are regqulated by the  Publi:

Utilities commission - provided, however, that the
term of the contract shall not exceed the shortes
term for which the supplier will contract at tho
requlated -rate, (iii) prepaid casualty and/o
liability insurance policies of not to exceed thre
(3) vyears duration provided that the policie
permit for short rate cancellation by the insured

- (iv) lease agreements for laundry room fixtures an.

equipment of not to exceed five (3) years -duratio
provided that the supplier is not an entity i
which the Declarant or managing agent has a diree
or indirect ownership interest of ten percent (1L0%
or more, and (v) agreements for cable televisic
services and equipment of not to exceed five (5
years duration provided that the supplier is not a
entity in which the Declarant or managing agent ha

'a direct or indirect ownership interest of te

percent (10%) or more.

Materials. All supplies and materials necessary ¢
proper to the daily management, operation and mair
tenance of the Project; provided, however, that
contract for such supplies and materials shall !}
made and entered into which binds the Associatic
for a period in excess of one {l) year, except wit
the Approval of the Owners {not includir
peclarant) of a majority of the voting power.

Operations. The designation, proevision controt
g E '

and maintenance of those portions, 1£ any, ¢f t!
common Arsa used exclusively by such Persons as a
employed by the Association to provide for t]
daily opsration and maintenance of the Project.
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Recairs: Maintenahce; Reconstruction. - Subject to

tne Provisions hereot, arrangements for - cleaning,” -
.painting, maintenance, rgpairs;_reconstruction' and

replacement of and to all or any portion of the

 'Prcject or the Personal Property which is . required
.to be cleaned, painted, maintained, repaired, -
“reconstructed or replaced by the Association. L

cardening and Landscacing. The services of a gar- -
‘Jdener to maincain, renew, . and replace 2all or any- -
‘pertion of the landscaping, gardens and green areas ..
within the Common Area, together with all tools,
supplies, plants and equipment reasonably necessary. -
. for such purpose. L - : EEEEE

“mrash: Rubbish Collection. The services of a
Trasn, rubbish .ang garbage collection company of -

agency, whether public or private, for“the purpose

of promptly, regularly and efficiently _collecting”w‘
. from designated areas within the Project ‘and

removing from the Project all trash, rubbish,
garbage and refuse. : SR

Miscellaneous Services. such other services for
the use, enjoyment and protection of the FProject:
and the residents thereof as the Association may
determine from time to time are reasonable, proper
or desirable, including, but not limited to, valet
and/or garage parking, doormen, cleaning pick-uf
and delivery, and security guards and security
facilities. '

Budgets and Pinancial Statements. The following
information shall De regularly prepared and’ dis-
tributed by the Board of Directors to all Owners of

the Association regardless of the number of Owner:

or the amount of assets of the Association:

(1) A budget for each fiscal year consisting of al
least the following information shall be dis
tributed not less than forty-five (45) day
nor mors than sixty (60) days prior to th
beginning of the fiscal year: :

(A) E£stimated revenue and expenses o0f &h
Association, prepared en an accrua
basis. :

(B) The amount of the total cash reserves o

" the Association currently available fo

replacemerit or major repair of Commo

Arma facilitiee and for materiazl contin
gencies.




REE,§/9/23/85/RHE187-2

e Aﬁ”itemi:ed estimate of the remainine

" 1life of, and the methods of funding

- defray repair, replacement or -addition

- - to-major compenents of the Common Area:

" . and facilities for which the Associatior
is responsible to maintain. ' )

_-310)-1Aaganeral . statepent . setting forth th

. procedures used by the Association “in ‘th-
calculatisn and establishment of reserve

. to defray the costs of repair, replace

. pent or additions to major components o
the Common Areas and facilities for whic
the Association is responsible to main
tain. S R ‘

‘A balance sheet, as of an accounting’ dat

which is the last day of the month closest i
time to six (6) months £from the date o

--closing of - the first sale of a Unit in th.

Project, and an ¢perating statement for th
period from the date of the first closing ¢
escrow of a Unit in the Project to the sai

accounting date, shall be distributed withi

sixty (60) days after the accounting date
This  .operating statement shall include
schedule of assessments received and receiv
able identified by the number of the Uni ar
the name of the entity assessed. :

A report consisting of the following shall
distributed to each Owner within the Proje:

 within one hundred twenty (120) days after t!

close of the fiscal year of the Association:

(A) A balance sheet, as of the end of t
fiscal vyear.

(B) An operating (income) statement for t
fiscal year.

(Cc) A statement of changes in financial pos
tion for the fiscal year.

(D) For any fiscal year in which the gro
income  to the Association excee
575,000, a copy of <the review of t
annual ceport prepared in accordance wi
generally accepted accounting principl
by a licensee of the California Sta
Board of Accountancy.
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(4) If the report referred to in paragraph (3)(3)
‘hereof 1s not prepared by an independent
accountant, it shall be accompanied by:: the.
Certificate of  an authorized officer of the

"Association that the statement was prepared -

‘from the books and records of the Association
without independent audit or review..

(5) In addition to £financial stataments,‘described

hareinabove, the Board of Directors shall also

annually distribute within sixty (60}  days
‘prior to ‘the beginning of the Assoclation’'s
"fiscal year a Statement of the Association'’s.
policies ~and practices in enforcing - its:
remedies against - Owners for defaults in  the
payment of Regular and Special ASsessments
{including the  recording and foreclosing of
liens against Owners Units).

Legal and Accounting. Legal and acccuntihg se:é,

' Vices and fees tor the Association, the Board,"

officers, the Manager and his staff, provided that
said services and fees are incurred solely in con-

nection with (i) the management, operation and

maintenance of the Project, (ii) the performance of

enforcement {(including the collection of Assess-

merits) of the provisions of this Declaration, the
Articles of Incorporation, or the By-lLaws, (iii)
protests or litigation to contest local real estate
taxes levied -against a majority of the Condomi-
niums, or (iv) litigation arising out cof the con-
demnation of all or any portion of the Commmon
Area. '

Pidelity Bonds. A fidelity bond subject toc the

requirements of Article 10, Section 10.11 herein, =

Taxes and Assessments., Taxes and/or assessments of

whatever type duly assessad against all or any
portion of the Project or the Personal Property of

the Association whether or not a2 lien upon said
. property or any porticn thereof which taxes and/or

assessments are not separately assessed teo indivi-.
dual Owners. :

6.04 Additional Authoritv.

The Association, acting through its Board, officers or othe;
duly authorized representatives or agents shall have authority

to:

(a)

Establish and publish uniform rules and regulation:
as may be deemed by them %0 be reasonable in con
nectian with the use, osccupancy and maintenance o
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the Project, -and -to alter, amend or modify such .
rules and requlations from time to time. A copy of ..
“such-rules and régulations shall be: T
f‘(i)r~'1Distr£butgd toreach"Owne:;'and.
i) ‘Pcﬁted-ln?a ccnspicﬁcus place near the major
recreational facilities on the Common Area.

“such rules- and ‘regulations shall be-binding  uéon;,,
"sach and every Owner and the members of his family =

ind his tenants, social guests, -employees, sger-
vants, and invitees, forty—eight (48) hours afte:

 the happening of any one of the foregoing and saié -

rules shall have  the same force and effect as .if -,
“they were set forth in this Declaration. - :

(B) Charge reasonable admission and other fees for the ..
‘ use of any recreational facility situated on the
Common” Area. B

{(c} Make available for ihspection upon requestl.durin§.

" normal business hours or under other :aasanably{x
circumstances to any prospective purchaser of i .

Condominium Unit, any Owner of a Condominium Unit
any first Mortgagee, and the Holders, Insurers an

Guarantors of a first Mortgage on any Condominiw -

Onit, current copies of the Declaration, th
Articles of 1Incorporation, the By-Laws, rule:.
governing the Condominium and/or Project and al’
other books, records and £inancial statements o
the Association. '

(d) Permit utility suppliers te use portions of th
Common Area reascnably necessary to the ongoin
development and operation of the Project.

€.05 Delegation of Powers.

The Association or the Board may delegate any of its duties
powers or functions to any qualified person to act as Manager
Said Manager may further be authorized to file any notice an
take any legal action on behalf of the Owners which filing o
taking of such action is within the authority of the Associatio
or the Board. Neither the Association, nor the members of it
Board, nor its officers shall be liable for any omission o
improper exercise by the Manager or his staff of any such duty
power or function so delegated.

6.06 Right of Entry.

The Xanager, or any one or more gualified persons designate
by the Association or the Manager, shall have the right ar
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authority to enter upon and within any Unit, in the presence .of
the Owner thereof where reascnably possible, for the purpose of.

-{1) making -emer!'gency'ﬂ-"'»-r'epairs-*‘therein, {ii) perfcrming::.:‘_,ne;g_s_c.ar-y.‘.-.»ff;

maintenance ot = repairsito portions of the Common Area; - (iii):

abating any nuisance, or any dangerous, unguthorized;“Jp:ohibitgd:'m
or unlawful ‘activity ‘being conducted or maintained in-such: Unit, -

~{iv) protscting the property rights and welfare of the . other

Owners or-{v) - for.‘any - other purpose reasonably . related to: the“z‘

performance by the  Association or the Manager of-their: respon- -
sibilities under the terms of this Declaration as the:same may
from-timé - to ‘time " be amended ‘or modified by the- Association, :
" 'Such right of ‘entry shall be exercised in such a manner as" to

avoid any unreasonable  or “unnecessary interference -with the -

possession, use and/or enjoyment of the Owner or occupant of such
Unit and ‘shall be preceded - by reasonable notice to the .Owner -or

‘occupant thereof wherever the circumstances permit.  Any damages .

to a  unit or  to the furniture, furnishings, decorations or

improvements contained - therein resulting from the. -exercise of .-

- such:right of . entry shall be repaired  as.may .be  reasonably

tequired for “the prompt <completion therecf; ‘the -Board  after
approval of two~thirds (2/3) vote of the Board members, "shall =
cause such work to be dene. in the name of the Owner., . -

'5.07z-rihancial'necords-and Accounts: Inspection.

The Secretary and Treasurer and/or such other officers of the
Association, as may from time to time be designated by the Board,
shall keep or cause to be ‘kept a membership register -setting
forth all names of Owners of Units within the Project, detajiled:
records of the actions of ‘the Board and its committees, the
- officers of the Association, the Manager, his staff, minutes .of-
the meetings of the Board, officers and Owners and financial
records and books of account of the Association, ‘including a .
chronological listing of all receipts and expenditures of Common
Funds, as well as a separate account for each Common Assessment,
Capital Assessment and Special Assessment levied or charged
against each Condominium or the Owner thereof, the dates when so-
assessed and when the same is due, the amounts paid thereon, and
the balance, if any, of any Assessment remaining unpaid. said
register, boocks and records may be inspected, copied or audited
by any Owner or his duly authorized representatives at the
Owner’s sole expense at any reasonable time and for a purpose
reasonably related to his interest as an Owner, at the office of
the Association or at such other place as the governing body
shall . prescribe. The Board of Directors shall establish
reasonable rules with respect to: ' -

(a) Notice to be given to the custodian of the records
by the Owner desiring to make the inspection.

(b) Bours and days of the week when such inspection may
be made. -

(¢) vpayment of the cost of reproducing copies of docu-
ments reaguested by Owner.
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 Every Director shall have the absolute right at any reasonable

- time to inspect all books, records and documents ~of the . ASso-

. ciation_and~the_wphy:ical_propgrtigs_owﬁed or controlled by the
Association.  The -right of inspection by a Directodr includes . the
right to make extracts and copies. of documents. oo

6.08 Limitation of Liability.

. Neither the - Declarant nor its agents or employees nor the

Association, nor its Board of Directors (mor any member thereof),
nor its officers (nor any of them), nor the Manager nor his staf?

shall be liable for any failure to provide any service ofﬁpéffdrm.:&

any duty,-—function or responsibility designated, or provided @ in

this Declaration or in any other Condominium DccumentTﬁp b¢"ﬁgr}'f‘

formed by-the same, . or for injury or damage to persons Or  pro-
perty caused by fire, explosion, the elements or Dy another Owner

- .or person . in -the Project or . resulting from electricity, waté:gf"

rain, dust or-sand which may leak or flow from cutside any " unit
or from any part of any Building or from any pipes, drains,’
conduits, appliances or equipment, or from any " other place or
cause unless caused by the bad faith of Declarant, the ‘Associa-
tion.or its Board or cfficers, or the Manager Or his staff.

.09 Indémnification.

mhe Association shall and does hereby indemnify the Board of

Directors (and each member thereof), the ofiicers of the Asso-

ciation (and each of them), the Manager and each member of his
staff and each of the employees of the Association, against all
expenses and liabilities, including attorneys’ fees, reasonablj
incurred by such person or persons . in connection with any pro-
ceeding to which he may be a party, Dy reason cf his being oI
having been a Director, officer or Manager Or employee of the
Association, except in such cases where he is adjudged to “hawv
acted.in bad faith in the performance of his duties. .

§.10 Board May Cause Repairs to Units.

In the event any Owner fails to maintain the interior of hi:
pnit and make repairs thereto in such a manner as deemed reason
ably necessary in the Jjudgment of a majority of the Board ¢t
preserve and protect the value of such Unit, the value and/o
attractive appearance of the Project as a whole, or the safet
and welfare of the other Owners, the Board shall give  writte
notice to such Owner, stating with particularity the work, main
tenance or repair which the Board finds to be required an
requesting that the same be carried out within a period of twent
(20) days from the giving of such notice or such longer period a
may be reascnably required for the prompt completion thereof., I .
the event such Owner fails to carry out such maintenance o
repair within the pericd specified by the Notice, or within suc
longer period as may be reasonably reguired for the prompt cor
pletion thereof, after approval of two-thirds (2/3) vote of &b
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Board, the Association shall cause such work to be done in ‘the ..

name of such Owner and the . Association shall assess the. cost . -
thereof; including the: cost of all necessary building or other. .

permits, to such Owner provided, however, that such an assessment

i¢ not and ‘shall not become an Assessment as defined in . Section. .

1.12 herecf, and furthermore, said assessment shall be subject to .
Section 6.13 of this Declaration. The assessment provided for by
this Section shall be made by written notification from the Board
of Directors of the Assocciation to such Owner pursuant to: the

" ‘notice and hearing’ requirements established in Section  4.24(a)-- .-
(c) hereof and shall be payable in full to the Association-within -
thirty days following such notice, unless the Board, -after
conducting a hearing, if any, determines that said-assessment .is-

not warranted.  -In the .event that any Owner fails .to pay  any
‘amount-assessed against him pursuant to this Section, then .the -
Board of Directors of the Association, on behalf of the Associa-

tion, shall have ‘the right to pursue its available legal rights
and remedies ifn order to .satisfy said cbligation. . In. the " event -

that tie Bdard resorts to collection proceedings ‘in‘order to
catisfy said Owner’s obligations provided for in this Section,
then said Owner shall be liable for all costs and attorneys’ fees
in connection therewith, Prior to the commencement of any work
described above for which a building or special permit- -is

required by any governmental department or agency having juris-_, 

diction, said Owner shall apply for and obtain such permit.  For
the purposes only of this GSection and Section. 1357 of the
‘California Civil Code, any work, maintenance or repairs the Boarc
shall cause to be performed in accordance with this Section . shall
be and the same is hereby expressly agreed and deemed to be . (i)
"emergency repairs" to the Unit invelved and (1i) performed or.
furnished with the express consent of the Owner of the Unit
involved. '

6.11 Personal Property of Asscciation.

The Association may acquire and hold .tangible and intangible:
personal property and may dispose of the same by sale or other.
wise, subject toc the provisions of Section 6.02. Upen termina.
tion of condominium ownership of the Project and dissclutien of
the Association the beneficial interest in any such propert:
shall be deemed toc be owned by the then Owners in accordance wit
their Percentage Interests. :

§.12 Nonprofit Character of Association.

Notwithstanding anything contaired in this Declaratisn to th
contrary, neither the Association nor its Board of Directors, th
Manager or the Manager's staff may do, conduct ©r engage in an
activity, or cause the same to be done, which may jeopardize th
nonprofit character of the Association.

=0
- A=
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C6.13 . Assoc;ation Power tc DiS:inline Members for B:each o¢ o

Decia:ation.

The ASSDClatan ‘does’ not have the right to cause a. forfeiturel

er abridgment of an Owner's right to the full use and ‘enjoymen:c
of his Unit as a result of said Owner’s failure to ccmnly with

provisions .of this Declaration or of the By-Laws or ArticLes: of

~Incorporation of _ the Association or by duly-enacted. rules of

operation: for the Common Areas, except by 3udqment of .a court. or.

a decision arising 'out of arbitration or ' 'on account of a. fore-
. closure ‘or sale under a Power of Sale for failure of the Owner to
pay Assessments duly levied by the Association. Notwithstanding

anything to the contrary contained in the foregoing, the Board of

Directors of . the Association has the :ight _to impose ‘monetary

penalties, temnorary suspension of an Owner's rights as a Member
of the Association or. other appropriate discipline, for ‘iailure*
to comply with the Declaration, the Articles of Incorporation or

 the ‘By-Laws of the Association, provided, however, that the pro-

cedures for notice .and hearing set forth in Section 4.24(a)-(c)

of this Declaration are followed with respect to the accused

Member before a decision to impose discipline is reached.

Notwithstanding anything to the contrary contained herein, . a

monetary penalty imposed by the Association (1) as a disc1plina"y"-

measure for failure of a member to comply with the Declaration;

(2) as a means of rezmbu:szng the Association for costs incurrec:
by the Association .in the repair of damage to Common Areas for
which the member was  allegedly reasponsible; or (3) in bringinc

. the Member and his Condominium into compliance with the Declara-

tion, may not be characterized nor treated in the Declaration a
an Assessment which may become a lien against the Member’:
Condominium enforceable by a sale of the interest in accordance
with the provisions of Sections 2924, 2924(b) and 2924(c) of tht

California Civil Code, The immediately foregoing provision doe:

not apply to Assessments imposed against an Owner consisting o!
reasonable late payment penalties for delinguent Assessment:
and/or charges to reimburse the Association £for the loss o
interest and for costs reasonably incurred {(including attorneys
fees, court costs, etc.) in its efforts to tollect delinguen:
ASsessments, :

ARTICLE SEVEN

ASSESSMENTS

7.01 Purpose of Assessments

The Assessments levied by the Association shall be use
exclusively for the purpose of promoting the recreation, health
safety and welfare of the Members of the Association, thei
social guests, tenants, employees, Servants and invitees, and i
particular shall be used for the 'purpose of improving, protec
ting, operating and maintaining the Common Area and the facili
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ties, improvements, landscaping and structures located thereon,
and providing for . the acquisition and .maintenance -of property,

" ‘services and facilities devoted to this purpose, and. directly.

related to the use and enjoyment of the Common Area and the .
Units, and otherwise providing for the per‘crmance by the - Bo;:da
of eadch- and every one of the powe:s and duties of the Board.

7{02 CDnmcn Assessment

5(a)_fPur cse. The Ccmmon Assessment shall be levzed by o
.. .the. Asscc1ation for the purpose of obtalnzng Comman-”
runds to: pay Common Expenses : _

'ﬂfb) vCommencement. The Commcn Assessment shall ccmmence e
as to all units on the first day of the month =

following the close of escrow of a sale of a Unit
located on. the Project.. . : _

le) Initial Common - Assessment.  The iﬁirst" Commen -

Assessment snall be based on a budget for the anti- "~
cipated Common Expenses for the first fiscal vyear

of the Association prepared by Declarant and
approved by the Department of Real Estate and the
" Veterans Administration and presented to potential .
purchasers of Units. :

(d) Budgets and ' Financial Statements. Ihe Board of .
Directors oOf tne ASsoclation snhall arrange and Dbe

responsible for all of the financial information, - -

described in Section 6.03(j) of this Declaration,
to be regularly prepared and distributed to all
Owners of the Project. :

The Board of Directors of the Association shall
not, without the vote or written assent of the
Oowners of a majority of the voting power (excluding
Declarant), impose a Common Assessment per (Condo-
minium which is more than twenty percent (20%)
greater than the Common Assessment for the imme-
diately preceding fiscal year.

{e) Individual Assessment. The total estimated Common
Expenses spall oe divided among, assessed and
charged to and against the individual Owners and
their Condominiums (including Declarant with
respect to any retained or unscld Condominium)} in
accordance with the percentage f£figure appearing
after the respective Units in the Assessment
Schedule attached heretc as Exhibit "B" and by this
reference made a part herecf. If an annual Commen
Assessment is not made as required for a new fiscal
year, the Common Assessment for the p;ior fiscal
year shall apply and govern each Owner's payments
until changed by 2 new Common Assessment.

—36-
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. .until January 1st of the year immediately following.

. the conveyance -of the  first Unit to an Owner, the '

. maximum annual . .asssssment. shall be One Thousand ..
“Twenty bDollars and Seventy-Two - Cents 1s1,020.72).
-per . Unit. The .Board of Directors of the Associa=- .

tion shall not, without the vote or written asseat =~

of the Owners of a majority of the voting power

- (excluding Declarant),. impose a COommon Assessment .

{s more than the greater of: (i)

tgnnpe:cent_(lOt)3 §reatEf:thhnfthe'Ccmmcn"Asgessek*y

ment. for the immediately preceding fiscal year, or

(ii) the percentage by which the United - States =

. Bureau of Labor Statistics Area Consumer Price

index for the ‘Los Angeles - Long Beach -  Anaheim

~ area has l‘ncreased as ‘of the date -the "annual
assessment was last established without a vote of
"the Members of the Association. -~ Notwithstanding,
the foregeoing, from .and after January lst cof  the

'year immediately £ollowing the CGnVeyance.cf.'the,f3

"first Unit to an. Owner, the maximum annual common

_assessment mAy be . increased above the amount pro-
~vided in subparagraphs (i) and (ii) of the preced-

ing sentence by ‘the vote or written: assent of
fifty-one percent (51%) of each class of Members;

‘provided, however, that following the conversion of

the Class B membership to Class A membership, the
maximum annual common assessment may be increased
more than the amount provided in said subparagraphs
{1} and (ii} above the maximum annual commoern
assessment for the previous Year by the vote o1
written assent of (i) fifty-one percent (51l%) of
the total voting power of the Association and (ii)
fifty-one percent (51%) of the total voting powe:
of the Members other than the Declarant. The Boare
of Directors may fix the annual common assessment
at an amount not in excess of said maximum. - Not
less than sixty (60) days prior to the beginning o
each fiscal vyear, the Board of Directors of the
Association shall estimate and prepare a budget fo
the anticipated Common Expenses for the next suc’
ceeding fiscal year, which budget shall be prepare
in accordance with and pursuant to both the preced
ing requirements and Section 6.03(3j) of this Decla
ration. A budget shall set forth in reasonabl
detail the elements making up the Common zZIxpenses
including reserves for anticipated long-term main
tenance, repair and replacement of capital improve
ments upon the Common Area, the cost ©of which woul
not ordinarily be incurred on an annual Dbasis
Said budget along with information as to the amoun
of the Condominium Assessment against each Cond
ominium £hall be distributed to the Owners at leas
sixtv (60) days prior to the commencement of . th
figcal year,
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‘=({}“?ayableﬁnbnthlv;7 mhe Common Assessment .shall De .

sayable Dy each Owner against whOR assessed in -
twelve (12) egual monthly installments on the firsc -

'“~day of - sach calendar month (commencing with  the

“date -on: which he - becomes an Owner and prorated  to A  

‘‘that date) or .at such other- date or times and in .
‘such other installments as the Association shall

“determine.. - Delinquent installments shall bear .
. .interestat -~ the  rate of ten . percent (l0%) per
~anpum. G T T N Coh

7.03 Ccapital Assessment.

In addition to the Common Assessment, the Assbciation may

- levy during any fiscal year .a Capital Assessment, applicable’ to -
that fiscal year only, for the purpose of defraying, in whole or
in part, the cost of any new construction, Qr unanticipated
‘repair or replacement) of a: capital improvement upon’ the Common

Area, including -the" necessary fixtures and personal property
"rel;ted‘thereto;_p:cvided[_however, any Capital Assessment shall
require the prior approval of a majority of all members of the

Association (excluding Declarant), at 2 duly constituted special .
or regular  meeting of the . Asscciation, called and noticed for

such purpose, in accordance with the By-Laws, but in no event

less than ten {10) days nor more than ninety (90) days .in advance
of the meeting. - The total estimated Capital Assessment shall Dbe.
divided among, assessed and charged to and against the individual
owners and their - Condominiums {(including Declarant with respect
to any retained or- unsold Condominium) in proportion to each
Owner's percentage interest in the Common Assessments. A Capital
Assessment shall be made by written notification from the Board
to each Owner of a Condominjum at least thirty (30) days in
advance of the first payment due under such Capital Assessment,
-and shall be payable in the manner specified in said notice.
Delinquent payments = shall mear interest at the rate of ten

percent (10%) per .annum, ' o . TR

7.04, Special Assessment.

Special Assessments may only be levied against Owners and
their respective Condominiums in the following circumstances:

(a) . Insurance Proceeds Unavailable. In the event the
proceeds Of i1nsurance cotarned by the Association
are paid to any Mortgagee of a vnit and by reasor
of such payment, said insurance proceeds are no!
made available to the Association as trustee oI
otherwise tc effect any repair, reconstruction ol
restoration of any damage and/or destructioen to all
or any portien of the rroject as provided it
Article Eleven hereof, then the amount of suc!
proceeds not made available shall be assessed an
charged sclely to-and against the Owner of suci
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Unit and his Condominium as a Special Assessment.

 Said Special Assessment shall be made by written -
.notification. from the Board of the. Asscc~aticn_‘tg,‘

the Owner or Owners against whom made and shall be

" payable in full to the Association as trustes -

(d)

”fwlthln sizty (50) days follcwlng such notice.

Other Soec1al Assessments Authcrized bv this Decla- -
S..ration. In_adcition to tnhe Special Assessments =
-.;Herelnabcve authorized by this Section, whenever ir'
this Declaration it "is provided that the Associa- .

tion shall have the right to assess a  cost o1
" expense against an Owner and his Condominium as ;-

Special Assessment, said Special Assessment shall

. be made .by written notification from the Board of -
. -the Association te¢ the Owner and shall be payable
- in full to the Association within thirty (30) day:

from such notice, or within such extended period -ac..

. the Association shall determine shall be appllcablu
to any such 5pec1al Assesspent. : o :

Interest:-Limitatipns, Any 5pecia1 Assessment mad:¢ -

in accordance with this Declaration shall be the .
-separate debt of each Owner against whom the sam¢
' is specially assessed ‘and shall bear interest upor
- any unpaid portion therecf at the rate of ten (10%

percent per annum. The Board of Directors of th

© Association may not, in any fiscal year, withou

the vote or written assent of the Owners (excludin
Declarant) of a majority  of the voting power lev
Special Assessments to defray the cost of an
action or undertaklng on behalf of the Associatio:

which, exceed in the aggregate five percent (5%) o

the budgeted gross expenses of the Association fo.
such fiscal year and, furthermore, no Specia

" Assessment authorized herein shall be in excess o

the amount of the assessed falr market value of th.
Condominium against which said Special Assessmen
is levied, as determined £from the latest tax bil
for real ©property taxes attributable to sai
Condominium.

Procedure for Levy of Special Assessment. Ever
Special Assessment snhall Dpe lev:ied upon in th

- manner  prescribed for the levying of Commo

Assessments as set forth in Section 7.02 hereip
with the exception of a Special Assessment levie
against Owners for the purpose of rebuilding o
making major repairs to the structural common area
which Special Assessment shall be computed ap
levied upon the basis of the ratio of the squar
footage of the floor area of the Unit to ¢
assessed to the total square footage of the £floc
area of all Units to be assessed.
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7.05 VLLabilitv fcr'ASSESSmen£SL:

Wffhbibwn§};§f  a Unit shall be persenally liable for any ang

" all Common Assessments, Capital Assessments or Special. Agsess- . .

ments, and ‘any other assessments as provided for by ‘this .Declara-.. .

tion, made by the Board of Directors of the Association .in accor-
dance with the provisions . hereof. No member may exempt himself .

‘from personal  liability  for-assessments, Rnor any part . thereof, ..

,}ﬁlevied by the Association, nor release the Unit owned by him from
 the liens and charges hereof by waiver of the use and enjoyment

of the Common Area = and facilities thereon, or by abandonment of 7

his unit., . .

7,06, As§essment Roll.,;_j, 

ﬁach‘hﬁséssmbh:, ﬁﬁéthér' Common AsSessment, Capital - Assess-=-
ment or Special Assessment, against an Owner and his  Condominium

'shall be set forth and —recorded upon an assessment roll which

shall be accurately maintained and available in thé'officélagfthgi 

‘Manager for inspection at all reasonable times by any Owner “or
- his duly authorized representative, Said Assessment roll . shall ..
indicate for each Condomirnium, the name and address of the. OQwner

thereof and the amount of all Assessments, paid and unpaid.. &
certificate’ executed and acknowledged by ‘the  .Secretary .. .or

‘Treasurer of the Association stating all unpaid Assessments

against an Owner and his Condominium shall be conclusive upon. the
Association and the Owner of such Condominium as tc the amount .of
such unpaid Assessments as of the .date of such certificate, in
favor of all persons who rely thereon in good faith, and such 2
certificate shall be furnished by the Association to any Owner or

'to any Mortgagee under a Mortgage encumbering a Condominium upor

written request therefor at a reascnable fee payable to the
Association, which fee shall be established by the Board.

7.07 Denosits: Bank Account.

Subject to the provisions of Section 7.09 hereof, all sum:.
received or collected by the Association £from Assessmentcs,
together with any interest charges attributable thereto, shall be
promptly deposited in a checking or savings account in a bank o
savings and loan association located within the County of Orange
State of California and selected by the Board of Directors of th
Association, which account shall be clearly designated "EIvergres; .
Country Villas Bomeowners - Association, Inc. Common Fund:
Account". The Board and such officers of the Assoclation as th
Board shall designate, shall have exclusive control of sau
account and shall Dbe responsible to the Owners for thi
maintenance at all times of accurate records thereof.

7.08 Commingling.

Subject to the provisions of Sections 7.07 and 7.09 hereof
all sums received or collected by the Association from Assess
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pents. or- .otherwise, together with any interest charges ateri-
butable thereto, may be commingled in a.single fund and  without
the necessity of a specific accounting for each element for which
any such-Assessmentwwas'made}n‘Any.interest payable with' respect

to any funds deposited in accordance with Sections 7.07 and “7.09° -

herecf shall be applied to reduce “Common Expenses forf the  next
.. fiscal year: - No Owner . shall have the right to receive - interest
“on any s&;h;@unds,deposited. PUR : : R
7.09. Reserves. . | B B
" Notwithstanding the p:oQisionsj of  sections 7.07 ”;ha x?}0B_Z
herepf, all 'sums assessed and collected by the Association -as
part of the Common Assessments which are budgeted to £fund

‘reserves  for anticipated long-tern maintenance, ~repair ~ and -
replacement of capital improvements upon the Common Area, the

cost of which would not ordinarily be ‘ingurred on- -an annual

‘basls, shall be received .byrtheﬁAssociatzon as contributions to ” 

thgﬂcapital_oiathe,AssociatLon by the member assessed,. and shall

" be received in trust by the Board, set aside and segregated. from

the other Commen Funds, invested at interest in savings accounts
or certificates of deposit of banks or savings and loan  associ-
within the County .of Orange, State of Ccalifornia, or forms of
indebtedness backxed by the f£ull faith and credit of the ' United

States Federal Government, and shall be used for the' sole purpose

of paying the cost of long-term maintenance, repair and replace-
ment of capital improvements upon the Common Area, the cost of
which would not .ordinarily be incurred on an annual basis. :

7.10 Cécitaliiatibn of Assoéiationt

Upon acquisition of record title to a Condominium £ros
Declarant, each Owner shall ~contribute to the capital of the
Association an amount equal to one-sixth (1/6) the amount of tht
then annual assessment for that Condominium as determined by the
Board. This amount shall be deposited by the Buyer inte thi
purchase and sale escrow and disbursed therefrom by the Escrow t
the Association. ' '

ARTICLE EIGET

ASSESSMENT LIZNS: ENFORCEMENT

8.01 Creation of Lien and Personal Oblication.

beclarant, for each Unit in the Prciject owned by it, hereb
covenants and agrees, and each purchaser of any one of said Unit
by acceptance of a deed therefor, whether or not it shall be s
expressed in any such deed or other conveyance, shall be deeme
tes covenant and agree to pay to the Association the initi:
contribution to the capital of the Association (as described !
section 7.10 above), the Common Assessment, any Capital Asses:
ment and any Special Assessment, together with such intere:




R"% ' /9,/23/B5/REE187-2

N DG

theresn and the cost of collection therecf {including attorneys’ .
fees), all as hereinafter provided. The Common Assessment, . any .

Capital Assessment ‘and any Special Assessment, together with such
interest -thefeon and cost ‘of collection . thereeof (incliding . .
attorneys’ fees) as hereinafter provided, shall be .a charge -1 DR

and awccntinuiﬁg-liéﬁ’upqn;:the”feal'prcpe:tyﬂagainst which each
such Assessment is made -as hereinafte:'prcvided,_and“shalljjalsa

be the joint and several obligation of each person who was an.

owner of the .  Condominium at the ‘"time such Assessment fell due.
The personal -obligation for delinguent assessments shall not pass .
to an. Owner’s successors in title unless .expressly assumed by’
them. = 7 e o ‘ R

8.02 Enforcement by Suit..

© “ The Association may cause a - suit at lﬁw_tc be-:ommgncgd‘g;nd,'
maintained against an Owner personally obligated to pay Assess-
ments for any delinguent Assessments as to which he is pecsonally

obligated;“_;kny”fjudgmept_jrgnde;Ed in any such agt;gn_jshall__f
include ‘the amount of the delinguency, together with interest and

costs (including attorneys’ fees) attributable thereto. sult to
recover a money -Jjudgment for unpaid assessmenzs shall be main-
tainable without foreclosing or waiving the lien as . herein
provided for. I ' o o

8;03: Enfcréement of Lien.

In accordance with the provisions of Section 1356 of the
california Civil Code, the amount of any delinguent Assessment,
together. with any interest and costs (including attorneys’ fees)
attributable thereto or incurred in the collection thereof, shall
be and the same is hereby declared and agreed to be 2 lien only

~ upon the Condominium of the Owner 3o assecsed when the Associa-

tion causes to be recorded in the Office of the County Recorder
of Orange County, State of California 2 notice of Assessment
executed by an authorized representative of the Association, .
setting forth the matters reguired by said Section 1356; provided

that ne such Notice of Assessment shall be so recorded until  the

'Association or a person designated by the Association shall have

first mailed to the Owner of the Condominium against which suchk
Assessment was assessed at the street address of said Owner's’
Condominium or such other place as said Owner may designate ir
writing, a Netice of pefault in the form prescribed by Sectior
2924 of the cCalifornia Civil Code, together with a demand upor
such Owner to pay any such delinquent Assessment and any inter=st
charges attributable thereto. If the Association has nol
received full payment of all such delingquent AsseSSments and am
interest charges attributable thereto within thirty (30) day:
from the mailing of said Notice of Default, the Association ma
promptly cause said Notice of Assessment to be recorded a:
provided above. Within thirty (30) days after the recordation c.
caid Notice of Assessment, the Association may cause the above .
mentioned Notice of Default to be recorded in the Office of th
County Recorder of Orange, State of Califormia and thereafte
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cause the Céndominium of the defaulting Owner to be scld in the

- ‘manner provided in Section 2924, et seq., of the California Civil
Code a8 said Sections may from time to time be amended, or-in apy. .

other -manner permitted by law. Any such  sale shall be held - as.
promptly ds possible. . The Association ~shall have the power 'to. .

.bid en'the Cofidominium. ¢f the defaulting Owner at such’ foreclo=-.
surs sale and theredafter 'to hold, lease, mortgage and convey. . .the . _
same. Upon payment (prior to such a foreclosure) of any delin= .

quénthsSeSSHent,=“togethér-with; interest and costs {(including

a:tOcﬁéys"ﬁeesJ;'withf“reépeCtTpo‘which ‘a- Notice of Asgessment._

has ‘been - recorded, ~the Association “shall promptly .cause to. be ..
recorded a further notice stating the satisfaction and the.

release of the lien thereof. Except as otherwise provided herein -

or. by law, the lien created as provided herein shall be prior to

all other liens recorded subsequent to the recordation of said
Notice of Assessment, and unless sooner satisfied and released or
the enforcement thereof initiated as herein provided, such lien
g§hall expire and be - of no further force or effect one (1) - year
from the date of ‘recordation  of said Notice . of  Assessment; .
provided that said orne (1) year period may be extended by . the

Association for a period not to exceed one (1) additional year by

recording in the Office of the County Recorder of Qrarige, State -

of California, a written extension of said thice'bt}gé!tssmept;

8.04 Additional Remedies..

HThe remedies. and liens prcvided in.this Article Eight and
enforcement thereof as herein provided shall be in addition  to

and not in substitution for any other rights and remedies which .

the Association may .have hereunder or by law.

8.05 Rights of Board:; Waiver by Owners.

. Each Owner, with the exception of the Administration of
Veterans Affairs, an Officer of the United States of America,
hereby vests in and delegates to the Board or its duly authorized
representative the right and power to bring all actions at law or
lien foreclosures, whether judicially or by power of sale, or
otherwise, against any Owner or Owners £or the collection of
delinguent Assessments in accordance herewith, and  hereby
expressly waives any cbjection to the enforcement in accordancs
with this Declaration of the obligation to pay Assessments as set
forth in this beclaration. )

8.06 Waiver of Homestead txemptien.

Fach Condominium Owner does hereby waive to the fulles
extent permitted by law, with respect only to liens create:
pursuant to this Article Eight, the benefit of any homestead o
exemption or redemption laws of the State of California in effec
at the time any payment of any Assessment becomes delingquent a
herein provided, and such Owner shall be deemed toO be estopped t
raise said homestead or other exemption or redemption in anm
action or proceeding to enforce or foreclose such liens.
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. BROTSCTION OF LENDERS: RIGHTS OF MORTGAGEE ~

Suol-ﬁaéfinition.bfiLehdérﬁ‘ﬁaftﬁaceJ Mortgages,

.~ As used herein, the, term "Lender” shall denote and refer to
'tha&holdetﬁofﬁajtirst;mo:tgagg-or deed of trust given by an Owher.
 (or his jpredecessor in interest), the lien of which mortgage ‘or |
deed of _ trust is superior to all ' other monetary encumbrances
“except real property taxes and assessments, and the ter® “mort-
-gage™ shall mean and include -2 *deed of trust”, the term "mort- .
gagee™ shall-mean. and.-include a Tbeneficiary (or its_ assignee),
under a deed of trust®, and the term "first mortgagee” shall mean -
and ‘include “a "beneficiary. (or its assignee) under a deed. of
trust with priority.- over ..all .other mortgagees . and "deeds  of "
trust”. T S . s TR

9.02 Seventyi?ive-Pércent-Vote of Lenders.

: pProvided that the Mortgagee informs the Association in

writing of its appropriate address and requests in writing teo be

notified, neither the Association nor any Owner shall do any of

the following, unless at least seventy-five percent (75%) of the
. first Mortgagees of. Mortgages encumbering Condominium Units

(: - within the Project (based upon cne (1) vote for each Mortgage)
has given their prior written approval: L o

(a} The abandonment, termination, partition or subdi-
vision of the Common Area, except as provided Dby
law in the case of substantial destruction by fire
or other casualty or in the case of taking b

- condemnation or eminent domain; ‘

{b) An amendment to the Declaration or to the By=-Law:
of the Association governing the followin
subjects: '

(i) The percentage interest of the Qwners in th
Common Areas of the Project;

(ii) The fundamental purpose for which the Projec
has been created;

(iii) Voting rights;

(iv) Assessments, assessment liens, and subordin
ation thereof;

(v) The reserve for repair and replacement o
common elements;

U U
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(vi)"Property_maintenance obligations;

(j | | l_ -L#ii)_ZCasualfy and liability insurance;
| . (viii) Reconstruction in the event of damage: or.
L destruczion; NI v A

HZ:L {i£}"R£§h£$ to use the common elements:
“-. (£Jf-AAhe£ation o£:additional real prpée;ﬁfg_

~’(eg) By act or omission, change, waive or abandon any
. material scheme ©of regulations, or enforcement.

therecf, pertaining to 'the architectural design or...

the exterior appearance of Units, the exterior .

maintenance of the. Units, the maintenance of the

© Common Area, -party walks or common fences - and. -
.driveways, or the upkeep of lawns and plantings .

within the Project; ' : S '

| . - o (d) change the pro rata interest cor obligations of any. .
3 B ' gnit for the purposes of: (l) levying . assessments
S R .. or charges or allocating distributicns of hazard
| ' insurance proceeds or condemnation awards, or (ii) -
. determining the pro rata share of ownership of each
Condeminium unit in the Common Area and common:

elements; :
(: : -~ {e) By act or omissien, seek to abandcn;_ partition,
subdivide, encumber, sell or transfer the Commor

Area, The granting of easements for public wutili-
ties or for other public purposes consistent witl
the intended use of the Common Area Dy the Project
shall not be deemed a transfer within the meaninc
of this clause;

(f) Use hazard insurance proceeds for losses to any of
the properties within the Project (whether to Unit:
or toc the Common Area) for other than the repair
replacement or reconstruction of such improvements
except as provided by statute in case of substan
tial loss to the Units and/cr Common Area of th
Project.

(g) By act or omission seek to a2bandon or terminats th
Condominium status of the Project;

(h) Partition or subdivide any Unit or the Common Area

9.03 Relationship with Assessment Liens.

The lien of the assessments, including interest, cost
(including attorney f=es) and late charges subject to th
limitations of Califernia Civil Code Section 1725 provided Z¢
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herein shall be subordinate to the lien of any first mortgage
upon any Condominium. Ffurthermore , any lien which ".the
Association may have on any Unit in the Project Zor the payment
of Common Area assessments attributable to such Unit will "~be |
subordinate ‘to the lien of equivalent - security interest of any -

Lender with a first trust deed or mortgage on the entire Project, .

or upon any Unit therein, made in good faith and foér value, .and

nofsuch"lien"shall in any “way impair the cbligatien or . the

priority of such trust deed or mortgage unless the Lender thereof
shall expressly subordinate its interest, in writing,  to  such .
lien. n : = _ el

9.04 Purnishing of Informatiom:.

"2ach_nendef33hall, upon request} be entitled to:

" (a)" Inspect the boocks and records  of the Associaiiof“w
- during normal business hours; .

(b) Receive an annual audited financial statement of
- the Association within ninety (90) days £followin¢
the end of any fiscal year of the Association; '

(c) - Receive written notice of all meetings of thi -
"Associatien and/or the Board and De permitted ti
designate a representative to attend all suc

meetings. The Lender or its representative ma
draw attention to viclations of this Declaratio
and to the By-Laws which have not been corrected o
made the subject of remedial proceedings )
assessments.,

(d) Written notification from the Association of an
default by the mortgagor of a Unit in the perfor
mance of such mortgagor’'s obligations pursuant t
this Declaration, the By-Laws, and the Associa
tion’s rules and regulations, and any resolution b
the Board of Directors, which is not cured withi

sizxty (60) days.

(e) Written notification of any material amendment. t
this Declaration and/or to the By-lLaws,

9.05 Notice of Destruction or Taking; No Priority Over Rights ¢
First Mortgagees. .

Ne provision herein shall give a condominium owner or at
other party priority over any rights of first mortgagees
condominiums pursuant to their mortgages in the case of a distr
bution to condominium owners of insurance proceeds or condel
nation awards for losses to or a taking of condominiums and/
the Common Area. Such £irst mortgagees shall, upon writt
request to the Association, be entitled to timely written noti
of any such damage or destruction, if such loss or taking excee
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- '§10,000.00 or :danage to a‘.condominium covered BY a mortgage. -
exceeds $1,000.00. : Additionally, if any condominium or portion .

- .thereof is made the subject matter of any condemnation.or eminens . .

domain proceeding, nno provxsicn herein shall entitle the euner of -

a condominium . or . any ‘other party, to prierity over a- .first . .

- mortgagee of a condominium.with .respect to any distr;bution . to. -
such condominium - of the. proceeds of any  award or settlement, -

S such first .mortgagees shall ‘be entitled to timely written notice-
of any such proceedzng or- p:op05ed acguzsltlcn _ o

9:@6 Commcn Area Lcss

The Asscciation shall, if requested in writing, with respect
to any mortgage purchased by the ~Federal Bome . Loan "Mortgage
Corporaticn, the  Federal National Mortgage Association or - the
Government National Mortgage AssoCiation notify each- such

- corporation:or-association (as the case may be) in writing of any ..

loss to.or -taking of the Common Area of the Project i‘_ such loss.
or taking exceeds Ten Thousand Dollars (510,000.00). value.
such notice shall be addressed to the’ local offlces cf Suchﬂ
corporation-or association, in care of the Servicer., A copy
such notice shall be filed with the records of the Asscciation

9.07 Leasing of Unit.

With the exception of a Lender in possession of a Unit . fol-
lowing a default in a first mortgage, a foreclosure proceeding or-
any deed or other arrangement in lieu of foreclosure, no  Owne;
shall be permitted to lease his Unit Zfor transient - or - hotel
purposes, Any lease which is either for a period of less ‘thar
thirty (30) days, or pursuant to which a lessor provides any
services normally associated with a hotel, shall be deemed to bt
for transient or hotel purposes. No 0wner may lease less thar
the entire Unit. Any lease agreement shall be required te
provide that . the terms of the lease shall be subject in all
respects to the provisions of this Declaration and the By-Laws ol

the Association and that any failure by the lessee to comply wit!
the terms of such documents shall be a default under the Lease,
All leases shall be required to be in writing. Other than th
foregoing, there shall be no restriction wupon the right of am
Owner to lease his Unit. '

9.08 Subordination of Assessment Lien %o Xortgages.

Any holder of 2 f£irst mortgage who comes into possession o
the condominium pursuant to the remedies provided in the mortgag -
through foreclosure of the mortgage shall take the property fre
of any claim for wunpaid assessments or charges against th
mortgaged condominium which accrue prior to the time such perso
comes into possession of the condeminium,. The lien of th
assessment provided for herein shall be subordinate to the lie
of any first mortgage or first deed of trust now or hereaftfe
placed on the properties subject to assessment; provided
however, that such  subordination shall apply only to th

4T
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assessments ‘which have become ‘due and payable prior to a sale .or°’

transfer of such property pursuant to a -decree of foreclosure < .or . =
trustee’s sale,  ~Such sale -or transfer shall not- relieve . "such

property: from liability - for any assessments thereafter - b3com1ngarf
due nor £'om the llen o£ any such subsequent assessment S

9109 thlce of Owner Default

- If requested by a Lender, the Board shall notify” such Lender
in writing of any default by the Owner in the payment of- maip~ -
tenance charges or of any breach of any other condition of .this
Declaration by such Owner. Such notification shall be made - no
later than thirty (30) days from the date when the. Board first-
has-notice of such default or ““breach. Ia the event of-a : subse-
quent curing of  such default 'or breach, ‘the ~Board shall. imme-
diately notify all such Lenders in writing. = o |

'_9r1Q~“PrIOrityﬂof Hortoacefpien,i

- No breach of any provision of the Covenants, Conditions - or
‘Restrictions, nor the enforcement of any lien created  herein,
shall affect, impair, defeat or invalidate the lien of any first.
mortgage or first deed of trust made in good faith:and for value,.
but all of said Ccovenants, Conditions and Restrictions shall - be
binding upon any Owner whose title is derived through £orerlosure
or trustee sale or otherw;se.

er; Resale,
It is intended that any loan to facilitate the resale of any
Units after foreclosure or deed in lieu of foreclosure is a_ loan

made in good faith and for value and entitled to all of the
rights and protections afforded to other Lenders. :

9.12 Lenders Purnishing Information.

A Lender is authorized to furnish information to the Board
concerning the status of any lean encumbering a Unit.. .

§.13 Ccuring of Breaches.

A Lender who acguires title to any Condominium pursuant to
the remedies provided in the mortgage, through foreclosure of the
mortgage, by deed in lieu of foreclosure or otherwise shall not
be obligated to cure any breach of this Declaration which s
noncurable or of a type which is not practical or feasible t¢
cure.

§.14 Pavment of Taxes and Charaes.

The Lenders may, jointly or singly, pay taxes or other:
charges which are in default and which may or have become
charge against any portion of the Commen 2Zrea within the Project
and may pay overdue prexiume on hazard insurance poligies, g1
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secure nev hazard insurance coverage on the lapse of .a. pcllcy,'

for .such Common :Area and Lenders. maklng such payments shall.
: uwed immediate reimbursement tnerefor from the Assqciation.rch;v

19 15 Right of F*rst Re‘usal

Any right of first refusal' shall not impalr the rights of &

-“.Lender tc

ﬁfq*‘(a%wfroreclesure or take title to - a- Ccndomznzum pursuantg.
it oo ter the remedles prcvzded in the mcrtgage, SRR

‘(b)"Accept a deed (ot asszgnment) in lieu of fore- . -

~.. closure in the event of default by a mcrtgagcr, cr'-:

{c). Interfere withr-a-;subSequent sale ‘or lease Aof;"a~+
- Condominium so acquired by the Lender. )

_lg.l&QQReSerVes fdr Reolacementu-

An adeguate reserve fund . for the maintenance, repairs anc

) replacement of the Common Area facilities must be established b -

the Association and must be funded by regular monthly assess-
ments, rather  than by. Speczal ‘assessments. Ca T :

§.17 rlocd Insurance.

It at any time f£lood insurance is reguired by any firs
mortgagee of a unit or by any lender who desires to become -
first mortgagee of any condominium by reason of any applicabli .
law, ordinance, statute or the like requiring flood insurance a:
a condition of such first mortgagee’s or lender’s loan. remainin:
or being made, the Association shall forthwith obtain such floo
insurance covering the entirety of the development in an amoun
and coverage, and with such carrier(s) and subject te such term
as shall satisy such first mortgagee or lender. .

9.18 Insurance,.

1f any lcan secured by a mortgage encumbering a ' condeominiu
is owned by rederal Home Loan Mortgage Corporation ("FELMC"™) o
its successors or assigns or is tendered to FELMC or its succes
sors or - assigns for purchase, the Association and the owner
shall obtain and maintain in full force and effect all . 1nsuranc
coverages which may at any time and from time to time be require -
by FELMC or its successors or assigns, and shall otherwise comnl
in all respects with all ‘insurance requirements of FHLMC whic
may be in effect at any time and from time to time,

9.19 Cal-vet Contracts.

As to Cal-Vet contracts, the Board is expressly authorized t
adopt such resolutions as may be required in connection wit
Cal-Vet financing in order to reflect the fact that such Cal-ve
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contracts are superiof in right to the assessment liens created

in the -within . instrument in the same manner and to the .same .
extent as mortgages and deeds of trust are superior thereto. . .. ..

9.20 Professional Manaaement of Property.

" Any agreement for professional management of the Project
shall provide that the management contract may bDe terminated,
with or.without cause, upon  ninety (90) days’' or less  written

notice and..the. term of = any such contract shall not exceed' three. ..
(3) years. -In the event the Association determines ‘to  terminate
~professional management and . assume self-management of the pro- .
~Ject, the prior written approval of at least holders of seventy-.

five percent .(75%) of the first mortgages shall be required.. "
9.21 .C5ﬁfi£ét; CoL ) - T

.- 1f there. is any conflict beﬁween any provisions of »this

" Article Nine and any other provisions in this Declaration or - in

the By-Laws, the language contained in this Article Nine  shall
_ccnt_r::l_._: : SRR ' . . o _

9.22 . Insurance Required By Lenders.

The Owners and the Association shall procure and maintain
fire and liability insurance and such other insurances as may
from time toc time be required by Lenders. All such. insurance
shall contain loss payable clauses naming the Lenders, as their
interests may appear. ' ' L R

g,23 Amendmeﬁt.

_No amendment of this Article shall affect the rights of any
Lender holding a first deed of trust or mortgage against the

. Project prior -to the recordation of such amendment, who does not
"join in the execution thereof. ' :

9.24 Liens.

All taxes, assessments and charges which may become liens
prior to a first mortgage under local law shall relate only to
the individual Condominium and not to the Project as a whole,

9.25 Upen Termination of the Project,

In the event the Owners elect to terminate the legal status
of the Project as provided for in Article Seventeen, or elsewhere
in this Declaration, or as provided for by applicable California
law, any monies received as a result of said termination shall be
paid to the Board, as trustee, for distribution to the Owners,
each in proportion to his Unit Fair Market Value Percentage
Interest, subject to (i) the rights of Mortgagees holding
mertgages covering each® such Owner's Condominium, and (ii) all
unpaid Assessments of such Owner together with any interest
charges attributable thereto.

-p
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'9.26 FPEA and VA Approval.

-~ S0 long as there is a Class B membership described . in Section . °
5.05 of this  Declaration, the following shall require  prior
approval of the Federal HBousing Administration dnd.VA: Annexacion
or de-annexation of additional properties, mergers and consolida-
tions, dedication. or. mortgaging of the Common- "Area, . -Special -
Assessments, and amendments to this Declaration. Lo

ARTICLE TEN
 INSURANCE o
The insurance, other than title insurance, which shall be

carried upon the Project shall be governed by. the .following
provisions: : L .

' lO.Di :iuthbri;x‘ﬁé.Pﬁréhése.,

- All insurance provided for in this Article Ten (except whers
otherwise specifically provided} or otherwise deemed prudent by
the "Association shall be ‘purchased, obrained, carried:and . main-
tzined by the Associatinn and the premiums thereon shall be part
of the Common Expenses to be paid out of Commen Funds. The
Association shall be deemed for the purpose of this Article Ten
to be the agent, coupled with an interest, of all the Owners.

10.02 Casualty and Earthguake Insurance.

The Association shall, if commercially reasonable and avail-
able, purchase, gbtain, carry and maintain a master or blanket
policy naming as insureds the Associaton, its Board and officers,
the manager and his staff, employees of the Asscociation and all
Owners and their Mortgagees, as their interests may appear;
naming the Association as trustee for all of the Owners and fot
their Mortgagees as their interests may appear; and containing,
as a part thereof, the standard extended coverage and replacement.
cost endorsements and such other or special endorsements as wil]
afford protection and insure, for the full insurable replacemen!
cost (excluding foundations and excavations but without deductior
for depreciation) all the Common Area, all Units (but neot includ.
ing the personal property, furniture, furnishings and decorations
contained within a Unit, nor any improvements added by an Qwmner)
all Buildings, Improvements and Personal Property of the Associa.
tion located on or within the "Project <for or against th
following: :

(a) Loss or damage by fire or other risks covered b
the standard extended coverage endorsement.

(b) Coverage <£for the payment of 2all Assessment
attributable to anv damaged Condoeminium during an
pericd of repair or reconstruction thereof.

-51-
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(e} Loss or damage to or as a result of theft, vandal- ..
ism, malicious mischief, boilers, pressure vessel¢:
‘or pressure "pipes, 'sprinkler leakage ‘or wats:

__{df"Such other’ 'risks; perils or coverage as  cthe &
© o Association may determine. .

:Said master‘pblicy and . the endorsements made a part. theiecl.?
‘may provide ' for such deductibles from any amounts . otherwise

payable ‘thereunder as the Association may determine, and  should

- if economically practical and available at reasonable premiums, .
- also: (i).”specify that portion or percentage of the procesd: -
payable thereunder that are attributable to each Condominium i
accordance with 'a fraction whOses numerator is the fair - markaet

value of the specified Unit;, and whose denominater- - is - the -

aggregate fair market value of all the Units in the Project:. (ii.
 provide that the insurer issuing said policy agrees to.abide by

‘the decision of the Association whether to repair; reconstruc+t oy
restore all or any damaged  or destroyed portion .of the Commor -

Areaj (ili) contain no "escape” or "other insurance® clause that
would cause said policy to become wvoid in whole or in part . o1

' cause any proceeds payable thereunder to be reduced, set off.

apportioned, prorated or otherwise brought into contribution wit!
- or by reason of separate insurance obtained by or for any Owne;
©or his Mortgagee; (iv) provide that only improvements made. =¥

installed by the Association shall affect the valuation of am
Building or Improvement on the Property for. co=insuranci
purposes; (v) provide £or at least a biannual insurance Trevier
which shall include an appraisal of all Buildings, Improvement:
and Personal Property of the Association located on or within th
FProject Dy a representative of the insurer issuing said maste
policy; (vi) «contain a waiver by said insurer of any and al.
rights of subrogation against any Owner, Declarant (and eac)
member of its staff or employees), the Asscciation, its Boari
(and each member thereof), its officers (and each of them), th

Manager, and each member of his staff or employee of thi

Association; (vii) provide that said master policy cannot b |

cancelled, invalidated, suspended, supstantially modified, ter
minated, avoided or expire in whole ot in part by reason of an
act, omission or breach of any Covenant contained in thi.
Declaration by the Association, its Board, officers, Manager, hi
staff or any one or more Owners without a prior written deman
that the Association cure such breach, and that in no event shal

said policy be cancelled, invalidated, suspended, substantiall
modified, terminated, avoided or expire for any reason withouy
thirty (30) days’ prior written notice from the insurer to th
Association, Declarant and to any Owner or Mortgagee who shal
have filed a written request with said insurer £o6r such notice
(viii) provide that the Board or its authorized agent or repre.
sentative shall have the exclusive authority to adjust any an
all losses covered by said policy; (ix) provide that the insur
ance obtzined pursuant to this Article Ten shall not be prsju

L8]
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diced by any act ©or neglsct of any of the insureds when such act
( - . or neglect - {s' - not .. within. the knowledge and contrpl | of . the
insureds collectively;. {(x) -provide that. the insurance . obtained
pursuant to this Acticle " Ten. shall not be prejudiced by failute
of the insureds ‘collectively to comply with any @ warranty. or T
condition with regard to any portion of the premises over “wnich . .
thg”insurEdﬁ}tolreﬁtivelythaveuna.cont:ol; {xi) provide that~ the
 insurance obtained < pursuant to this article Ten shall not  be .
 prejudiced by reason of the vacancy or nonoccupancy of "any one b&r. .
‘more Units within the:Project,: provided that.this Declaration (as. ..
ths same may be - amended from: time to time) is in force and .the
Project is operating as a‘Condominium Project; and {xii) . provide
‘that all insurance proceeds under - said master policy shall be
" payable te the Association.as trustee to be held and expended as .
provided in this - Declaration. for the benefit of the Owners =~ and’’
their respective ‘Mortgagees 2s their interests may appear.

- 1f-available ‘and  commercially reasonable to obtain, the
Association shall- “also .purchase; Ssecure, carry and maintain. a.
standard Hazard Insurance policy covering the entire Project anc
all Condominium Units within the Project, which insurance shall:.
(i) be paid by the Association, (ii) if the Project is located 'ir =~
an area designated as a flood area by federal or .state ‘duthori-
tiss, shall include a Flood Insurance Policy, and (ilii) comply”
with all requirements as set €srth in that certain Mortgage 'Salrs =~
and Service Agreement, dated as of April 1, 1985 re: County . of
Orange, California Single Family Residential Mortgage Revenut

(;g . Bonds Issue I of 1985, between the County of Orange, California
' ' Pirst Interstate Mortgage Company {"Lending Institution®) ant

Security Pacific National Bank as Trustee. The policy shall no' .
provide for earthquake coverage, however: (i) the Asseociatior
shall obtain and maintain ‘earthquake insurance covering £ hi
entire Project upen the vote and approval of a majority of al
Oowners within the Project, and (ii) each Owner may elect, at hi
or her ‘sole expense, to obtain and maintain earthguake coveragi

" covering -their respective interest in the Project. 'All suc

individually carried insurance shall also contain a waiver o
subrogation rights by the carrcier as o other owners, th
Association, Declarant and the first mortgagee of each Unit.

10.03 ©Public Liability and Property Damage.

The Association shall, if econemically practical and avail
able, purchase, obtain, carcy, and maintzin one oOr mOre COMpLE
‘hensive public liability and property damage policies naming a
insureds the Association, its Board (and sach member thereof}
ive Dfficers (and each of them), the Manager, his staff, al
employees of the Association and all of the Owners (includir
Declarant). ©Said policy or the endorsements made ‘a part therec
shall provide immediate protection with minimum liability 1limit
of Five Hundred Thousand bollars ($500,000.00) for injury ¢
death to one person, One Million Dollars {$1,000,000.00}) £
injury or desth tc more than one perseon in any one accident <
(_ sccurrence and Two  Hundred Fifty Thousand Dollars ($S250,000.0
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_fo:iﬁxppe:ty_*daggég and shall also (i) dinsure against bodily -

- _injury;‘death}‘o:”p:operty"d;magg occurring in, on or about . any '’
~portiocn of the ' Common Area and/or within or -on any Unit, "(ii}"

Sontain a cross-liability endorsement so as not to prejudice ' the

rights of a- named insured against - ancther,named:insﬁred;-,(ii;}”}‘

" inclpde "hired automobile” coverage, "nonowned automobile® cover- "

.~ _age, theft and collision coverage, elevator liabiiit?ﬁ_;ove;age;i]*

”'off;prgmises“amplbyee?'cb#eragg _and-(iv)' provide for the “'same

wajvers of the insurers’ rights ef subrogation, 'cther“insUtan;é'jﬁf

ggbvisidn;}jips§‘fhdjuspﬁent“-cLauseyw cancellation- .clause,' "ne '’
‘control® clause and insurance proceeds payment clause as cohtain- ..
"ed in Section 10.02 hereof. "~ : S e SR

‘id-dé"ﬁ°f*ér'$”toﬁnensatibhl" o
 The Association shall purchase, obtais, carry and maintain

Vprkmenfg-coqpensaticn_and.Employe::s liability insurance to the

‘extent necessary to comply with applicable laws. . . . o

10.05 oOwner Insurance. B
fach Cwner, and not the Association, has the resPcnsibility::‘
at his sole option to purchase, obtain, carry and maintain, at

his sole expense, such casualty, liability, 'and/cf_'p:opgrtya”

damage insurance covering . the personal property, furniture,
furnishings, and decorations within his Unit, any improvements
added by an ~Owner,; or otherwise protecting his Condominiua . and
his own interests; provided, however, that all such additicnal
insurance shall contain the same waivers of subrogation angd
"othe; insurance" provisions as described in ~Section 10.02
hereof, ' ' : ' ‘

10.06 additional Insurance and Bonds.

The Asscciation may also purchase with Common runds suct
additional insurance ands/or bonds as it may, from time to  time,:
determine to be necessary or desirable, including but not limite
to (i) demolition insurance in amounts adegquate to cover demoli.
tion in the event of destruction and a decision not to rebuild,
(1i) a fidelity bond as described in Section 6.03(l) hereinabove
and (iii) insurance to cover unpaid or uncollected Assessments.

10.07 Choice of Contractor.

With respect to any repairs for which proceeds of insuranc
are paid or are payable to the Association, the Board o
Directors of the Association alone shall designate the contracto
to perform said repairs, provided that nothing herein containe
shall be construed to prohibit the individual Owners from over:
seeing repaics done to their respective Units.

10.08 Choice of Insurance Company,

All policies of insurance obtzined by the assoclation or it
Board of Directors as provided in this Article Ten shall b

54
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obtained from an insurancé company qualified to do and do;ng
‘business -in the State of’ California and: holding a rating of "ran®

~{or such other comparable rating if Best uses a different stan-;;{{
dard in.rating insurance coaoanles) or better in Best's Insurance;;;_

'Repo:ts and may be obtazned :cm one or mora companies.j_x5¢

 10 09 Exnensa of Collec*lna Insurance Proceeds.

All costs and expenses incu'red by ‘the Association to collect-fff

or ‘tecéver -the proceeds of any-insurance policy purchased by. the.
Association: as provided in this Article Ten (including.but .not
limited to ~any and all fees of attorneys, appraisers and
adjustars) shall be part of the Common Expenses. o o ‘

_lO 10 Act Inc:easina Insu:ance Premiums.

. In the event any act or omission of any OVne:, any member .of

‘his family, or any of his guests, servants, employees, llcensees,,;L 

. agents or invitees, shall increase the premiums for. any insurance. .
policy purchased or obtained by the Association for the benefit
of the Project and the residents thereof, the amount of said .

increase shall be assessed and charged sclely to and against such

Cwner as an assessment in accordance with the notice and hearing

provisions of Section 4,24 (a)-{c) "of this Declaration ‘and

subject to = Section 6.13 of this Declaration. Said ‘assessment
shall be made by written notification from the Board of the

Association to the Owner and shall be payable in full te the
Association -at .least ten (10) days in advance of the date or
_ dates for the payment of such increased insurance premiums, or .
within ten (10) days £ollow1ng such notice, whichever is later.

In the event that any Owner fails to pay any amount assessed
pursuant to this Section, then the Board of Directors of the
Association, on behalf of the Association, shall have the right
te pursue all available legal rights and remedies, in order to
satisfy said obligatioen, in which event the Owner shall be liable

for all costs and ‘attorneys’ fees in connection with collection
of the assessment, '

10.11 ridelity Bonds.

Notwithstanding anything to the contrary cont2ined in this
Declaration, the Association shall be reguired to maintain
blanket fidelity bond coverage for all officers, directors,
trustees and employees of the Association and all persons
handling or responsible for funds of or administered by the
Association. In the event the Association has delegated some or
all of the responsibility for the handling of funds toc a manage-
ment agent, said management agent shall also be reguired to
maintain blanket fidelity bond coverage for said management
agent’s officers, employees and agents handling or responsible
for funds of, or administered on behalf of, the Association,

The total amount of fidelity bond coverage required shall 'be
bzsed upon the business judgment of the Board of Directors and

.
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shall not be less than the estimated maximum of funds, including
reserve funds, in the ~custody of the Association or the ‘manage-
‘ment agent, .as the’ case may be, at any given time during ‘the ‘tern
of each Boend. ~ In "ho event shall  the aggregate amount. of the -
£idelity ‘bond or bonds be less thati a sum equal to:. (a) If. for

the Veterans -Administration and the Pederal ‘National. no;ﬁgagth

~ Associatiop, thenu three months’ aggregate asseSSments ~on - all.

units plus  resecve- funds; (b} if £for the Federal ' Home .Loan ...

~Mortgage Corp., then one and one-half times the Assoc;atlon s
‘;est;mated ;annual operat;ng expenses.]and Teserves; or (cy if for
" .both the Federal Natzonal Mortgage ~Association ‘and -the Federal
Home ‘Loan Mortgage. Corp.,. then the greater of .the amounts
spec;fled in subparts (a) and (b’) preceding. : o '

The fidelity bond or bonds requlred pursuant to this Sectior
shall, if reascnably possible, and if available, meet ‘the
.following requirements: (i) the bonds shall name the _&ssoci;t;o:
as an obligee; (i1) the bonds shall contain waivers by " the
issuers of. the bonds of all defenses based upon the exclusion . of:
persons servlng ‘without compensation from the definition o1-

"employees®, or similar terms Or expressions; (iii) the . premium:
en all bonds required pu:suant to this section for the Associa- -
~ tion (except . for premiums on fidelity bonds maintained by &
management agent for its officers, employees and agents) shall b
paid by the Association as a common expense; and .(iv) ‘the bond:
shall provide that they may not be cancelled or - substantiall:
modified (including cancellation £or non-payment of premiun
without at least ten days’' prior written notice to the Associa
tion or, to any insurance <trustee and each Lender as defined i
Section 9.01 of <the Declaration, " behalf .of the  Federa:
National Mortgage Association or the Federal Home Loan Mo:tgag
Corp., whichever may be applicable.

ARTICLE ELEVEN

DAMAGE OR DESTRUCTION: REBUILDING

11.01 Bids and Determination of Available Insurance Proceeds.

As soon as practicable after damage or destruction of all o
any portion of the Common Area, the Board of Directors of th
Association shall (i) obtain bids from at least two (2} reputabl
contractors, licensed in California, which bids shall set fort
in detail the work regquired to repair, reconstruct and restor
the damaged or destroyed portions of the Common Area to substan
tially the same condition as they existed prior to such damag
and the itemized cost of such work, and (ii) determine the amour
of all insurance proceeds available to the Association, 3
trustee or otherwise, for the purpose of effecting such repair
reconstruction and restoration.
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11.02 sSufficient Insurance Proceeds.

in_thg’EVentfof daﬁégé-or5déstfﬁ;£ion to all .or afportioﬁ..of.ju

“:-;the”Cpmmon- Area and. the. insurance  proceeds available: te the
- Association, as ‘trustee ©or otherwise, are sufficient (when = added . -

'1-tb‘any-sums-actually.received by the Association-as the :eSultfuf~-.vf

any Special Assessments made in. accordance wizh Section:7.04)  tpo .

;_::ffectathe.tbtal repair, YECDHStfuCtiOHhxand.restoratipnaof._the o
- damaged or destroyed Common: Area, then the Asseciation, 'ip v

. accordance with the  provisions of 'this Article  Elevern,  shall .

cause such Common Area to be repaired, reconstructesd and Trestored -

~.to.substantially the same condition as the same existesd pribr to.
" such. damage or destruction. SR i

11.03 Insurance Proceeds Partially Sufficient.

'In,the event of damage' 6: desfruction to all or any  portion

-~ of the Common Area -and the insurance proceeds available to - the -
-Association, as. trustee or otherwise, are sufficient  (when " added " -:

to any sums actually received by the Association as the result of

any Special Assessments -made in .accordance with Sectdicon- T7.04) to.

~cover at least eighty-five percent (85%) of the cost of such
repair, reconstruction and restoration, the Asscciation: . shall
- promptly cause-the Common Area:to -be repaired, reconstructed and: .
. restored to substantially the same condition as said ‘Common Area
existed prior ‘to such damage, and the difference between.. the
- insurance proceeds available to the Association for such " purpose

and the actual cost of such repair, reconstruction and restera- .

tion shall be assessed against each Owner as a Capital Assessment
in accordance with Article Seven herecf, provided that, notwith-
standing anything herein contained te the contrary, nc repair,
reconstruction or restoration provided for in this Section shall
be conducted if, within sixty (60) days from the date of such

damage or destruction, the Owners of at least seventy-five per=
cent (75%) of the voting power determine that such’ repair,
reconstruction and/or restoration shall not take place.. '

11.04 Insurance Proceeds Less Than Eighty-Five Parcent (B8%%)
©f the Cost to Restore,

If the proceeds of insurance available to the Asscociation, as
trustee or otherwise, are insufficient (when added to any sums
actually received by the Association as the result of any Special
Assessments made in accordance with Section 7.04 to cover ar
least eighty-five percent (85%) of the cost of repair, recen-
structicn and resteoration to the damaged or destroyed Common
Area, then the Owners of at least seventy-five percent (75%) of
the voting power ' shall determine whether (i) to repair, recon-
struct and restore the damaged or destroyed Common Area and
assess 3ll Condominium Owners as a Capital Assessment in accor-
dance with Article Seven hereof for all additional funds needed
for such purpose, or (ii) not to repair, reconstruct or restore
the damaged Common Area but to distribute the insurance Droceeds
available for such reconstruction together with any other sums
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"7»oiﬂebﬁise:$vailable to the‘hssociation for such-purpdgé:tﬁ;fthét

.Ownerﬁ_(inc;udingﬁ-Dg;larant ‘with respect tgo 2Ny retained..gr ..

EfunsoidftqnﬁomgniUPJy"each'inq.proportion to his.unit-331f3{ﬂarketji;
r Pﬁrcentage _‘_Interes,.'.t o ‘,aS;:-defin‘ed " in ArtiCle T‘welvehe :ecft but
~.Subject to ‘¢

f'“;opaominiuﬁsgﬁw;;hig;_thervpzonCtl and © all unpaid - Assessmenes -
ﬁ”togethq;1q;thwany,inte:est.chargeS'attributqble thereto, -

‘_ffff?Noﬁﬁithstanding_éﬂythiﬁgtto'the contrary contained in Article -

'1Seven or Article Eleven hereof, a Unit’s proporticnata'share_;cf

ﬂghtS.Qf‘:Mortgagees‘holding Mortgages ;encumbe:ing:if

; allr$pecial"and' Capital Assessments made by the ‘Adsociation -

. agairist a Unit, in order Lo cover the cost of repair, reconstryc-
" "tion, and restoration to the Common Artea, shall be compyted “and

- levied upon the basis of thePSqu;ra.footage of the floor area  gf -

--‘the Unit te be assessed to the total Sguare footage of the floor
area of all Units tg be assessed, : S o :

V;i}pﬁﬁ;nutieélpf Bqard.DuringfnécanStruction.'

If repai:,;;econst:uctionﬂand ‘restoration ére”to_take, place .-
- in accordance with the provisions of this Article Eleven, the
Board shall (i) enter into 'a written contract withja;;cbntrac;or‘
,Ulicensed,in_cali:o;nia andw,;pbmittfng the lowest'feasonable~,bid
for such repair, ‘Ieconstruction and Testoration; (i{) ‘disburse
insurance proceeds available for said work and funds collected by .
reason of Assessmentg authorized therefor in appropriate progress.
payments; and, - (1ii) take all Steps necessary to ensure the
commencement and Completion .of such repair, reconstruction and
‘restoration in a lawful, . workmanlike manner at  the ‘earliest
Possible date, S

11.06 Cerﬁificate °f Intention.

After any Vvote of the Ownerg as provided in this  Article
. Eleven with fespect to whether tp repair and restore °r. not tp
repair ‘and restore ‘all.or  any portion of the Common Area, the
Board shall, withip thirty (30) days after such vote, cause tp he
executed, acknowledged angd recorded in the Office of the Countcy
~Recorder for the County of Orange, State of California a certifi-
cate setting forth the intention to repair and restore the Common
Area or not to Te€Pair and restore the Common Area. Inmediately
upon the. recordation ©f such a certificate setting forth the
intention of the Owners not to repair and [e€store-the damaged
pPortions of the. Commop Area, the right of partition suspended by

Article Thirteen °f this Declaration shall be revived.

11.07 Revision of Condominium Documents: Reorcanization.

In the event it is the determination and vote of the ~Ownersg,
as provided in thig Article Eleven, not Lo repair, reconstruce or
restore any damaged Portion of the Commen Area, the Board shall,
a5 soon as practicable, Cause to be nprepared, filed and/or
recorded any revisged subdivisipn Rap, condominium plan or opther
documents, teports, schedules or exiibits recessary to show the




o limltatlcn, the elimination of al‘,o: _part cf one Or more ‘of the . -
Units as a result -of such damage. In the event of- the - elimifi- -
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changed or ‘altered status of the Project including, without

‘ation . of all of a Unit, the . Condom;n;um containing that ‘Unit-

shall’ cease to be part of the e“rogect, the Owner -thereof ~shall

 ceaSe to bs ‘A ‘Member of . the ‘Association, and ‘the - und1V1dede ;
" interest in the -Common Area appurtenant to-that vnit shall auto- °
matically become vested in- the Owners of - the remaining Condp~-

mifiums in. prcport;cn to their respective Percentage Interest in

- the Common Area: - In. the event.of the elimination’ of-a- part~cf a .
- Unit, the Percentage ‘Interest .in’the Common Area: appuruenant to .
- that Unit shall-be reduced in direct proportion to the, reduct;onj[”

in sguare footage of the Unit, and the Percentage Interests “of "
Owners in Common Areas and the Assessment cbligat;cns of :;;1f

-owners shall autcnatlcally be adgusted accc:dingly

11,08 Inter;cr Damaae.

Restoration ang repait of any damage to the personal é&d;

perty,_furn;ture, furnishings and decorations contained within-

‘Unit, or any improvements which were added by the owner to - the“

Unit, shall be made by and-at the individual expense of the Owner

~of that Unit and, in the event of a determ;naticn to rebu;ld_
after’ partlal ‘sr total destruction, shall be completed .
-promptly as practical and 1n a lawful and wcrkmanlzke manne:.

ART:C;E TWELVE

CONDIMNATION

12.01 Common Area Awards.

In the event that an action in eminent domain is brcught te
condemn all or any portion of the Common Area within the Project,
the award made for such taking-shall be payable as fcllcws

(a) If the award is for the acquisition of the en.ire

' " Common Area, the amount payable shall be paid t¢

the Board, as trustee, for distribution to the

‘Owners, each in proportion to his Unit Pair Markel

Vvalue Percentage Interest, subject to (i) tht

rights of Mortgagees holding Mortgages coverin

each such Owner's Condominium and (31i) all unpai

Assessments of such Owner together with an
interest charges attributable thereto. "

(b) If the award is for the acquisition of only part ©
the Common area and is less than Thirty Thousan
Dollars (530,000.00), the entire amount thereo
shall be payable to the Board, as trustee, (subjec
to the rights of Mortgagees holding Mortgages o
Condominiums within .the Project) and such a
amount, together with any ipterest earned thereon
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shall be .held by the Board to reduce the Commeon

,Expenses for the next succeeding fiscal year.

All-amounts to  be received by Owners pufsuant . to.

this ..Article. - Twelve . shall  be Computed By |

| ~:multiplying the total award by the: "Fair Market |

'";yglugj‘4asghpreina£ter.de£ined) of all Units within
o theHE:quct‘pyﬁa_ﬁigaction,;thc numerator of which -
" .shall be .the . Fair.Market ‘value of the Unit so’.

~assessed.and the. denominator of ‘which shall be "the

"¢ Pair Market value of all Units within the ~Project. .

" The Pair Market .Value of each Unit’ within thejqﬁf

"“'Project 'shall be determined by the - following:
-procedures: {i) The Board of Directors shall.

“‘appoint - a "competent  independent appraiser . .tqffjf
" determine the *FPair Market value” of each Unit

‘within the Project, which fair market value shall
be based upon, among other things, comparable sales

. of comparable .. Units . within the ~ Project  or |
. -surrounding areas, and other data deemed . relevent -

by the independent appraiser, and (ii) all costs of
appraisal shall be borne by the Association. '

“-;!c:‘purpq;eé. herecf, the term "Unit FPair "Market

percentage .Interest" shall mean and Tefer to a
Units proportionate share of any award  for the’

acquisition of Common  Area, determined - 'in
accordance with the above described calculatiaons
and procedures, but subject te (i) the rights  of
Mortgagees holding Mortgages covering each such
Owner's Condominium and {(ii) 2ll unpaid Assessments
of such Owner together with any interest charges
attributable thereto, )

(c) 12 the award is for the acquisition of only part of
the Common Area and is in excess of Thirty Thousand
pollars ($30,000.00), it shall be distributed ‘to .
the Owners, each in proportion to its Unit TFair -

Market Value Percentage Interest, subject to (i)
the rights of Mortgagees holding Mortgages covering
such Owner’s Condominium and (ii) all - unpaid

Assessments of such Owner together with any
interest charges attributable thereto.

12.02 unit Awards.

fn the event that an action in eminent domain is brought t¢
condemn all or any portion of one or more Units within the
Project, the award made for such taking shall be payable to the
respective Owners of the Units so taken in preopsrtion to thei:
respective Unit Fair Market Percentage Interest, subject to (i,
the rights of Mortgagees holding Mortgages covering such Unit:
and {(ii) all unpaid Assessments of each Owner taken together wit!
interest charges attributable thereto.
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12,03 :ReQisibn'cffCondominium Documents; Recrcanizatibn,
ﬁ-]In~Eheiéveht~ bf-SnY'Eondemnation of a‘pa:t of thg7;?foﬁégﬁ:f

‘the Board-shally- as soon-as practicable, cause to be prepared,

‘#£i{1ed and/or-recorded - any revised subdivision map, condéminium

plan or sther:documents, reports, schedules or exhibits necessary
tc;shdﬂ'theLChanQedhorraItered-status_of the'Project;ujjnt;udihgi)fjl
without limitation, the elimination of all or part of onhe or more =

of the Units as a result “of ‘such condemnation, In . the ' event all,
of a Unit’ is taken in ‘condemnation, the Condominium containing
that Onit shall -cease to be part of the Project, the Owner

. thereof shall cease to-be a Member of the Association, and the

undivided interest ifi ‘Common Area appurtenant to that Unit shall’
automatically become vested -'in the  Owners of the. remaining
Condominiums in propertion to their .respective  Percentage

Interests In the Common Area. ~ In the event part of the Unit is .
‘taken in condemnation; the percentage Interest in the Common Area
appurtenant to that Unit shall be reduced in direct proportion to. '

" the -reduction. in square = footage of the Unit, and the Percentage

fnterests-of Owners in Common Areas and the assessment obliga- |

tions of all Owners shall automatically be adjusted accerdingly.

" ARTICLE TEIRTEEN

SUSPENSION OF RIGHT QF PARTITION

In accordance with the provisions of Section 1354 of the
california Civil Code, the right of partition of the Common Area
i's hereby suspended and no proceeding shall be brought for the
partition of said Common Area, except (i) as provided by Sectior
1354 of the California Civil Code as said Section may be amende¢
from time to time or (ii) as specifically provided in Sectior
11.06 of this Declaration, in which event 2a majority of the Boar
‘shall have an irrevocable power of attorney to sell the entirce
project for the benefit of all the Owners, which power shall be
binding upon all the Owners, whether or not they assume the
obligations of this Declaration. Nothing contained herein shal
prohibit the partition or division of jeoint or commen interest o
any two or more Qwners in any one condominium within the Project
In accordance with the provisions of Section 1355(b){9) of th
California Civil Code, each Owner does hereby grant to the Boar
of Directers (as the same may from time to time be constituted
an irrevocable power of attorney coupled with an interest, t
sell the entire Project for the benefit of all of the Owners, bu
shall be exercisable only after (i) the happening of one of th
conditions set forth in said Section 1354, (ii) the Approval o
such exercise by a majority of the Board of Directors and (iii
the recordation in the O0ffice of the County Recorder of th
county of Orange, California a certificate executed by th
secretary of the Association or other authorized person on behal
of the Associaton and stating that saic power of attorney 1
properly exercisable under said section 1355(b)(9) and hereunder

L=
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Notwithstanding anything to the contrary contained {n this
_Article Thirteen, .the power of  attorney described herein shall
' ndtfbeﬂdééﬁed:tc"'include'the%Administrator of Veterans  Affairs,

_an”0££ice:,of_the.UnLted states.bf America, R '

. KRTICLE FOURTEEN

 PROHIBITION AGAINST SEVERANCE OF.
' COMPONENT INTERESTS IN CONDOKINIUMS

‘ if}néfcﬁﬁﬁf'df.ﬁ‘.dbﬁddﬁlﬁiﬁi:within the Project shall-ﬁafe rthéi
right, for any purpose, O sever his Unit in any Condominium from"
his. undivided interest in the _Common = Area. The .undivided

interests in the Common Area established hereby and the fee-title

to the respective . Units conveyed therewith shall not be separ-
ated, severed or ;eparately_.canveyed, encumbered ©Or otherwise
transferred, and each such undivided interest in the“Common Area

jshlll"ﬁdn;luﬁively]'be'fdeenedf to be .conveyed, transferred or
encumbsred with its respective  Unit even though the  description
in the instrument ©f conveyance ©or encumbrance may cefer only to
the Unit, ' I S : S :

ARTICLE FIFTEEN

OBLIGATION OF OWNERS

~15.01 ‘Maintenance of Units.

Fach Owner shall maintain, service and repair all plumbing
fixtures, lighting £fixtures, refrigerators, heating and air
conditioning equipment, water heaters, dishwashers, disposals,
ranges, ovens, washers, dryers, and Patio areas within his Unit
and serving same, and all glass doors and windows enclesing suct.
Unit, together with such parts and equipment as are reasonably
necessary to comply with the provisions of this Section, and the
cost and expense therefor shall be that of the Owner and not part
of the Common Expenses. All maintenance repairs and/or replace-
ment of interior surfaces of walls, floors, ceilings, doors, doo
frames and moldings within any Unit and all painting, papering
paneling, plastering, tiling and finishing of the interio
surfaces thereof shall be at the sole cost and expense of th
owner of such Unit, Notwithstanding anything contained in thi
Section te the contrary, each Owner shall promptly -upon th
completion of any repairs or improvements (unless the same wa
performed by the Association in accordance with the provisions o
this Declaration as part of the Common Expenses) notify th
Association of the nature and. extent of any such repairs o
improvements made or caused to be made in his Unit, the cost o
which exceeded Two Thousand Deollars ($2,000.00)., '

—62-
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f}fﬂoflabdr ,p§rf§Em§d or materials furnished for ﬁsc_ihmﬂtbnfnr;

nection with any Unit shall create any right to file a ' statement .

of mechanic’s ‘lien against the Unit of any other Owner  not

‘expressly tomsenting:ito or reguesting such labor or materials. or. ..
against any ' interest in the Common Area except the undivided
PEr;eqtagg‘In:g:esr thgrqinjappurtenant to the Unit of the = Owner ..
" “#or’ whom such labor shall have been performed and .such ' materials
“shall have been furnished. = Each Owner shall indemrify-and - "hold. -

harhléSs]éach,af.then.othe;'Owne:s'from'andragainst*ligbility or

loss arising from the claim of ‘any-lien-against the“Unitjbfl“;ht,v

Owner, or any pact. therecf, for labor performed or for matgr;als;‘v
furnished in work ‘on such Owner’s Unit.: : T e T
15.03 . Personal Injury or Property Damage Sustained Within a

Iﬁ'thefeVEnt'ﬁhfﬁwpérsoﬁal ihjﬁ;y”or'pfoperty:damageQis”,éﬁs;

tzined by any person while physically within or on a Unix..anc”' 
shall result in a claim or suit against any other Owner or. thi..

Association, any of its officers, members, or its .Board o
Directors, the Manager or his staff, the Owner of:'such Unit with

in which such injury or damage occurred (i) shall:andfdQes;herebﬁ“j

agree to fully indemnify aad hold harmless such other Owner am
the Association, officer, director, Manager or member of hi
staff, against whom such claim or suit is brought and (ii) doe
hereby agree to defend at his own cost and expense any litigatio

‘resulting therefrom in which such other Owner and/or the‘Assaciaﬁh

tion, officer, director, Manager or member of his staff has 'bee
made a party; provided that no such obligation shall exist wit
respect to such other Owner of other person whose negligence o
willful misconduct caused or contributed to the cause of any suc

injury or damage. In the event of joint ownership of any Condo
minium within the Project, the liability of such Owners shall b
joint and several, .- N ST '

15.04 Association Not Responsible for Loss.

Reither the Declarant, nor its agents or employees, nor tf
Association nor any member of its Board of Directors, it
officers, Manager or any member of his stafl shall be responsibl
to any Owner nor to any member of his family, social guest:
servants, employees or invitees  for any loss or damage '~ suffere
by reason of theft or otherwise of any article, vehicle or thir
which may be stored by such Owner or other Person in or on al
portion of the Common Area.

15.05 Notice of Danger.

In the event any Owner observes -any eguipment, furnitur
structure, vehicle, conduct or activity within any portion of ¢t
Project which said Owner deems likely to cause or result
serious injury to 'the nealth ‘or safety of any resident or ocs
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pant within the Project unlegs immediate corrective action is
taken, said Owner shall immediately notif{y the Manager, a  member
of his staff, a security guard, an officer of the Association or
a member of the Board so that the approp:iate;‘a;;iph'cah'ubg'
taken. o s R - T e

. 15.06 Notification of Sale of Condominium.

" concurrently with consummation of the sale of any Condominiug
under circumstances - whereby';the'_transferee,jbecomgs,Lahdmowhﬁi”_

 thereof ‘or within five -(5) business. days thereafter, the trang-. '

feree §Hall  notify -the . Board 4n writing' of such - sale. - Such. ..
_notification shall set forth (i) the name of the transferee and'.’
his transferor, .(ii) the unit number of the Condominium purchased .

by the transferee, (iii) the transfe:ee's_mailing”addrbss},,aﬁd_“

{iv) . the date - of sale. Prior to receipt of such  notification, .
any and  all communications required or permitted ‘to be giver. .
shall be deemed to - be duly made and given to the transferee (! ~

duly and timely made” and given to said transferee!s transferor... -

15,07 Enforcement of Bonded Obligations. |
Q‘.if'tbmmén‘k}cﬁ‘-iﬁproﬁéhents which are included in a _sﬁbdﬁif;
vision offering covering this Project have not been completer .
_prior to the issuance ' of. a Final Subdivision Report and the.

~association is - an bbligee_unde:.”a':bond or other afrangeméﬁff”

(hereinafter referred to as the "Bond") to secure performance o!
the commitment of the subdivider pursuant to such subdivisiol
offering to. complete the improvements, then the fellowing 'sub

stantive and procedural provisions relative to the initiation o

action to enforce the 'obligations'of ~such subdividgr“aﬁd ‘the,

surety under the Bond shall govern:

(1) The Board of Directors of the Association shal
consider and. vote on the gquestion of actien by th
Association to enforce the obligations under th
Bond with respect to .any improvement for which =
Notice of 'Completion has not been filed withi '
sixty (60) days after the completion date specifie
for that improvement in the Planned Constructio
"Statement appended to the Bond. The Associatio -
may give a written extension for the completion o
any improvement to Common Area. Said extensio
shall not exceed ninety {90} days from the comple
tion date specified for that improvement. If th
Association has given an extension in writing  fo .
the completion of any improvement to Commen Area
the Board shall consider and vote on the aforesal
question if a Notice of Completion has not Dbee
filed within thirty (30) days after the expiratic
of the extension.

(2) A special meeting of Members of the Association f£:
the purpose of voting to override a decision by t!

—6d=
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goard not to initiate action to enforce the obli-
gations under ‘the Bond or oR the failure of the
_Board to ceonsider and vote on the question may be
neld. Said special meeting shall be held not less
~.than thirty-five (35) days nor more than forty-£five

. (45) days after receipt by the Board of a2 petition
.for such:a meeting signed by members representing

five percent (5%) or more of the total voting power'?wf

' ofithe Associationy .

“-{.(zliﬂz-vgﬁe“by'mehbersof-the-Associ;;icngotﬁe:°£n;nthe'

”fsuﬁdividgr}itf;h3”~special-meeting cﬁlltd':pffftngfj"

|- purpose’set forth ia (2) above.

“7(4)__A,vote'of;‘; majority of the ﬁéﬁbersfof the 35564 

ciation ‘who reside at - the project, other than the =

““subdivider, to take action to.enforce the obli-
q_ga;ions“uQQQ:.the ‘aend shall be deemed.to be . the
‘decision of © the Association . and the - Board shall.

- thereafter implement this decision Dby 'initiatihg3'3
" and-pursuing appropriate action in the namaﬁof,“;§q§ f

Association. | :
" ARTICLE SIXTEEN

TAXES AND GOVERNMENTAL ASSESSMENTS

16.01 Taxes Separately Assessed.

- 'tn accordance with the provisions of Section 2188.6 of the
california Revenue and Taxation Code, each condominium -shall bt

separately assessed to the Owner thereof and the tax of each suct
condominium shall constitute a lien solely thereon. C '

16.02 AUnéllccated Taxes.

. *  Any unallocated taxes oI assessments levied or assesse
against the Common Area, the Association or the Personal Propert -
of the Association, which taxes or assessments are not separatel
assessed pursuant to Section 16.01 hereof, shall be deemed par
of the Common Expenses and shall be assessed against each Owne
‘as part of the Commen Assessment. : :

ARTICLE SEVENTEEN

TERMX OF DECLARATION

Subject to the other provisions hereof, the Covenants cor
tained in this Declaration shall run with and benefit the lar
within the Project and shall be Dbinding wupon the Owner:
peclarant, the Association, its Board of Directors, its officer:
its Manager and his staff and their successors ©or assigns ar
shall continue in full force and effect for a term of fifty (5l
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years from the date of recordation of this Declaration, after
which time the same shall be automatically extended for succes-

“sive pericds of ten  (10) years each unless, within six (6) months
prior to-the  expiraticn of the initial- fifty (50) year term or.: .
any*fen*(loi;yearﬂEitension'period, a written agreement ‘executed .. -
. and” acknowledged by the  Owners of at least seventy-five percent . .

(7%5%) of 'the Condominiums’ “in the Project shall be 'placed on .
" record in the Office of the County Recorder of Orange, .County, ..

State ©of -California, terminating the effectiveness of  this .
¢ 7Y ARTICLE EIGHTEEN
18.01 Amendment. - |

. _Subject to the ptoyisidns;Qf,Papagraph 9.02 hereinabove, this

: Declaration may ‘be amended only by the vote or writtefi'assent of: .

- members repreésenting both: "0

C{A) Seventyéfive percent (75%) of the total vbﬁing
power of the Association; and : S

(B) At least fifty-one percent (51%) of the votes
" . of Members other than the Declarant. I

_The.percentage of the voting power necessary to amend a_  specific
‘clause or provision shall "not be less than the percentage.  of
_affirmative votes prescribed for action to be taken under that

clause.

1f the two-class voting structure is still in effect in the
Association, this Declaration may not be amended without the vote
or written assent of seventy-five percent (75%) £ the votine

power of each class of membership.

1f the two-class voting structure is no longer in effec!
because of the conversion of Class B to Class A, the provision
set forth in the first paragraph hereof shall be applicable.

Any such amendment shall become effective immediately upo
the recordation in the Office of the County Recorder of Orang
County, State of California, of an instrument complying with th
requirements of this Article. Any other attempt to in any wa
amend the provisions of this Declaration shall be null and wvoi
and of no effect. Notwithstanding the foregoing, for so long a
the bDeclarant is an Owner of one or more Units in the Project
Section 5.02 relating to Association membership, Section 5.0
establishing a two-class veting rights structure <for th
Association, and Section 5.08 rslating to election of the Boar
of Directors shall not be amended except by an instrumen
executed and acknowledged by Declarant.
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_ 18.02 :Améhdmént"in péroqgation of Obligatien to Maimtain . =
- LCommon Aread. Ce L T Lo

" Notwithstanding anything if this Declatation to. the contrary,
‘any amendmefit to this Declaration which would defeat the  obli-

"E_gatibh-dfvthgsgsscci;tibn to maintain the Common Area 'in a first-
class cofidition _and in a good state of repair ‘or which = would .

defeat the Assessment proceduteé set forth in this Declaration to
assure said maintenance, must be approved by the City of Anaheim.

lB.Oﬁ-iaBﬁgéﬁE Bf;ReSiZEstate Commissionec.

.Notwithﬁtaﬁdiné anything in this Declaration to the contrary,
no amendment of this Declaration or any other of the Condominium

Documents which would materially change the rights, ©preferences °
or privileges of any Owner, either directly or as a membet of the =
Association; or the restrictions upon any Condominium affected
thereby,. shall become effective or legally binding without the

written:consent of the Real Estate Commissioner of California; -
provided, however, that such written consent shall 'not  be.
required from and after such time as the Declarant or its succes~ -
sor in interest ceases to hold or direectly control® twenty-five
percent (25%). pf = the votes that may be cast to effect  such
change.  Applications for the Approval of the Real Estate Commis-
sioner shall be made in accordance with the provisions of Section
11018.7 of the California Business and Professions Code. 3

ARTICLE NINETEEN

BREACH OR DEFAULT BY CONDOMINIUM OWNERS

19.0C1 Reﬁedy;at Law Inadeguate.

Except for the nonpayment ©of any Assessments provided for.
herein, it is hereby expressly declared, stipulated and agreec
that the remedy at law to recover damages for the breach, default
or violation of any  of the Covenants contained in this Declara-
tion is inadeguate and the failure of any Owner, tenant,.occupant
or user of any Condominium or any portion of the Common Area o
facilities thereof to comply with each and all of the terms an
provisions of this Declaratien, the rules, regulations, deci:
sions, resolutions and By-Laws of the Association and its Board
all as lawfully amended from time to time, may be enjoired b
appropriate legal proceedings instituted by Declarant, and Owner
the Association, 1its Board, its officers, or the Manager, o
their respective successors and assigns.

19.02 Costs and Attorneys’ Fees.

In any proceeding arising because of any alleged breach o
default under this Declaration, , the prevailing party shall b
entitied to recover the costs of the proceeding and such rez
sonable attorneys’ fmss as may bDe determined by the court.
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19.03 Cumulative Remedies. -

 The respective rights  and remedies,  provided by . this
Declaraticnfor“by.law{or,available in equity, shall be cumulative .

and,fhe“ezercise-of.*any one or more - of such rights”bt_?rémediei’wla
shall not preclude or. ;affect the exercise, at the . same or at .
differént times;  :of any - other such rights or for. the same . or

. different failures of ‘the. Owners or others-to pe:forﬁ‘o:j’obsetvejﬁ:
. any provision of this Declartion. N : o T

lé;d{ .Pailure Not a Waiver.

rhe failure of Declarant, any Owner, the Board of Directors

of ‘the Association, ‘the Association, its officers, Manager or his
- staff to . enforce any of ' the Covenants contained in “this

_peclaration shall not constitute a waiver of the right to énforce
.~ the same thereafter, nor. shall such failure result in or "impose

 l..;anY liability upon the Declarant. - :

19.05-'Sﬁsbéﬁsich_of'V6tih§ Rights.

In'the'event any‘Owﬂef shali fail for a period of more than
thirty (30) days to pay when due any Assessment, said Owner shall

net be entitled - to vote ~upon any matter put to a2 vote at. any.'”
annual or special meeting of the Association for the period. of

time said Owner 'shall remain in default on payment of any such..
Assessments. Por the purposes of this Section, the Manager
shall, immediately upon the expiration of the thirtieth (30th)
day of default ‘in payment of any such Assessment or Assessments, -
notify or cause to be notified said Owner in writing of "such
failure and suspension and also cause a CopYy cf said notice to be
sent to the secretary of the Association. ' '

ARTICLE TWENTY
NOTICES

Any communication or notice of any kind permitted or regquired
herein may be delivered as provided in this Declaration and shall .
be in writing and may be served, 2s an alternative to personal
service, by mailing same as follows:

If to Declarant: American Diversified Savings
' Bank, a California Corporation
c/0 American Diversified
Capital Cerperation
3200 Park Center Drive
Costa Mesa, California 92626

2 &R
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If to the Owner:: ‘ To street address of his
o s o ‘ " Condominium or at such dther:
© - address as said Owner may from
. time to time designate in - -
" writing to ‘the Association.. -

| £* to the Associatien: .. To the Evergreen Country:villas. -

S o . Eomeowners Association; Inc., =
at such address as may be
designated by the Association.

. If to Manager, the Board = To the person by his or its |

" of Diréctors, any member ~ title at the street address .
" of the Board, or any. . of the Project U
“officer of the Adsociation: : : '

" All notices or demands tc be served by mail shall be mailec
by registered 'or certified mail, with postage thereon” full:’
prepaid. Service shall be deemed to be complete on the actua.
date of delivery as shown by the addressee’'s registered or certi-
fied mail receipt or at the expiration of three (3) business day:

after such mailing, whichever first occurs.

ARTICLE TWENTY-ONE

MISCELLANEDUS

21.61 .Article, Secﬁiéﬁ and Paragcranph Headings.

The headings of the several Articles, Sections and paragraph
of this Declaration are inserted solely for the convenience o
reference and are not a part of and are not intended to govern
limit or aid in the construction of any term or provision of thi .
Declaration. o T

21.02 Interpretation,

The provisions of this Declaration shall be liberall
construed to effectuate its purpose of creating a uniform pla
for the use, operation and maintenance of the Project, In cas
any term, covenant, provision, phrase, Section or other elemern
contained in this Declaration or in any other Condominiv
Document for any reason shall be held invalid, illegal ¢
unenforceable in any respect, such invalidity, illegality <
unenforceability shall not affect, alter, modify or impair in ar
manner whatsoever any other application therecf or any othe
term, covenant, provision, phrase, section o©r other elemer
contained in this Oeclaration or inm any other Condominiy
Document, the provision of which shall be carried out as if suc
invalid, illegal or unenforceable provision were not containt
herein or therein. Whenever the context s& requires, !
singular number includes the plural, the plural includes t!

-6~
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. 3in§ula:,'the_ masculine gender includes  the feminine and/o. .-

neuter and the~ ‘neuter gender includes. ‘the masculine - and/o - -
feminine. In  ‘the’case of ‘any.conflict between the. .Declaratio:. -
~and the provisions of" any :her' Condominium . Dccumpnt';:th “ﬁ

-Decla:atzon shall control

21 03 No Renresentations cr Warrantles.:

“- No representaticns or warrantles ‘of any kind, eip:ess R -

implied, have been glven ¢r made by Declarant or its agents. 0 .
employees in connectieon with the project or any pcrticn. thereof . -

its physical ~condition, zcning "or other legal —classification.

“fitness for intended use, nor in connection with the subdivision. -
development, sale,’ cperaticn, cost of maintenanca, taxes -0 -

requlation ‘therecf as a Condominium Project . 'extept a -
specxfically set forth in the Condominium Documpents.. oL

21 04 “No Dedication Imulied._

S Nothing contained in this Declaraticn ‘shall be deemed te be
-gift or dedication of all or any portion of the Project tc_;th
' ,genaral public or for any . public use or purpose whatscevsr

21 05 successors and Assiagns.

This Declaratlon shall inure to the benefit cf and be blndzn-

upon the Declarant, the Owners, and their respective _he;rarf
personal . represeantatives, grantees, lessees, = licensees: |

successors and assigns,

21.06 Documents on Pile.

A true and correct copy of any Condominium Documents, as - tl
same may from time to time be amended, shall at. all times
maintained within the project by the Association .or the Manage:
and the same may Dbe inspected by any Cwner at all reasonab)
times, :

ARTICLE TWENTY-TWO

ANNEXATION OF ADDITIONAL PROFPERTY

22,01 Annexation by Declarant.

The annexation of all or any part of the Additional Proper:
must be effected by Declarant prier to the third anniversary
the original issuance by the California Department of Real Zsta
of the most recently issued Pinal Subdivision Public Report f
any phase of the Project, and may be done so without the conse,
of the Members, Upon such annexation and at all times ther
after, this Declaration shall govern the ownership, use a
transfer of all of the Units and Common Area shown on the Cond
minium Plan for the annexed portion of the Additional FProperty.
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.'fzjﬁdz??Aﬁngxatidn,ﬁi;;onsﬁﬁt of Mambers. -

sfﬁﬁénfhﬁﬁfdﬁﬁi infw;iﬁihg;pffihe'hﬁscciatidn.'puﬁsﬁagﬁf;o ]th{'

affirmative vote .or written consent of at least sixty<six ‘an;

two-third percent (66-2/3) of the voting power of its  Member: .

'_g(ggcludinqﬁthe=votxng‘powe: or written consent of Declarant), th.
“ownet 0f ahy  additional property who desires to- add it to th.l’

- gcheme of .this Declaration and to subject it to the Jjurisdictio .

of the 'Association, may cause the same to be done as  hereinafte

- provided in this . Article Twenty-Two, .oz . in any other 'manne

- permitted by law. - - AU . L .

'22:03~'P:ocedufa'fd£ Ahnexatidn;ﬁ[

Any annexaticn3authatized ﬁy, Sedticns 22.01 or 22,Q2J"hp;§o:j

‘shqlllbe made by recording ia the Office of the county Recorde '
_of Orange County a Declaration of Annexation or similar instry:
“ment with respect to the Additional Property to be annexed, whic

shall extend the scheme of this Declaration to.the “additiona |
property to- be annexed. - such Declaration of Annexation ¢

similar instrument may -contain such additions and  modificaticr .

of the covenants, conditions, and restrictions contairied herel’

‘as may be necessary to reflect the different character, if ' any

of the annexed property, and as are not inconsistent with 't}
scheme of this Declaration. In no event, however, shall any suc
Declaration of .Annexation revoke, modify, or add to the cowve
nants, conditions, or restrictions established by this Declar:.
tion with respect to Lot 1 of Tract No. 11936, except as here:
ctherwise provided. ' : o '

22.04 Consequences of Annexation.

The récd:dation of any Declaration of Annexation as provid

- hereinabove shall constitute and effectuate the annexation of t|

real property described therein, making said real proper
subject to this Declaration, as amended, and subject to t

functions, powers, duties and jurisdiction of the Associatio
and thereafter all owners of Units within the annexed proper

shall automatically be Members cof the Assoclation.

_Any such annexation shall work 2 merger oOrC consolidation.
the Association and another association or similar organizatio

incerporated or unincorporated, if azy, whose - function a

purposes are, with respect to the annexed property, substantlial
equivalent to those of the Association. The Association shall
the surviving successor organization, and such merger or consol
dation shall work a transfer of the properties, rights and obl
gations from the other association tc the successor Association

-71=-




(.
RER/p/6/10/85/REEL1BT-2

2% QS Adjustment cf Assessments.

i Upon the occurrencc “of any annexaticn of additional p:ope y.j,ﬁ

- the uUndivided” Property Interest of Owners shall be as set . forth &
on Exhzbits """ "G," and T,". and the Assessment’ Percencaga TeE T

each Unit shall be ‘as set” fcrth ‘on Exhzbits_'r" 'B, and I,

IN WITNESS. waznzor,  D¢¢lafént;-Americah nive:sifiéd"Saﬁiﬁqs[ff
Bank, a Califsrnia Corporation, has executed this instrument  on
the day and year first written. , FUREnE

Declarant: . . o . American Diversified'SAviﬁgﬁrBaﬁi;
B a’California Corporation ~

aﬂfgyﬁv\

r G.,sDay, Prejsj_qenc

Bf: A S ‘
S ordon Pattlson, Secretary




=

REE,/p/6,/10,/8S /REELET-2
' STATE OF CALIPORNIA - )
. COUNTY OF ORANGE . . ... ). ...
on Ao, 7T 7, 199° , before me, the undersigned,

a Notary Public Im and for sald County and State,” perscnally

. appeared LESTER ‘G! DAY, ‘personally known to e or proved to me on
© the basis of satisfactory evidence to be the. President;’ and
GORDON PATTISON, personally known to me or proved to nme on - the

basis of satisfactory evidence to be the Secretary of the -
corporation that executed the within Instrument, and - perscnally -
known to me or proved to me on the basis of satisfactory evidence’

to be the persons who executed ‘the within Instrument on behalf of .
the corporation therein named, and acknowledged to me that.. such
corporation executed <the within Instrument: pursuant  ‘to its -

by-laws or a resclution of its board of directors.

WITNESS my hand and c!fiﬁ};@ seal. ! o R
- S f
'- ’i"_;_‘y——wj/u R u_""l,‘_q
- Notary Publiec In and for said
County, and State

( S Z AL

QFFICIAL SEAL
SANDY VALENTINE
Nowry Pubile-Caitfornia
ORANGE COUNTY

Wy Comen. Pas. M. %, THRS
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. SCHEDULE-OF UNDIVIDED PERCENTAGE

. -.INTERESTS IN COMMOR ARER

Ondivided

o o _ Percantage Interest
3Unit-No. B S k ' phase 1 Only
1 1/84
2 1/84
3 1,84
. S B 1/84
5 N R 1/84
7 1/84 -
B 1/84
9 ‘ o ‘ : 1/34'
| 10 R 1/84
. 1l " 1/84
12 N 1/84
13 : ‘ : 1/84
, 14 _ 1/84
} :tg | 1/84
o 1/84
O 17 o o . ljaé
L 18 ‘ - 1/84
19 o , 1/84
20 1,84
21 1/84
22 1/84
23 . 1/84
24 2 1/84
25 - 1/84
26 ' 1/84
27 : 1/84
28 . 1/84
29 1/84
30 1/84
31 1/84
32 o 1/84
13 : 1/84
34 . 1/84
35 1/84
36 1/84
37 | 1/84
38 1/84
39 , 1/84
40 i/04
4L 1/84
42 . : 1,84

syEIRIT “A" Page 1




REL.. /9/23/85/REELS4~4

T | J a4
43 e g 1/84
. 44.,...‘.. 1784

5. - - 1784
1?- ~ L 1/84
- , e . 1/84
ig SRR 1784

L 3 1/84

L ' _ 1/84
52 ‘ ' 1/84
3. - | 1/84
- | | 1/84
gg N : S . 1/84
S " 1/84

27_ S - 1/84
52 Co 1/84
2 o 1/84
4 " : 1/84
e 1/84
W , 1/84
o -_ : 1/84
I 1/84
o 1/84
67 ” /o4
~ 68 _ L/B84

(_ % ‘ 1/84

_ : 1/84

;g 1/84
3 1/84
L 1/84
21 : 1/84
o8 1/84
L5 . o 1/84
2 1/84
28 1/84
o ' 1/84
o ' . 1/84
: 1/84

g% 1,84
22 1/84
3 | 1/84

.. EX®IBIT “A" Page 2




{ i
) REL, /9/23/B5/RHE194~4
_ C B ASSESSMENT SCELDULL
' N Assessment Percentage
Unit No. . - T ) Phase 1 Only
1 -1/84
2 1,84
3 1/84
4 . S 1/84
E] - - 1/84
6 L : 1,/84
7 1/84
8 1/84
g o o : 1/84
10 _ , 1,84
11 . co , 1/84
12 ) 1/84
13 _ o 1/84
14 , . 1/84
15 - 1/84
16 o l1/84
17 _ - 1,/84
. 18 , 1/84
? 19 B 1/84
(: 20 1,84
: 21 R : 1/84
22 , 1/84
23 - 1/84
24 ' 1/84
25 1/84
26 : 1/84
27 1/84
28 : _ : : - 1,84
29 1/84
30 ' ' 1/84
3l . _ 1/84
32 : . 1,84
33 1/84
34 1/84
35 1/84
36 ' - -1/84
37 | 1/84
38 1/84
9 1/84
0 1/84
41 1/84
42 1/84




REL /9,/23/85/REE194-4

' - 1/84
43 1
44 L | 1784
45 el | /84
46 o . . | iy
g - AT S N 1/84
48 . . | 1784
s - s 1/84
51 . . o ‘ 1/34
22 b i 1784
53 : | A
54 o . . L
e : ' - 1/84
i ' - 1/84
57 N 184
5 : 1/84
59 I | . L4
s 1/84
2 - 1/84
ea ~ 1/84
63 : 1/84
4+ - | 1/84
2 1/84
- 1/84
. | 1/84
ie : . 1/84
H | S 1/84
i : 1/84
0 : 1/84
73 1/84
i | \ 1/84
o 1,84
T : 1,84
23 ' ' 1,84
T8 1/84
78 _ | 1784
20 1,84
o 1,84
8 1/84
:
8¢ , 1/84

TEETEIT "B" Page 2




REE /9 "3/85/REB1%4-4

LEGAL DESCRIPTION OF PHASES 2. 3 AND 4

vegal Description of Fhase Zﬁ_f

Lat 2, of Tract No. 11936, . in the CIty of
anaheim, County of Orange, State of Califor-
nia, as per 1ap recorded in Book . _54% '
pages 18-22 of Miscellaneous Maps in the
offize oI tae Lounty Recorder of Orange.

Legal Description of Phase 3

Lot 3, of Tract No. 11936, in the City of .
apaheim, County of Orange, State of Califor-
nia, as per zap recorded in Book 545 ,
rages 18-22 of miscellaneous Maps in tae
0ffize oI the County Recorder of Orange.

Legal Description of Phase 4:

Lot 4, of Tract No. 11936, in the CitY of
Anaheim, County of Orange, state of Califor-
nia, as per map recorded in Book 545 '
Pages 18-22 of Miscellaneous Maps in the
Offics of the County Recorder of Orange.

mr?."fﬁ"'!'-ﬂ:‘-‘r}'rﬁ -*-D" e emcieam e e e ke .:_. it s ——— e an
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SCEEZDULE OF UNDIVIDED PERCENTAGE

INTERESTS IN COMMON AREA '
tndivided
‘ SO PO o percentage Interest

Upis No.. o o4 . 0 T Phase 2- :
as DT e , 1 /81
g7 - 1/81
" 88 o 1/81
B9 o : 1/81
80 o o 1/81
g1 ~ 1,81
82 . L L ‘ _ 1/81
- 83, RN T T SO 1/81
84 . - ’ - 1/81
g5 . e S 1/81
96 . Lt . 1/81
97 | 1/81
98 1/81
99 1/81
5 - 100 . : 1/81
} 121 , ' “1/81
: IR ' : i 1/81
103 o L S 1/81
104 : : 1/81
105 1/81
106 . : _ 1/81
107 : 1/81
108 1/81
109 1/81
110 - 1/81
111 ‘ 1/81
112 1/81
113 ' 1,81
114 1/81
118 . 1/81
116 1/81
117 1/81
118 1/81
118 1/81
120 1/81
121 . ‘ 1/81
122 1/81
123 1/81
124 1/81
128 1/81
128 . - 1/81

4 -

127 - l/Bl




i-lzg,‘iﬁ:
129 .

13¢
131
132

- 133

134

13s

136

137

138
139
140
141
142
143

144
145
146
147 -

148
149
158
151
152

153
154 - -

133
156
157
158
159
160
161
162
163
164
165

REL _4/9/23/85/133154-4

1/8L
1/81
1/81
1/81
1/81
1/81
1,81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81
1/81




REL. §/¢ 3/85/REE194-4

ASSESSMENT SCHEDULE

: ST S Assessment Psrcentage
- Unit No. . o : pmases 1 and 2

1 17185
2 1/165
3 1/165
4 1/165
g 1/165 "
3 1/165
7 1/165
8 1/16%
8 _ : . 1/165
10 - . e . 1/16%
. | - | 1/165
2 . _ 1/165
1 - | ' , 1/16%
14 1/16%
5 " 1/165%
16 1/165%
o 17 1/165
j 18 : 1/165
- 15 , 17185
20 1/165%
21 : : 1/165
22 ‘ ‘ 1/165
23 ‘ 1/165
24 1/165
28 1/165
26 1/165
27 ' ' ' 1/165
28 ' 1/165
29 1/16%
30 1/165
31 1/16%
32 1/165 "
33 1/165
34 1/1€5
35 1/165
36 1/165
27 1/165
38 1/165%
39 C1/165
40 : 17165
41 , 1/165
42 _ 1/165
43 .7 17185

44 1/1€5

e TYETBIT."P* - Page l

AT Wal
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B e R SR 1/165 L

45 . 1/165
46 | - ' 1/183
8 . B IR 1/168

© 49 o R 17185 .
50 T , o o o ~1/165 .
e3 | L 1/185
53 5 R ' 1/165
YR ‘ N 1/165
55 — 1/165
56 | SR 1/183
57 ST 1/165
zs o 1/165
cg - 1/165
60 . | e 1/165
61 : : - 1,165
62 . | 1/165
£3 : o 1/165
64 1/165
65 : : _ 1/165
66 " . 1/165
§7 : , o 1/185
68 : 1/165
E9 : 1/16%
70 : ' 1/165%
71 1/165
73 . 171865
74 1/165
75 ' 1/165
77 ‘ . 1/165
78 1/165
7% ' 1/165
80 _ 1/165
81 ' 1/165
82 1/165%
83 - 1/165
84 , 1/165
85 ' 1/165
86 ' 1/185
87 1/165
g8 : 1/165
8% : . L/165
80 : L/163%
91 1/16%
g2 ' : 1/165
g3 . 1/165
94 1/165
95 i/165°

-1




120
121
122
123
124
125
126
127
128

129

130
131
132
133
134
138
136
137
138
13%
140
141
142
143
144

145

146
147
148

o~
S

~.

PV R A -y meem————

1/165
1/165
1/165
1/165
17165
1/165
17165
1/165
1/165
1/165
1/165
1/165
1/165
1/165
1/165
1/165.
17165
1/165
1/165
1/165
1/16%
1/165
17165
1/165
17168
17165
1/165
17165
1/165
1/165
1/165
1/165
1/165
1/16%
1/165
1/165
1/165
1/165
1/165
1/165
1/165
17165
1/165
1/165
1/165
1/163
1/165
1/165
1/165
1/165
1,165
1/165




| REE - /9/23/85/?.384.:4--.

| ' 1/122
| ' ' 1/1

it ' 1/165
15y 1/165
152 | | - 1168
s | ' 1/165%
i34 - o 1/165
158 | | 1/165
15 - 1/165
i | 1/165
it 1/165
138 1/165
iss 1 /168
i | 1/165
it 1/165
T 1/165
igi 1/165
165

e mipgm e VPE o Page 4_,._,,,.,.
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SEDULE OF UNDIVIDED PERCENTAGE

s5C Tl

INTEREST 2N COMMON AREA

Assessment Percentage

' Co Phase 2
tnirz NO.
| . : 1/81
e 1/81
Yet - 1/81
Les ‘ 1/81
Tt 1/81
oh ' 1/81
172 1/81
172 /81
Ty 1,81
I7s 1/81
17e 1,81
176 . /81
177 - /21
178 | L/l
179 | N 1/81
183 ' 1/81
183 1/81
182 | | | /81
Y 1781
185 1/81
186 1/81
187 1/81
5 1/81
188 1/81
150 1/81
1o1 1/81
183 : 1/81
193 o 1/81
Y ' 1 /81
198 1/81
13 1/81
197 1/81
e 1/81
198 L8
30 1/81
0 1/81
302 1/81
303 1,81
2y 1/81
1 - 1/81
10 | 1/81
2% 1/81.
tf 1/81
3 | T/81
AE ; : 1/81
i 1/81
211

R o = T X %= . ] f:'__-_F_a._G.E_l




Rm (/9/23/83/KEELINS

RVt
212 L/
212 o . 1/81
214 - ' T
215 ' | VT
216 . ‘ x | | o L8
216 o | 1/81
217 _ 1/81
N 218 | . 17781
113 - 1/81
220 | | 1/81
231 1/81
122 1/81
123 . 1/81
228 AT
226 | | et
226 | 1/81
23a 1/81
128 o 1/81
230 e
231 - L
231 1/81
233 ot
234 | ' AT
234 1 /81
236 e
3 o 1y81
238 R+
239 A
240 L8t
241 L8
242 bt
242 1/81
243 | 18
248 - 1,81
246

TTTewmeeY T-*’"‘G‘*"’*F’a'q'ﬁz“"”"“'“-‘" T
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ASSESSMENT SCHEDULE

Assessment Percentage

Unit Ne. , . Phases 1, 2 and 3
1 ' 1/246
2 ' . 1/246
3 1/246
4 1/246
g 1/246
& : 1/246
7 1/246
8 1/246
9 . 1/2456
10 1/246
11 ' 1/246
L : . 1/246
1 ' 1/246
14 1/246
18 : 1/246
16 - 1/246

- 17 1/246

' 18 1/246
~j 19 ' 1/246
20 ' 1/246

21 1/246

22 1/246

23 1/246

24 . | 1/246

28 1/246

26 1/246

27 1/246

28 _ 1/246

29 1/246

30 1/246

a1 1/246

32 : 1/246

33 . 1/246

34 _ 1/246

s - 1/246

36 _ . 1/246

37 1/246

38 1/246
39 1/246
40 : 1/246
41 : 1/246
42 1/246

43 ' 1/246
44 1/246




38, ,/° 13,85 /REE194-4

S /
e

| : ' 1/246
45

' 1/246
0 ‘ ' 1/246
18 B | | 1/246.
- | : 1,246
0 1,246
a0 ' 1/246
2 ' ' 1/246
3 | - 1/246
i1 1/246
i 1/246
e | . 1/246
2 ' 1/246
s 1,/246
25 ' 1/246
P | 1/246
61 ' 1/246
63 ' 1/246
F I 1/246
el | 1/246
cs 1/246
6 1,246
e 1,246
e 1/246
s : - 1/246
% | 1,246
i 1/246
2 1/246
7 o 1,246
5 ' 1/246
78 ' 1/246
T8 1/246
i 1/246
¥ 1/246
I - 1/246
i 1/246
1 ' 1/246
83 1/246
3 ' 1/246
4 : 1/246
38 1/246
a5 1/246
1 1/246
¥ - 1/246
85 1/246
o | - 1/246
4 1/246
a3 1/246
03 ' ' 1/246
o4 | 1/246
ot 1/246
9% .

1/246
96 | |




i23

130
131

143

144
145
146
147
148
149

1/246
1/246
1/246
1/246
1/2486
1/246
1/246
1/2486
1/246
1/2486
1/246
1/246

- 1/246

1/246
1/246
1/246
1/246
1/246
1/246
L/246
1/246

1/246

1/246
1/246
1/246
1/246 .
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
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A \

150 17246
151 \ 1/246
182 - 1/246
153 - 1/246
154 1/246
158 | ‘ 1,246
156 . 1/246
157 1/246
188 ' 1/246
159 . : 1/246
160 1/246
181 1/346
162 : | 1,246
183 ' 1/246
164 1/246.
188 1/246
166 1/246
167 1/246
168 1,246
168 1/246
170 ' . 1/246
171 | 1/246
172 1/246
173 - 1/246
174 - 1/246
1715 - | 1,246
176 1/246
177 1/246
178 | 1/246
178 - | 1/246
180 | 1/246
181 ‘ 1/246
182 1/246
183 1,246
184 - 1/246
185 : 1/246
186 1/246
187 1/246
188 1/246
189 1/248&
190 1/246
191 1/246
192 1/246
193 . 1/246
194 1/246
195 1/246
196 1,246
197 1/246
198 1/246
199 , 1/246
200 : 1/246

201 1/246

— e ~ExgIsIT " - Page 4




202
203
204
208
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
228
225
227
228
229
230
231
232
233
234
238
236
237
238
239
240
241
242
243
244
245
246

[ ¥-¥4

EXEIBIT "E" - Page

(

~

5

; 3/ @y Mt o

1/246
1,/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1,/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246

'1/246
1/246
1/246
1/246
1/246
1/246
L/246
1,246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1,/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
1/246
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SCEEDULE OF UNDIVIDED PERC?HTAGE
TNTERESTS 1N CCOMMON AREZA

Assessment Percentage
- ' Phase 4
Unit No.

' . 1,86
5 247 /88
| 248 . 1/8¢
| 249 , 1788
250 186
251 L/9¢
282 : 1/86
253 | /8¢
254 AT
255 1/96
25§ 1/86
287 /86
258 1/88
259 AT
26 o 1/86
261 | Y
. 262 . 1/9¢
) 263 1/8¢
ﬁ 1o 1786
o 1/86
P 1,86
2es - 1/86
e | 1/86
- 1/86
o 1/86
: ' 1/86
:a 1/86
5y 1/86
2 1,/86
- 1/86
gk ' 1/86
s 1/86
1 . 1,86
280 ] _ 1/86
e ' 1/86
3 1/86
s 1/86
283 - L/86
284 : /86
285 /8¢
286 186
287 et
288 186
289 . T
20 1/86
251 it
292 _
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293 1/86
294 1/86
295 ' - 1/86
296 : 1/86
297 1/86
298 : 1/86
299 , 1/86
300 - 1/86
301 o | 1/86
302 L 1/86
303 . 1/86
364 _ 1/86
-305 1/86
306 1/86
307 - 1/86
308 ‘ 1/86
309 - 1/86
310 : 1/86
311 : 1/86
312 1/86
313 1/86"
314 ‘ 1/86
315 . Ll/86
316 | 1/86
317 1/86
318 ‘ . 1/86
319  1/86
320 1/86
321 ' 1/86
322 ' 1/86
323 ‘ ~ 1/86
324 1/86
325 1/86
326 1/86
327 ' 1/86
348 : L/86
329 , 1/86
330 1/86
331 . | 1/86

332 L/86
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ASSESSMENT SCHEDULE

Assessmpent Percsntage

Unit ¥o. . ‘ Phases 1, 2. 3 and 4
1 1/332
2 1/332
3 1/332
4 1/332
5 17332
6 1,332
1 17332
8 1/332
8 ' 1/332
190 1/332
11 17332
12 1,332
13 17332
14 1,332
15 : : 1/332
17 1,332
18 /332
19 . . 1/332
20 _ 1,332
21 - ‘ 1,332
22 < 1/332
23 _ . 17332
24 ' 1/332
2§ 1,332
28 ' : 17332
27 | 1/332-
58 . 1/332
25 ' 1/332
30 | 1/332
11 1/332
32 1,332
13 : , 17332
34 1/332
15 1,332
316 : 1/332
37 _ _ 1/332
I8 1/332
39 17332
40 1/332
41 ‘ 1,332
42 _ , 1/332
43 ) 17332

SYRIBIT "2 - Page 1 °
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( 45 ' 1/332
46 , 17332
47 1/332
48 ' : 1,332
49 1/332
50 1/332
€1 ' 17332
52 o 1/332
53 17332
g4 ' : 1/332
55 o 1,332
56 _ ' 1/332
87 : 1,332
58 - 1/332
59 2 ‘ 1/332
590 , 1/332
§1 ' 1,332
62 | 1,332
§3 . N 17332
64 1/332
65 1/332
66 1/332
67 | 1,332 °
. 68 _ _ 1/332
J 69 17332
- 70 L/332
o Ta 1/312
(; 72 1/332
73 , 17332
T4 : 1/332
7% 17332
76 17332
77 17332
78 1/332
79 17332
80 - 1/332
8l - . 1/332
g2 . 1,332
83 _ 1/332
84 17332
85 1/332
86 ‘ - 1/332
87 1/332
88 1/332
89 1/332
30 _ 1/332
91 1/332
92 1/332
$3 : 17332
94 . 1/312
g5 /332
g6 - 17332
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125
126

141
142
144
145
14¢
147
148
148

REY /9/23/85/REE194-4

1/332

1/332
1/332
1/332
1/332
17332
1/332
1/332
i/332
1/332
1/332
1/332
17332
1/332

1/332

i/332
1/332
1/332
1/332
1,332
1/332
1/332.
1/332
17332
17332
1/332
1/332
1/332
17332
17332
17332
17332
17332
17332
1/332
1/332
17332
17332
1/332

17332
1/332
17332
17332
1/332
17332
17332
17332
1/332
17332
17332
17332
1/332

I ——" -




@ lad / ;g mma g ma———

o

1/332

@ o ' 1/332

(“ it | 1/332

t | - 17332

154 1/332

T 1/332

¢ 1/332

re | 1/332

) S | 1,332

e | . 1,332

150 1/332

15 1,332

1% | 1/332

16 1,332

16l - 1,332

16 - 1/332

T 1,332

Tee | - 1/332

1es 1,332

169 1/332

190 ' ’ 1,332

7 : 1/332

172 1/332

10 1,332

174 ' 1,332

: 108 ' 17332

. 2t 1,332

¢ s 1/332

(‘ it 17332

1 | 1/332

| Tt 1,332

13! | 1/332

1t ' 1,332

T 1/332

Y : 1,332

Tt | 1/332

T 1/332

T 1/332

158 : 17332

189 ' . 1/332

1s0 1/332

i - 1,332

13 | 17332

'y | 17332

oy T 17332

198 1/332

| 15e . : 17332

1 tt: 1/332

1t 1/332

N 1/332

; 199 /332

L P 1/332
101
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202
203
204
205
206
207
208
209
210
211
212
2132
214
215
215
217
218
218
228
221
222
223
224
225
226
227
228
229
230
231

232

233
234
235
236
237
238

239

240
241
242
243
2484
245

246

247
248
249
250
251
252
253
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1/332
1/332
17332
1/332
17332
1/332
1/332
i/332
17332
17332
1/332
17332
17332
1/332
17332
17332
1/332
17332
1/332
1/332
1/332
1/332
17332
17332
1/332
1/332
17332
1/332
17328
17332
1/332
1/332

17332

1/332
1/332
1/332
1/332
1/322
1/332
1/332
17332
1/332
17332
1/332
17332
1/332
17332
1/332
1/332
17332
1,332
1/232




254
285
256
257
258
259
250
281
282
263
264
265
266
287
268
2569
270
271
272
273
274
275
. 278
277
278
279
280
281

282

283
284
285
286
287
288
288
290
291
2592
293
254
295
256
297
298
299
300
301
302
303
04

305

“J* - page €

1/332
1/332

1,332

1/332
1/332
1/332
1/332
1/332
1,332
17332
1/332
1,332
1/332
1/332
17332

.1/332

1/332.
1/332
1/332
1/332
1/332
1/332
1/332
17332
1/332
1/332
1/332
1/332
1/332
1/332
1/332
1/332
1/332
1/332
1/332

1/332

1/332
1/332
1/332
1/332
1/332
1/332
1/332

© 17332

1/332
1/332
1/332
17332
1/332
1/332
1/332
1/332




- 306

3107
308
309
310
i1l
312
213
314
315
3le
317
318
319

320
S 321

322
323
324
328
326
327
328
329
33¢
331
332

——

1/332
1/332
1/332
1/332
1/332
1/332
17332
1/332
1/332
1/332
1/332
1/332
1,332
1/332

- 17332

1/332
1/332
1/332
1/332
1,332
1/332
1/332
17332
1/332
17332
1/332
1,332
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SCHID. L UF PARKTNG ASSIGNMENTS

(underlined = garage pérxzng)

[
ja |
|
(a8}
v
[
™
»
b
J
(4]

Unit

jas ]
™
al
Fa 8
-
o |
(8]

Unit Parking  Unit  Parkin

85 251,269 109 036,033 133 - 289,290 157 208,32

86 252,270 110 038,037 134 291,202 158 ° 208,32

87 253,271 111 242,273 135 293,294 159 321;33

88 254,272 112 241,274 136 295,296 160 211,21

&3 250,249 113 240,275 137 297,298 161 204,33

30 257,265 114 239,276 138 299,300 162 203,33

51 238,266 115 238,237 139 301,302 163 202,33

92 259,267 116 236,277 ‘140 303,304 164 201,33

| 93 260,268 117 235,278 141 305,306 165 205, 20
| o4 256,255 118 234,279 142 307,308

- 95 034,033 119 233,280 143 309,310 ) %i\
233 | \ n
96 032,031 120 232,231 144 311,312 4 . %(/
97 026,025 121 281,248 145 313,314 won 42
98 024,023 122 282,247 146 222,319 oW
99 922,021 123 283,246 147 221,320 ¢

100 020,019 124 284,445 148 220,321
101 030,029 125 244,243 149 219,322
102 028,027 126 285,286 150 223,224
103 .. 283,264 127 230,127 151 216,323
104 043,282 128 229,128 152 215,324
105 048,261 129 228,129 153 214,325
106 044,043 130 227,130 154 213,326
- 107 042,041 131 226,225 15% 217,218
T TR 0 0 39 Yy T T SRR 156 230--327
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Phone: {949) 459-0506
Fax: (949) 459-0916

| LAW OFFICE OF
TARY C. LOOMIS-THERRIEN

23297 South Pointe Dr., Ste 150 e-mail: taryloomis@aol.com
Laguna Hilis, California 92653 :

January 15, 2002

 Members and Residents of
Evergreen Country Villas Homeowners Association

* Re: Opinion - Association Is In Compliance With CC 1352.5

Dear Members and Residénts:

| This office has been retained as corporéte counsel for the Evergreen Country Villas Homeowners

Association to review the governing documents of the Association for compliance with California Civil Code
Section 1352.5. ' ) _ o

L.

2.

3.

4.

The governing documents we have reviewed are as follows:

Declaration of Covenants, Conditions and Restrictions ("CC&R’S")Arecorded on October 18, 1985
for the Asseciation, and the amendments thereto recorded March 9,1999 and January 14, 2002.

Bylaws of the Association certified September 1985,
Articles of Incorporation filed with the California Secretary of State on September 18, 1985

Rules & Regulations of the Association dated November 1, 1998 and revised July, 2001.

It is my opinion that the documents we reviewed are in compliance with California Civil Code Section
1352.5 inasmuch as the documents do not contain any restrictive covenant which expressly or directly discriminates
against any person because of “race, color, religion, sex, sexual oricntation, marital status, national origin, ancestry,
familial status; or disability of any person”,

Thank you for the opportunity to assist the Association in this regard.

TCLT:

Very truly yours,

Taryc(fﬁmis-'[hen'ien

e,

C:wodatat0 | 52\000001 352 comp. wpd
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May 30, 2002

Re: Revised Association Documents
Dear Evergreen Country Villas homeowner:

New law, California Civil Code Section 1352.5 requires homeowners” associations to
remove discriminatory language from the governing documents of the Association. In an
effort to comply with this law, the Board of Directors for your Association hired the
services of an attorney to review the documents and to revise them where necessary.

Therefore, enclosed is a copy of the new amendment to the CC&Rs of the Association and
a letter from the attorney confirming that the documents do now comply with California
‘Civil Code Section 1352.5. Please review and thereafter file this document with your
other 1mportant records for your possible future use. '

Sincerely,

By Direction of the Board of Directors
EVERGREEN COUNTRY VILLAS H.O.A.

A le i
Valerie Cuonzo, CCAM

Community Association Manager

Enclosure

12807 HIDDENCREEK-WAY S UITE-R;-CERRITOS -CALIFD RHNIA-PO70A-—PHONE:-BE2/B26-BR72 FAX: S6x/828.8555__ =




Recorded in Dfficial Records, County of Orange
v Granville, Clerk-Recorder

Gm(llllllllllllllllllllllll\lllll\llll\ [N 400
723 09:40

I
70020031223 05:40am 01114102

° A23 22
AFTER RECORDATION, RETURNTO 10 78 AZ3 22 4, o 009 4400 0.00
Tary C. Loomis-Therrien, Esq,
LAW OFFICE OF TARY C. LOOMIS-THERRIEN
23297 South Pointe Dr., Suite 150
I aguna Hills, CA 92653

CONFORMED COPY
Not Campared with QOriginal

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
EVERGREEN COUNTRY VILLAS
AOMEOWNERS ASSOCIATION

This Amendment to the Declaration of Covenants, Conditions and Restrictions and
Reservation for Evergreen Country Villas Homeowners Association made this \O™ day of
3 W 2001 by the Board of Directors of Evergreen Country Villas Homeowners
“Association on behalf of the members (“Declarant™), a California non-profit corporation pursuant to
the requirements of California Civil Code § 1352.5.

WHEREAS, EVERGREEN COUNTRY VILLAS HOMEOWNERS ASSOCIATION is 2
non-profit cofporation consisting of all the owners of certain real property located in the County of
Orange, State of California, described as follows: : '

Lot 1,2, 3,4 of Tract No. 11936, in the City of Anaheim, County of
Orange, State of California, as per map recorded in Book 545, Pages
18-22 of Miscellaneous Maps in the Office of the County Recorder of
Orange County. _

WHEREAS, on August 19, 1985, American Diversified Savings Bank, executed a
Declaration of Covenants, Conditions and Restrictions for Evergreen Country Villas Homeowners
Association which was recorded on October 8, 1985 as Instrument No. 85-386088, in the Official
Records of Orange County, California and thereafter was amended by recording of March 9, 1999
(all referred to herein as the “Declaration”) with respect to said certain real property.

WHEREAS, Declarant desires to amend said Declaration as set forth herein.

AMENDMENT TO DECLARATION GF COVENANTS, CONDITIONS
AND RESTRICTIORS for EVERGREER COTUNTRY VILLAS
HOMEOWNERS ASSOCIATION
‘ Page 1of 2 : i




‘\ EVERGREEN COUNTRY VILLAS HOMEOWNERS ASSOCIATION
ELECTION RULES & PROCEDURES

Campaigning

If any candidate or Member advocating a point of view is provided access to Association
media, newsletters, or Internet Web sites during a campaign, for purposes that are
reasonably related to that election all candidates and Members advocating a point of view
will be provided equal access. Any views, comments or opinions set forth in any
communication from a candidate or Member are those solely of the candidate or Member,
and the Association is not responsible or liable for such comtent. The candidate or
Member, and not the Association, is solely responsible for the content of all materials

and/or communications presented by the candidate or Member.

Access to the Common Area meeting space will be provided during a campaign, at no cost,
to all candidates and to all Members advocating a point of view for purposes reasonably

related to the election.

Association funds will not be used for campaign purposes in connection with any
Association Board election. Funds of the Association shall not be used for campaign
purposes in connection with any other Association election except to the extent necessary
to comply with duties of the Association imposed by law. For the purposes of this section
"campaign purposes" include, but are not limited to, the following:

(1) Expressly advocating the election or defeat of any candidate that is on the
Association election ballot.

(2) Including the photograph or prominently featuring the name of any candidate
on a communication from the Association or the Board, excepting the ballot
and ballot materials, within thirty (30) days of an election, provided that this
is not a campaign purpose if the communication is one for which the iaw
requires that equal access be provided to another candidate or advocate. L

Beard Member Qualifications

Directors need not be Members of the Association. The Board of Directors may declare a
Member to be unqualified to run for the Board of Directors in the event that the Member is
more than thirty (30) days delinquent in the payment to the Association of any assessment
provided that the Board of Directors follows the procedures, which include a hearing, as
described in the Association By-laws. No two Directors shall have a joint ownership

interest or reside in the same unit of the Project,

Prepared By: Hickey & Petchul, LLP 1
Adopted by Beard of Directors: May 9, 2006




'1 Voting Qualifications

Each Member of record whose voting rights have not been suspended by the Board of
Directors is entitled to vote. Voting shall be by secret-written ballot. Members shall be
entitled to cast one (1) ballot for each Unit owned. In any election of the Board every
Member entitled to vote shall have the right to accumulate his/her votes and give one
candidate, or divide among any number of candidates, a number of votes equal to the
number of Directors to be elected, if the candidate’s name has been placed in nomination
prior to voting, and if any Member has given notice at the meeting prior to the voting of his

intention to cumulate votes.
Record dates for determining Members entitled to receive notice of the meeting and for

determining Members entitled to vote at the meeting shall be established in accordance
with the California Corporations Code.

Nomination Procedures

Candidates who satisfy the eligibility requirements for election to the Board of Directors
may become candidates by either informing the management company in writing of their
intention to become a candidate or by being nominated from the floor at the annual

meeting (self-nominations from the floor are permitted).

Votili Precedures

The Bylaws for Evergreen Country Villas Homeowners Association authorize the use of
secret ballots and proxies. Secret ballots will be provided to all Members for their use.

Elections will be conducted in accordance with the following procedures:

1. Ballots and two pre-addressed envelopes (with instructions) shall be delivered
or mailed by first-class mail to every Member not less than thirty (30) days

prior to the deadline for voting;

2. Ballots are not to be signed by the voter and a Member that places “any
identifying marks or signature on his or her ballot will waive his or her right to
secrecy;

3. Completed ballots must be placed into an inner envelope that has no identifying

information on it (e.g., no Member name, no property address, no signature,
etc.), and the inner envelope is then sealed by the Member;

4. The inner envelope is then inserted into the outer envelope that is preaddressed
to the Inspector(s) of Election and then sealed by the Member;

5. In the upper left hand comer of the outer envelope, the Member must print his
name and the address of the property in Evergreen Country Villas Homeowners

(S ]

Prepared By: Hickey & Petchul, LLP
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j Association, and then the Member mus¢ sign his or her name in the upper |eft
hand corner of the outer envelope. RETURN ADDRESS LABELS SHOULD

NOT BE USED. Ballots received in improperly completed envelopes (e.g., not
completed by hand, not signed) may not be counted;

6. The envelope may be mailed or delivered by hand to the management office,
unless another place is designated by the Inspector(s). The Member may

request a receipt for delivery;

7. Once a ballot is received by the Association, in the place designated by the
Inspector(s), it is deemed irrevocable, even if it is unopened;

8. The sealed ballots shaﬂ be in the custody of the Inspector(s) of Election or in
the place designated by the Inspector(s) at all times;

9. No person may open or otherwise review any ballot prior to the time and place
at which the ballots are counted and tabulated; and

10.  The voting period for Member meetings shall commence when the first ballot is
mailed or delivered to a member of the Association, and shall end at such time

as the Inspector(s) of Election determine the polls close.

Use of Proxies

If a Member chooses to use a proxy, the proxy must be in writing signed by the Member
and must be filed with the Secretary of the Association at least twenty-four (24) hours
before the time appointed and scheduled for the meeting at which the vote will take place.
Furthermore, the proxy must (a) identify a proxy holder (who must physically attend the
meeting for which the proxy is being exercised), (b) contain voting instructions, and (c) be
signed by the Member giving the proxy. A proxy that does not satisfy these requirements
may not be counted. Any instruction given in a proxy issued for an election that directs the
manner in which the proxy holder is to cast the vote must be set forth on a separate page of
the proxy that can be detached and given to the proxy holder to retain. The proxy holder

must cast the Member’s vote by secret ballot.

Inspectors of Election

Inspector(s) of election will be appointed by the Board of Directors at a Board meeting
held prior to the election and will serve as Inspectors until such time that their successors
are appointed by the Board of Directors. There shall be one (1) or three (3) inspectors of
election for the Association. If there are three (3) Inspectors of Election, the decision or
act of a majority shall be effective in all respects as the decision or act of all. Inspector(s)
may be a Member of the Association, but may not be a Member of the Board, a candidate
for the Board, or related to a Member of the Board or candidate for the Board, Inspectors
may be a person who is currently employed or under contract to the Association for any

compensable services.

Prepared By: Hickey & Petchul, LLP 3
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i Role of Inspectors of Elections

Inspector(s) will determine the number of memberships entitled to vote and the voting
power of each in accordance with the governing documents. Inspector(s) will determine
the authenticity, validity, and effect of proxies, if any. Inspector(s) will hear and determine
all challenges and questions in any way arising out of or in connection with the right to
vote. Ballots will be returned to the Association’s managing office, unless another location
is designated by the Inspectors. Inspector(s) will determine when the polls shall close.
Inspector(s) will determine and announce the results of the election.

Inspector(s) may also perform any acts as may be proper to conduct the election with
fairness to all Members in accordance with the Inspector(s) of Election rules and all
applicable rules of the Association regarding the conduct of the election that are not in
conflict with the Inspector(s) of Election rules. Inspector(s) must perform all duties
impartially, in good faith, to the best of his or her ability, and as expeditiously as is

practical.

Tabulation of Vbtes

Inspector(s) count and tabulate all votes. All votes shall be counted and tabulated by the
Inspector(s) at a duly noticed meeting of the Board of Directors or Members. Any
candidate or other Member of the Association may witness the counting and tabulation of
the votes. Members who are not inspectors or being overseen by an inspector must remain
at least five feet away from the counting area. Members who are not inspectors may not
participate in the counting or tabulation process or any discussions that may arise among

the Inspectors or their designated assistants.

Every Inspector(s) of election must sign the ballot tally sheet for the Association’s
corporate records. After the final tabulation of the votes, custody of all election materials
will be transferred to the custody of the Association. After tabulation, the Association
shall store ballots in a secure place for no less than one (1) year after the date of the

election.

Recording and Announcing Election Results

Inspector(s) must report the results of the election promptly to the Board of Directors and
the results will be recorded in the next regular session board meeting minutes. In addition
to recording the election results in the next reguiar session Board meeting minutes, the
Association shall keep Annual Meeting Minutes that reflect the results of the election.

The Board of Directors will publicize the results of the election in a communication
directed to all Members within fifieen (15) days of a successfial (quorum achigved)

election.

Prepared By: Hickey & Petchul, LLP 4
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