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PUEBLO VIESO OWNERS ASSOCIATION

DECLARATION OF COVENANTS,
CORDITIONS AND RESTRICTILONS .

THIS DECLARATION OF COVENANTS, CCNDITIO&S AND RESTRIC-
TIONS ("Daclaration"), made on the date hereinafter set
forth by SEAWIND DEVELOPMENT CO., INC., a California corpora-—
tion {"Declarant"},; is made with referehce to the following

facts:

RECITALS

A, Declarant is the'owner of the r=al property {"Real
Property®) located in the County of San Diego, Etate of
California, described on Exhibit A attached hereto and by
this reference made a part hereof.

B, Declarant intends to establish upon the Real Prop-
erty a condominium developﬁent-under the provisions of the
California Condominium Act, and to :impose upon the Real
Property mutually beneficial restrictions under a general plan
of improvement for the benefit of all of the condominiumg in
the development and their owners;

¢. The development is referred to hzrein as the
"project." The Projeét will contain seven (?) conéominiums;
and the owner of a COndominiﬁm will receive separate-title
to his individual unit, plus an undivided interest as

tenant~in~common in the Common Area (as hereinafter defined},

pius an appurtenant membership in BUEBLO VIEJO OWNERS . /
ASSOCIATION, an unincorporated association formed by this f‘gy'
: ' : 4
i £ ' ' s s . , ' °80 /1 I
Declaraticn for the purposes of administering and controlling _Qgi' ;

the Common Areas.
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D. Daclarant hereby establishes by this Declaration a
plan for the ownershi@ of real property estates consisting
of the separate individuval ownership of the area contained
in each unit, as wall as the co-ownersghip, as tenants-in-

common and as hereinafter set forth, of the Common Area.

NOW, THEREFORE, Declaréht hereby declares that the Real
Property shall be held, conveyed, mortgaged, encumbered, -
leased, rented, used, occupied, sold, and improved, subject
to the following deciarations, limitations, covenants,
conditions, restrictions, and easements, all of which are
for the purpose of enhancing and protecting the value and
attractiveness of the Project, and every part thereof, in
accordance with the plan for its improvement and the divi-
sion thereof ints condominiums. All of the limitations,
covenants, conditions, restrictions and easements shall
constitute covenants which shall rurn with the land and shall
be binding upon Declarant and its successcrs and assigns,
and all parties having or acguiring any right, title or

interest in or to any part of the Project.

ARTICLE I

DEFINITIONS

i. "ASSESSMENT® means that portion of the cost of
maintaining, improving, repairing, operating and managing
the Project which is %o he paid by each unit cwner as deter-
mined by the 3association.

2. "ASSCCIATION® means PUBBLQ VIEJO OWNERS ASSOCIRTIONQ

an unincorporated asscciation.

Ny

3,  "BOARD® or *BOARD OF DIRECTORS" means the govern—

ing body of the Association.
i, "COMMON AREA™ means those portions of the Project

not constituting the individual condominium units. The



Common Area therefore includes, Qithdut limitatioﬁ,_thoée ot
the following which way beriocate& within the Project:

land; stairs; storage areas; bearing wails; colﬁmns,_girdars?
subfloors, floors, roofs, and fouﬁdatiohs:rcentral heating
and central air-conditioning eguipment, reservoirs, tanks,
punps, motors, ducts, flues and c¢hutes; conduits, pipes,
plumbing, wires and other utility instazllations (except the
cutlets thereof when located within the unit) reguired to
provide powexr, light, telephone, gas, water, sewerage, drain-
age, heat, air-conditiconing and elevator service; sprinklers,
sprinkler pipes, and sprinkler heads which protrude into the
air-~space of a condominium unit; central television antenna.

5. *COMMON EXPENSES™ means the actual and estimated
expenses of operating the Project and any reasonable reserve
for such purposes as found:and da2termined by the Board, and
all sums designated common expenses by or pursuant to this
Declaration,

6. "COMMON INTEREST" means the prcoportionate undivided
interest in the Commcn Area which is appurtenant to each
anit as set forth in this Declaration,

7. "CONDOMIKIUM" meahs an estate in real property as
defined in California Civil Code Section 783, consisting of
separate title to a unit and an undivided interest in a com-
monly owned area. The ownership of each condominium shall
inclede ownership of a unit and an undivided interest in the
Common Area, and shall also'inc]ude'membe;Ship in the Associa-
tion. Each unit-shali be a sepérate freehold estate consist-

ing of the space described and. clefined in Article II, para-

"N

graph 2.a. of this Declaration.: Each tnit includes portions
of any improvemeﬁt'so'describediand the air-space éo encom-
passed,

8. "CONﬁOMINIUM BUILDINGﬁ means a residential struc-

ture containing the living area of a unit.
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9. “CONDOMINiUM PLAEN" me¢ans the recorded diagrammatic
floor plan of buildings and’araé within thé'Proﬁect, which
identifies one or more unité aad shows their diﬁensions
pursuant to Ciwvil Codé Section 1351.

10. “DECLAARANT“- means SEAWIND -DEVELOPHENT _CO. ;s IRC.,;

a California corporation. |

11. P“DECLARATION® means this Declaiation of Covenants,
Condifions and Restrictions, &s may be aménded from time to
time. | o

1Z2. F"GOVERNING PCCUMENTS"™ means and includes thisg

Declaration, the Bylaws of the: Associaticn, and the rules

tion from time to time.

13. TINSTITUTIONAL IENDHR® means any bkank, savings and
loan asscciation, insurance company, ©r other financial
institution holding a recorded first mortgage on a condoxin-
ium in the Project. |

14. “MEMBER" means and iefers to a person entitled to
membership in ths Associaticn as provided hersin. Whenever
"membar"® or "membership® is wied in this Declaration for the
purpose of determining guorums, percentages, or minimum or
maximum numbers for voting aé specified in this Declaration.
all persons who are members brcause of their joint ownership
of a particular condominium s2all be counted as one.

15, "MORTGAGE" shall iﬁclude a deed of trust as well
as a mortgage. A ®"first mortjgage® shall meanga.mortgage or
deed of trust which is recordsd, which has first priority
over all other mortgages and 3eeds of truét,_an& wﬁich was
made in good faith and for value. |

16. "MORTGAGEE"™ shall iaclude a beneficiary or a

holder of a deed of trust as well as a mortgagee.
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17. T"MORTGAGOR"™ shall include the trustor of a deed of
trust as well as a mdffgagorgj

18. "OWNER" means and refers to the record holder or
holders of title, if more-than one, of a fee simple interest
in a cendominium in the Project, *Owner® shall include con-
tract sellers, but chall exclude persons-or entities having
an interest merely as security for the performance of an
obligation. Whenever "owner®™ is used in this Deciaration -
for the purpose of determining guorums, percentages, Or
minimum or maximum numbers for voting as specified in this
Declaration, ail of the owners of a particular condominium
shall be counted as one.

19. T"PERSCN" means a natural person, a corporation, a
partnersnip, a trustee, or any other legal entity.

20, PYPROJECT™ means the Real Property, inclading all
structures and improvements located and to e located therecr.

21. "REAL PROPERTY" mesans the real property located in
the County of San Diego, State of California, described on
Exhibit A attached hereto and by this reference made a part
hereof.

22. P"RESTRICTED COMMON AREA" means those portions or
the Common Area set aside for the exclusive use oil the
cwners of a particular ufxito Restricted Common Asreas are
shown on the Condominium Plan, and include baicony and
patio areas.

23. "UNIT" means the elaments cf a condaminiuM-which'
are not owned in common with other owners of condominiums:in
the Project. As is more particularly desgribed'in Article

II, paragraph 2.a. below, a u1it consis%a of a living area.
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ARTICLE II

DESCRIPTION AND PRIVISION OF PROJECT

1. Description of'Projﬁct;_ Thg Preoiect eonsiéts of
the Real Property and all impxovemenis located and to be
located thereon. Condominium buil&ingg and other appurte~
nances and facilities are located or will be located on the :
Real Property. Reference is made to the Condominium Plan to
supply further detaiis concerning ths Project.

2. Division of Project. The Project ig divided inte

units and Common Brea as follcws:

a. Tnits: Each of the units is separately
shown, numbered and designated on the Condominiwa Plan which is
applicable to the Project and recorded in the Qffice of the
County Recorder of the county where thea Project is located.
A unit consists of the living area bounded by and contained
within the interior unfinished surfaces of the perimeter
walls, floors, ceilings, windcws, and dcors of the condo~
minium building in which such é:eé is located. Each unit
includes the portions cof any'hdilding 30 described and the
air-space so encompassed. A unit does not include those
areas and things which are herein defined as "Common Area.”
Each unit is subject to such encrcachments as are ceontained
in the condominium huildingp vhether the same now exist or
may be later caused or creaited in any mahner permitted dy
this Declaration, I interpreting deeds and plans, £he then
existing physical boundaries of a unit,,whether in its
original state or reconstructed in substantial accordancé
with the original plans thereof; shall be conclusively
presumed tc be its-boundaries‘rathEr than the bounéaries
expressed in the deed or plaﬁg regardless of settling or
lateral movement of the building and regardlesg of minor

variances between boundaries shown on the plan or deed,; and

those of the buiiding.
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b. Common Arez: The remaining portianrofrthe
Project is thé “"Common Area.”™ The cwnership of each,condb-
minium shall include a unit and a one~seventh (1/7th}
undivided common interest in thiz Commoen Aiea. The common
interest appurtenant to each uhit is declared to be permahent
in character and cannot be altenred without the consent of
all the unit owners affected,_ané the first mortgagees oxf
such unit owners, as expressed in an amendment to this
Daclaration. & common interest:cénnot be separated from the
unit tc which it is appurtenant.

C. Restricted Common Area: Any portion of the

Common Area which is referred to as a "Restricted Common
Area" on the Condcominiun Elan is hereby set aside and allo-~
cated for the exclusive use of thé owners of the unit to
which the Restricted Common Area is assigned on the Condo-
minimm Pian. Such exclusive use shall be in accordance with
the provisions of the governing documents, Restricted
Common Areas include balcony an& patioc areas.

4. No Separate Conveyance of Common Interests:

The foregoing common interests ave hereby established and
are to be conveyed with the respective units as indicated
above, cannot be changed, excepijas herein set forth, and
Declarant, its successors, assigns'and grantees covenant and
agree that the common interests,and the fee title to thae
respective units conveyed therewith shallrnot be separated
or separately conveyed. Each conmon interest shall be
deemed to be conveyed or encumbered with its respective anit
evan though the description in tha instrumént of conveyance'

or encumbrance may refer only tc the fee title to the unit.

3. Partition Prohibited. ‘'The Common Area shall remain
undivided as set forth above, analexcept as provided by Cali-
fornia Civil Code Section 1354, no owner shall bring any

action for partition, it being agrsed that this restriction
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is necessary in order to preserve the rights of the owners
with respect to the operation and management of the Projéct.
Judicial partition by sale of a 3imglé unit cwned by two or
more persons and diviéion of the sale procszeds is not pro-
hibited hereby, bui partition of title to a single unit is

prohibited.

ARTICLE IIX

MANAGEMENT AND ADMINISTRATION

The management of the Common Area shall be vested in
the ARsscciation upon the recording of this Declaration in
the Office of the County Recorder oi the county where the
Project is leocated., The owners of all the condominiums
covenant and agree that the adminisi:ration of the Project

shall be in accordance with the provrisicry of the governing

docunents,

ARTICLE IV

AUTHORITY OF ASSOCIATION

In addition to the duties and powers enumerated else-
where in this Declaration, without limiting the generality
thereof, and in addition to any powers otherwise provided
by law, the Association shall have the right and authority
to:

1. Maintain, repair, replace, restgre, operate and

manage all of the Common Area and ail facilities, improve-

ments, furnishings, equipment and 1andécaping thereon, and

all property that may be acguired by the Asscciation; and
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ecstablish an adegquate reserve fund for repair, replacement
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and restorstion thereof.
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2. Cotain, for the benefit of all of the condominiums,

all water, gas and electric service, refuse collection, and

janitorial service in gonrection with the Common Area.
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-3, Grant easements where nicessary for utilities,

services and sewer facilities over the Common Area to serve
the Common Areaz and the condominiums.

4, Secure, if available, {i) appropriate fidelity

bond coverage (naming the Association as obligee} for any
person or entity hahdling funds of the Assoéiation,'includ;
ing but not limited to employees of any.manager or manaéing'
agent; {ii}! insurance for the protection of its directors
and officers from personal liability in the management of
the Association'®s affairs; and (iiil} such other policy or
policies of insurance as the Board of Directors deems naces-

sary or desirable in protecting the interest of the Associa-

tion and its members.
5. Discharge by payment, (LT necessary, any lien
against the Common Area, ancd assess the cost thereof to the

member or members responsible forr the existence of said.

lien.

6. Adopt reasonable rules not inconsistent with this

Declaration relating to the use of the Common Area; all
facilities lccated thereon, and the conduct of owners and

their tenants and guests with respect to the Common Area.

ARTICLE V

MAINTENANCE BY ASSOCIATION

The Association shall provide maintenance of the condo-
miniums as follows: paint, maintain, repair and replace

roof, exterior building surfacesn {(other than exterior window

glass surfaces of a condominium building), landscaping.

recreational facilities and the other portions of the Commecn

[

Area. In the event that the ne2d for mainienance or repair

-
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of any area subject to maintenance by the Assoclation is -

caused by any owner, his family or temants, or any invitees
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in excess of ingurance proceeds payable to the Association
for suck maintenance or repair shall be paid by such owner,
and such amount shall be a spacial assessment to which such

owner's condominium is ssbhject,

ARTICLE VI

MEMBERSHIP AND VOTING RIGHYWS

-

1. Membership. The owner of a condominium shall -

antomatically, upon becoming the owner of same, be a member
of the Asscociation, and shall roemain z member thereof until

such time &s his ownership ceasss for any reason, at which

time his membership ip. the Association shall automatically

cease.

f; 24 Transferred Memberships. Membership in the 23ssoci-

ation shall not ke transfervedll, rledged, or alienated in anv
way. except upeon the sale ox encumbrance of the condominium
E to which it is appurtenant, and then only to the purchaser

{in the case of a sale) or mortgagee (in the case of an

S SN O AT i A TSATT T TS TP T 5L P L .' )
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encumbrance) of such condomin.ium. Any attempt to make a
prohibited transfer 1is veid.r In the avent the owner of any
condominium should fail br reiuse to transfer the membership
regicstered in his name to the'purchaser of his condoﬁinium,
the aAssociation shall have the riéht to record the transfar
upcon its beoks, and thereupon ths old membership outstanding
in the name of the seller sha11 be null and void. ithin
three days of the transfer of:any'condominiumg the transferor
and transferee thereof must each notify the Board of Dirsctors
of the transier. |

3. Membership Cliasses uand Votingiﬁights.

a. Class A Memkership: Class A members shall be
2ll owners (with the exception of the Declarant while Class B

membership is in existence). - Each unit shall be entitled to

one vote. When more than one person is an owner of a

particular unit, all such persons shall be membéraF and the
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vote for such unit shall be exercised as the majbrity of
such persons among themselves determihe. In-no_event'shall
more tihan one vote be cast with respect to any unit, and in
nc event shall the wvote dfranyiunit bé_split. The cwner {or
valid proxXy) exercising thé,vote for any unit at a meeting
shall be conclusively presured to be voﬁing in the manner
determined by the majority of thé owners of that unit uniess
the Association is otherwise'notifiedrin-writing prior to
the meeting, or an objection is made by another owner of
that unit from the ficor of the meeting.

*

o. Ciass B Membhership: The Class B member shall

be the Declarant, whc shall be entitled to vote as follows:
Voting shall be the same as for Class A memberships, except
that the Class B member shall have three votes for each unit
owned by it. The Class B membership shall Se converted to
Class A membership and shall cease to exist cn the occur-~.
rence of whichever of the.folloﬁing is fir8£ in time:

(1) When the tota1 ocutstanding votes held by
Class A members equals the total outstanding votes held by
the Class B member (tripled as stated above); or

(2} The date of the second anniversary of
the original issuance of the final subdivision public raport
for the Project. | | ‘

Upon conversi@n af-CIass_B membership té
Class A membership, the,prévisions of the governing docu;rr
ments which require the vote or written assent of both
clagses of the veoting membership shall teQuire the stated
action by Class A membership o&ly;-prdvided, however, that

except for votes or wriktten assents invoiving the amendment

of the goveraning documents, the vote or written assent of the

Declarant shall be exciluded vwhenever the Declarant heolds or
di:ectly controls twenty fivé-percent (25%} or more cf the

voting power of the Agscciation.
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4, Vesting of Voting Rights. Voting rights'of a unit

shall vest upon the levy of annual assessments against such

unit.

ARTICLE VIT

ASSESSMENTS

1. Creation of the Lien and Personal Obligations

of Assessments. The Declarant, for each condominium within

the Project; hereby coﬁenants, and each owner of any condo-
minium by acceptance of a deed iherefcr, whether'or not it
shall ke so expresseﬁ in such deed, is deemed to_cevénant
andragree to pay to the Association: (1) annual assessments
or charges (payable annually in twelwve (12} egual monthly -
installments), and (2) special aséessments for capital
improvements and as hereafter set forth, such assessments to
be established and collected as hereafter provided. Each
annual and special assessment, together with late charges;
interest, costs, and reasonable attorneys' fees incurred by
the Association in ccllecting any delinqﬁent assessments,
late chargés, interest, or costg, shall be a charge on the
condominium and shall be a continuing lien uvpon the condomin-
ium against which each such.asséssment is made, theriien to
become effective upsn recordation of a notice of assessmeﬁt.
Each such assessment, togethet with late charges, interest,
costs and reasonable attorneys® £=es, shall also be the
personal obligation of the persoﬁ who was the owner of such
condominium a2t the time when {he assessment fell due. The
personal_obligation for delinﬁuentasaessments ghall not
pass to successors in title unless expressly assumed-by
them. No ownexr of a éondcm@nium may exempt himself from
liabiiity for his contx ibut o7 tewards‘the commoﬁ,expenses

by waiver of the use or enjoyrent of any of the Common Area

or by the zbandomnment of his condominium. o B
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2. Commencement cf Annual Assessments. The annual

assessments for the condominiumis in the Project sghall be
levied and commence upon the fiirst day of the firat calendar
ronth following the close of estrow for the first sale of a

condominium in the Project.

3. Purpose of Assessmentii. The assessments levied by

the Association shall be used esxclusively to promote the
recreation, health, safety,,and:welfare of the residents in
the Project, for the improvement and maintenance of the
Common Area for the éommon geod of the Project, and for
other Association expenées.

4. Determining Annual Assessments. Within one hun-

dred twenty (120} dayes before th: close of each fiscal year
of the Association, the Board of Directors shall determine
the expenditure budget for the Asscciation for the next
succeeding fiscal year. Thé expehditUre cudget shall include
all expenses of the Asscpiation, inciuding reasonable ade-
guate reserve Ffunds for contingerncies and for maintenance,
repairs, .and replacement. of those: elements of the_Common
Area and other property owned by £he Association that nust
be replaced on a pexriodic basis. The amoﬁnt g0 determined
(less any surplus expected to be on hand from the prior
year's expenditure budget) shall be the total Project aanual
assessment. The Boatd may appoint a ?inance'Comﬁittee'tc
assist in the determination of the expenditure budget. A
copy of the expenditure budget shall be distributed to each
membar of the Associétien not less thah sixty {GO?Idays

before the beginning of the fiscal year.

Eﬂﬁ”fi 5. Procedure for Increasinqghnnual Assessments. From
and after Januvary 1 of the year inmediately foliowing the.
first c0n§eyance of a condominium to an owner, the Board of
Directors may, without a vote of the membership, increase

the annual assessment each year by not more than twenty
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year. An increase in the annual assessment by mors than
sajd twenty percent (22%) amount shall reguire the vcte ox
written assent of a majority of the veting powexr of the

association residing in members other than the Declarant,

6. Annual Assesaments ~ Misc@allaneous. As stated in
o 2 X Article VII, paragraph 2 above, the annual asgessments pro-
vided for herein shall commence as 10 condominiums within
e z the Project on the first day of the month following the -
- first conveyance of a condominium in the Project. The first
annual assessment shall be adjusted according to the numbsy
of months remaining in the calendar year. Written notice of
the annual assessment shéil be sent to every ocwner subject
thereto. The Association shall, upon demand, and for a
reasonable charge, farnish a certificate signed by & Direc-
tor of the Association setting forth whether the zssessments
cn a specified unit have been paid;- A properly ewecuted
certificate of the Asscciation as t¢ the status of assess-

ments on & unit is binding upon the Association as of the

date of its issuance.

7. Special Assesgments., In addition to the annual
assessments authorized above, the Bcaﬁd o£ Directors may |
levy {(without a vote,ofrthe-membership), in any £iscal year,
special assesswents applicable only ta'tﬁat yeaf for the
purpose of defraying, in whole or in part, the costs of any
action or undertakingron behalf of the Asscciation, provided
that any such asgessments in the aggregate Shall not-exceed_
five percent (5%) of the budgeted groas expenses of the
Asscciation for thatffiscal year, Aggrégate-special assess—
ments in any fiscal year in excess of said five percent'(S%} _
amount shall require the vote or written aséent of a major-
ity of the voting power of the Association resi&iﬁg in'-
members other than the Declarant. The.foregoing proviéions cf

#
this paragraph 7 with respect tc spetcial assesmments do fnot !ﬂ-

apply in cases where a special assessment against a member Y™
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is a remedy utilized by the Associai:ion to reimburse the
Agsociation for costs incurred in bringing the member or

his condominium into compliance with: the provisicns of the

governing documents.

A - special assessment to raise fundz for the

rebuilding or major repair of structural porticns of the

L3

Common Area which contain housing ur.its shall be levied upon
the basis of the ratio of the sguare footage of the fioor

area of the unit to be assessed to the total square footage

of the floor area of all units toc be assessed. The determination

of such sgquare footages shall be based upon the floor areas

of the units immediately prior to the destruction which has

necessitated such rebuilding or majcr repair.

g, Division and Payment of Assessments. All annual

and special assessments, except as ctherwise provided in

Article VII, paragraph 7 above, shall be charged t¢ the con-

daminiums egually. The owners of each condominium shall be

Jjointly and severally liable for the assessment charged to
their condominium. Each owner shall be coligated to pay to
the Association his reagular assessment in twelve equal
monthly installments on or before the fifteenth (15th} day
of each calendar month, and to pay special assessments
within thirty {30) days after their levy, or at such other
times as the Board of Directors shajl_designate. All
assegsments shall be paid at such placeraé the Board of

Directors shall designate.

9

- &

Nonpayment of Assessments; Recording of Lien. If

any assegsment is not_paid and received by the AsSOciation
within fifteen (15) davs after the clue date, a late charge
{the exact amount to be éétermined by the Board in accorgance
with the Bylaws)'shall e assesséd for each menth or fraction

thereof from the due date until the assessment and all

late
charges are paid. The Associaticn nay bkring an action at /i
LE -~ /{ :;
i/ ;!
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law against the owner personally obligated to pay the same,
or foreclose the lien against the condominium.

The Board of birectors may causé te be recorded,
in the Office of the County Recorder coi the county where the
Project is located, a Notice of Assessment Lien ag to any
delingquent assessment. The notice_shall state the amount of

the assessment and such related charges as may be authorized

"

by this Declaration, a description of the condominium against
whnich the lien has been assessed, and the name of the record

or reputed owner of the condominium. The notice shall be

.y s e L e e

signed by any member of the Brcard of Directors, or by the
Association®s managing agent, The assessment lien shall
also be deemed to secure all of the forsgoing items which

shall become due or incurred relative to the condominium

SPEDIA ST P S e e

subseguent to the recordation of the Notice of Assessment

T A

a0

Lien until the completion of the enforcement of the lien or
the payment of the full amcunt secured by the lien, or other
satisfaction to bhe made .in connection therewith.

30. Subordination of the Lien to First Deeds of Trust

and First Mortgages; Notice of Default., The lien of the

assessments provided for herein shtall ke subordinate to the

lien of any first mortgage. The transfer of any condominium

T T I O I S EROT B SRSV FARE
Bt SRR Rt NSOk

shall not affect the assessment lien. However, the transfer

o

of any condominium pursuant to the exercigse of a power of sale %
or a 3udicial foreclosure involving a default under the first g
mortgage shall extinguish-the lien of assessments which were E
due prior to such transfer. No transfer shall relieve such %“
condominium from liability for any assessments thereafter %
becaming due or from the lien thereof. E_

Where the mortgagee of a first mortgage of record
or other purchaser of a condominium obtains title tc the
same as a result of such a power of sale or forecliosure,

such acguirer of title, and its successor and assigns, shall

B e K B PN 18 5
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not be liable for the common expenges or assessments by the 3 e
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Asscciatien chargeablé to such condominium which became dus
prior to the acguisition of title to such condeminium by
such acquirer. However, such unpaid ccmmonﬂexpenses or : !
assessnents shall e deemed to be conmon expenges collectible
from cwners of all of the condominiums, including Such_

acquirer, its successors and assigns.

Fﬂ“i&ﬂ!'.l"... [P T T Ao PO

Upon the written requesi: of a hoider of a first
mortgage encumbering a condominium, the Association shall
provide such holder with wricten notification of any default

by the owner of such condominium in the performance of such

{7 TG TS ARG |
'

ownar's obligations under the governing documents if such

=

KE RIS

default has remained urcured for i period of thirty {(30)

days.
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11, Priorities; Enforcement; Remedies. When a Hotice
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: Wm;ﬁam&m%%f%ﬁ:»wmm,mu;ﬁ@mmmgmmsmm

of Assessment Lien has been recorded, such assessment shall
constitute a lien on such condominium prior and superior to
all otner liens except (1) all tares, bonds, assessments and
other levies which, by law, would be superior thereto, and
(2} the lien or charge =f any first mortgage.

Such li=sn may be-enforceﬁ by sale Ly the Associa-
tion, its attorney, or any other person authorized to make
the sale; provided, however, that no proceeding or action
shall be instituted to*fdreclose the lien, either judicialiy
or under the power of sale granted herein, until notice of
intention to proceed to foreclose the lien shall have been
delivered by the Board of birectoxs to the owners of the
condominium affected by the lien at least thirty {30) days

prior to the commencement of any such action or proceeding, _ '

and such sale shall be conducted in accordance with the
provisions of Sections 2924-2924h of the California Civil

Code applicable to the exercise of powers of sale in mort-

gages and deeds of trust, or in any other manner permitted B i

by law.
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The Associatioﬁ, actiné on behalf of the cwners,
shall have the power ﬁo bid for;the-condéminium at fore-~
closure sale, and to acguire and hold, lease, murtgage and
convey the same. Suit to recover a money Judgment fér

unpaid common expenses, rent, attorneys' fees and other sums

due pursuant to the governing documents shall be maintain-
able without foreciosing or waiving the lieh-securing the
same. |

Subject to the provisions of the governing documents,
the Board may suspend the voting rights and right <o use of
any recreaticnal facilities of a member who is in defanlt in
payment of any assessment or cther sum due pursuant to the

governing documents.

12. Unallocated Taxes. In ‘the event that any taxes

x
oY

SR

are assessed against the Association; or the property of the

[
oo

Association, rather than against “he- condominiums, said

taxes shall be added o the annual assess$ents and, if
necessary, 2 special assezsment may be levied against the
condominiums in an amount egual to said taxes, to be paid in
installments, each such installment being due thirty (30} days

prior to the due date of eachn tax instal iment.

ARTICLE VIIX .

UTILITIES

bl B H AR I NPT DRI AT P

|
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1. Cwners' Rights and Dutieis. The rights and duties

1
==

of the owners of condominiums with respect to manitary

sewer, water, electricity, gas and telephone lines and

facilities, and heating and air-conditioning facilities

shall be as follows:

a. Whenever sanitary sewer, water, electricity,

e
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gas, television receiving, telepnone lines or connections,

heating or air-conditioning, conduits, ducts, or flues are

: installed within the Project, which connections; or aay
;ﬂ f portion thereof, lie in or upon conrdominiums owned by other
pu i
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than the owner of a condominium sé¢xrved by =aid connections,
the Association and the affected c¢wner shall have thé right,
and are hereby granted an easemenﬁ.to the full éxtant neces—
sary therefor, to enter upon the condominiums or to have the
utility companies enter upon the condominiums in or upon

which said connections, or any pori:ion thereof, lie, to

W‘:\QMI&‘RMLW:M-_M e

repair,; replace and generally mainiain said connections as
and when necessary.

b. ‘Whenever sanitary sewer, water, electricity,
gas, or telephone lines cr connections, heating or air-
conditioning conduits, ducts,-or flues are installed within
the Project which connections sefve more than one condo~
minium, the owner of each condominium served by said connec-
tion shall be entitled tco the full use and enjoyment of such
portions of said connections that sgervice his condominium.

3. Associliation's Duties., The Asscociation shail -

maintain all utility installations located in the Common

TG O | R T BRI S DN AT G ) 4 mfcm"' i

'w;.'r..

Area except for these installations maintained by utility.

Bl

3,

companies, public, private or municipal. The Association £
i
shall pay all charges for utilities supplied to the Project 5

except those metered or charged separately to the units.

ARTICLE IX

JSE RESTRICTIONS

In addition to all of the covenants contained herein,
the use of the Project and each condoninium therein is

subject to the following:

SRR SBET ¥ R B FHEG TP Gt v U B0y 2RE

. Condominium Use. No condominium shall be occupied

i3
e b
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or used except for residential purposes by the owners, their

et TR AT
B

tenants, and social guests; and no trade or buszineszs shll
g : ,

X

gy W A
v

be conducted therein, except that Declarant, its successors,

or assigns, may use any unit or units in the Project owned

i
i

by bDeclarant for a model site or sites and dispiaf and sales

office during construction, development and sales of the /
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Project. Such right shallX terminate on the date which is
five {3) years from the date of the <close of escrow for the
first sals of a condominium in the Project.

2. Right to Use Common Area., =ach owner may use the

Common Area in accordance with the purposes for which it is
intended without hindefing the axercise of or encrogching
upon the rights of any other owners. An owner may delegate
{subject te the provisions of the governing documents) his
right to use the Common Area to those of his family or
tenants who reside upon the condominiam. An owner may_
permit guests tc use the Commeon Area, but notwithstanding

anything herein to the contrary, the Association shail have

ﬂiﬂﬁﬁm‘dﬁ.&nm T IR 1 S A S L T P e A W et b i i e 3 -».-‘...;..:.;MME

i re?

the right to limit the number of an owner's guests who may

s

{3

use any recreational facilities which may be located on the

Common Area, and to limit the days and duration of such use.

(L

.,T.g;. ..l"t?‘ ‘;}'-ia.:

3. Nuisances. No noxious or offensive activities

shail be carried on upon any condominium, or in any part of
the Project, nor shall anything be deoae thereon which may be
or may become an annoyancé or a nuisance to or which may in
any way interfere with the quiet gnjeyment of each of the
cwners of his respective ﬁnit, cr which shall in any way

increase the rate of insurance for the Project, or cause any

1 RS N 6 S T TR B R et

RS DA s e 5

&

insurance pelicy to be cancellad or to cauze a refusal to
renew the same, or which will impair the structural inte-
grity of any building.

4, Vehicle Resgtrictions. ¥No trailer, campexr, mcbhile

home, commercial wvehicle, truck (cther than standard size

pickup truck}, inoperablg_automqbile, boat or similar équip—-

_ ment shail be permitted te remain upon any area within the
i Project, other than temporarily. Comuercial vehicles shall
§ | rot include sedans or standard size rickup trucks which are

used both for business and personal use, provided that any

signs or markings of a commercial natare on such vehicles

vy S AN 1 20T

shail be unobtrusive and inoffensive as determined by the
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Board. ¥Ho noisy or smoky vehicles shall be operated on the
Project. No off~rocad unlicensed motor vehicles shall be
operated upon the Project. - | 3

8. Signs. - No signs shall be diasplayed to the public

view on any units or on any_pcrtian of the Prcject unless
such signs are appreved'by the Board; provided,  however,
that one "For Sale” or "For Rent" sign of customary and !
reasonable dimensions and as permitted by law may bz dis-

played from a unit without approval of the Board.

A

5, Animals. No animals or birds of any kind shall be
raised, bred, or kept in any condominium, or on any portiocn

of the Project, except that no more than one {1) usuzal and

P

cerdinary household pet such az a dog, cat, bird, etc. may
be kept, provided that it is not kept, bred, or maintained
for any commercial purpose, and further provided it is

kept under reasonable control at all times, Notwithstanding
the foregoing, no pets may be kept on the PFroject which, in

the determination of the Board in its sole discretion, : :

H
L
f§

D
A,

result in an unreasonable anneoyance to other cwrers., No
pets shall be allowed in the Common Araa éxcept as may be
nermitted by rules of the Board. - Ko doé shall enter the
Common Area except while on a leash which is held by a
person capable of controlling the dog. Owners shall prevént é
their pets from soiling all portions off the Common Erea'

where other persoas walk, anéd in the event a pet does soil

Farn et

such a portion of the Common ARrea, the owner or person in

'.»?ﬂﬁf‘tﬁ!vi:ﬁu L2 AR
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control of the pet shail immédiately clean up after the pet. %

e 7.  Garbage and Refuse Disposal. 311 rubbish, trash | g
;M£\§  and garbage shall be_regularly removed and shall not be §
- %' allowed tc accumulate upon any part of the Project. 21l _%
i' trash, garbage and other waste shéll be: kept in sanitary 5

‘f containers. - All trash enclosures or other eguipment for the S

% storage or disposal of such materials ﬁhall'be kept in a i g_

% clean and sanitary condition. All equipment, woodpiles, and f v
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storage pileg shall be kept screened and concealed from'view
of other unitg, streests and the Comman Ared.

8. Radio and Televizion Antenggg. Nc alteration to

or modification of any installed cenktral television system
shall ke permitted. No owner may be permitted to construct

Or use an external radio or televisipn antenna without the

prior written consent of the Board.

9. Right tc Lease. %he respective condominiums shall [
be used only as single family residences, and shall not be |
. : ' . !

rented for transient purpcsses. . "Transient purposez”™ are

defined as rental for a period of less than thirty (30)

days. Subject to the foregoing restrictiocns, the owners of

o v R e =

. the respective condominiums shall have the right to lease

eyl

same provided that the lease is in writing, expressly provides
that the tenancy is made subject to the covenants, conditions,

limitations, and restrictions contained in the governing

s '-,“.',5{1‘"4‘/ ;;-: -
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documents, and provides that any-failure'by the tenant to

comply with the terms of the governing documents shall be a

’ mu&muu‘mmw.:!wdmmmw”n QA L R A A PR T A,
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k
,; defatlt under the lease. E
10, Architectural Control Committee, Ne building, %
fence, wall obstruction, balcony, screen, patiz, patis coverx i
tent,; awning, carport, carport cévez, improvement, or struc- %
ture of any kind shall be commenced, erected, painted or . g
maintained upon any-pa:t of the Project, nor shall any alter- g
ation or improvement of any kind bhe made'thereto,funtilrthe §
.aj same has been approved in writing by the Board or by an %
.f? architectural control committee {'Ccmmittee“)'consisting of g
Ji; at least three, but not more than five,-membérs which mnay be %H
» % appointed by the Board. Pians and apecificatiéns shﬁwing E’
N
‘%- the nature, kind, sh&pe,_color,,size,rmaﬁerials and lozation
g ¢f such improvements,ralterationg, and the like shall be
g submitted in writing to the.Board'oi to the Committee for
% approval és to guality of wormanshiﬁ‘and design and.harmony

of external design with existing structures, and as to

'

]

[
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location in relation o surrounding structures, topeygraphy,
and finish grade elevation. Ho permissicn or approval shall
be required to repaint in accordance with a color scheme
previously approved by the Scard_cﬁ the Committee. The
owner submitting plans and'specificatians in accordance with
the foregoing shall alsc obtain all building and other

permits as reguired by governmental autheorities.

- mww.gkmsmmhn.._ [T PRV S FPSE
L pi

No landscaping of patids or yards visible from the

street or from the Common Area not involving the use of

natural plants, grass, trees, or shrubs, and which does
involve the use of synthetic ﬁatérials, or of concrete,
rock, or similar materials, shall be undertaken by any owner
until plans and specificatiens showing the nature, kind,
shape, and location of the méterials shall have been submit-
ted to and approved in writing by the Board or the Committee.

Whenever any plans and specifications are sub-

TS R B RS DR

mitted in writing to the Board or Committee pursﬁant to the

Ly
H

provisions of this paragraph, said plans and specificaticns

will be deemed approved for the purposes of this paragraph

10 if the Board or Committee fails to disapprove the plansg
and specifications within thirty (30} days aftex the date of
submission to the Board or Committec. |

In making its decisions pursuant to this paragraph
10, the Board or Comnittee shsil refer and adhere tc the
provisions of the 0ld San Diego Architectufal_and Site

Development Standards and Criteria, which document has been

R AR R

£iled in the Office of the City Clerk of San Diego, Califcrnia,
as document numbei 742763; |

11. Brapes. 211 window openings visible from ﬁhe
street or Common Area ghall have facing the exterior either
draperies, drape linings, or casements, and all such dra-.
peries; drape linings,'and casements shall be of a neutral

color approved by the Board or Committea,

12. Clothes Lines, No exterior clothes lines ghall bs
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erected or maintained, and there shall be nc outside laun-

dering or drying of clothes.

13. Power Eguipment and Car Maintenance. No power

equipment, hobby shops, or car mai.ntenance (other than
emergency work} shall be permitted on the Project except
with prior written approval ¢f the Board, in the scle and

absoclute discretion of the Beard. In decidiug whether to

N A = etk a ek d o man
i

grant approval, the Bcard shall consider,the_effecﬁs of
noise, air ponllution, dixrt or_greﬂse, fire hazard, inter-
ference with radio or television reception, and similar
objections.

14, Liability of Owners for Damage to Common Area,

The owner of each condominium shall be liable te the &ssocia-~
tion for all damages to the Common Area or improvements
thereon caused by such owner or his family or tenants, or

any invitees of any such persons; provided, however, that
such owner shall not be responsible for that portion of said
dameage, if any, covered by inéurance tne proceeds of which
are paid to the Asscciation. The amount for which an ownex
is liable pursuant to the previzions of this paragraph 14
shall be a special assessment to which such cwner's condo-
minium is subject. |

15. Owners Not to Alter or Improve Common Area. No

owner shall make or cause or permit to be made any alteration
or improvement to the Common Area, or remove any landscaping,

structure, furnishing or other object therefrom, without the

prior written consent of the Board of Diractors. Upon any
violation of this paragraph, the Association may summariiy
restore the affec.ad porﬁion'of‘thﬁ Ccmmon Ares to the con-

dition it was in immediately prior to the violation. The

s R
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cost of such restoration shall bz paid by the owner respons~

ible for the violation, and such cost shall be a special
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assessment to which such owner's condominium is subject,

e

g

is. Parking and Stcrage. - All parking spaces - asnd storage -dEf_ (1{
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areas located within the Project and nbt'designﬁted on tha
Condominium Plan as Restricted Common Areas shall be used in
accordance with the rules and rsgulations and bylaws established

by the Association.

17. Occupancy Age Restriction. No person ungex eighteen

(18) years of age shall be permitted withinr any unit; provided,
however, that guests of owners or tenants of a unit who I
are under eighteen {18} years of'age shall be permitied
to visit within units for limited periods not exceeding
visits on fourteen (14) days in any sgix month pericd, and

further provided that the Board may in its scle descretion

A LA e n.u-—o..—r——-u-.—r sal e

allow visitation for longer periods.

kit

ARTICLE X

GENER2ZL PROVISIONS

v 1. Enforcement. The Association, or any owner, shall

have the right to enforce,'by ény proceeding at law or in
equity, all restrictions, cenditions, covenants, ressrva-
tions, liens, and charges now or hereafter imposed pursuant
t¢ provisions of the governing documents, and in swch action

shall be entitled to recover reasonidble attorneys' fees and

all costs. Failure of the Association or any cwner to

enforce any covenant or restriction herein contained shszll

i
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R in no event bhe deemad a waiver of the right to do sc there-

after.

A T
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2. Invalidity of Any Provision. Should any provision’

or pertion of this Declaration be declared invalid or in

)
5
!
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conflict with any law of the jurisdiction where the Project

ers Toodyic
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18 situated, the validity of ail other'provisions'and por-

tions hereof shall remain unaffected and in full force and

effect.

3. Term. The covenants and restrictions of this

Declaration shall run with and bind the Project, and all

parts thereof, andrshallzinurefto the benefit of and shall. .

) ’
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be enforceable by the Association or the owner of any condo-
minium subject to this Declaration, their respective legal

representatives, heirs, successors and assigns, for a term

of fifty (50) years from the date this Declaration is
recorded, after which time they shail be automatically

extended for sucecessive periods of ten (10} years; unless an

1

instrument in writing, signed by the owners of a majority of

the condominiums and by seveaty-five {75%) of the hpolders of
first mortgages on the ccndominiuﬁs, has heen recorded
within the year preceding the baginning of each succegsive
peried of ten {10} years, agreeing to change this Declara-

tion in whecle or in part, or to terminate the same.

4, amendnents. Except &s provided in the foregoing

paragraph, this Declaration may be amended only by the vote or

B wr itten consent of both (i) sevénty-five percent {75%) of
§L the votes entitled to be cast by each class of the members
§§h and (ii) at least a bare majority of the votes of membersr
g':v;,

other than the Declarant; provided, however, thatjthe
percentage of votes necessary to amend. any specific pro-
vision of this Declaration shall not be less than the
percentage of votes prescribed for action to be taken
pursuant to such provision. Any amendilment must be

recorded and shall become e¢ffective upon being recorded

g‘ﬂ‘ﬂ . ; TR TR ¥ ':‘} ;i Vhore o oo e ,,?.I lv ey an

in the Office of the County Recorder of the county where
the Project is located. |
5. Encroéchment Ezgements. Each oﬁner of a condo-
L minium within the Projesct is hexeby deciared to have an

A

easement over ail a&joining condeminiims and the Common 2Area
for the purpose o£ acccmmodating~any encrdachmeht due to |
engineering errors, errors in original construction, recon-
struction, repair,_settlement or shifting of the buildirng,
or any othei gimilar cause. There shall be easements for

the maintenance of said encrcachments as. long as they. shall

1
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exist, and the rights:andzahligatiana of owners shall:not be gfzg
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altered in any way by said encroachment, settlement or

shifting; provided, however, that in no event shall an

easemant for sancrcachment e created in favor of an owner or',
owners if said encroachment occurred due to the willful
misconduct of saidé owner Or OWners.

6. Cwner's Obligation and Right to Maintain and

) 210 AN b R

Repair. Ixcept for thase portions oi' the Project which the
Association is required to maintain @nd repair, each owner

shall, at his =ole coét'and expense}.ﬁaintain and repalr hisg
unit. Netwithstanding anything herein to the conﬁrary, each

cwner shall also, at his sole cost and expense, waintain

and repair the heat pump/condenser unit which is used

in connection with the heating and cooling system for zuch
owner's unit. Each owner shall have the exclusive right to
paint, plaster, panel, tile, wax, paper or otherwise refinish

and decorate the inner surfaces of the walls, ceilings,

flocrs, windows and doors bounding hi.e unit.

; 7. Entry for Repairs. Upon consent of the owner,

which consent shall not be unreasonably withheld, the asso-

o M S T Y TSI KT IS R AN TS SRR U N SRS S 20 7 O ERREC

ciation or its agents may enter any unit when necessary in

connection with any maintenance, lLamiscaping or construction
3 for which the Association is xespons.ible. Such entry shall

be made with as little inconvenience to the owner as practi-

cable, and any damage caused thereby shall be repaired by E

the Asscciation at the expense of the Aszsociation. The

P
T
Y

As sociaticn or iﬁs'agents may enter_any unit withdut the
consent of the owner in the case of an emergeﬁCy threatening'
damage to the Project. The Association is hereby granted an
casement and right to enter in and qun the Commonrhrea.'

{including but not limited to all Reistricted Common Areas

‘ s T
e D SR

and the exterior of all units) for tae purpose of taking any

e e e B

action authorized by this Declaration.

8.  Insurance. The Association shall obtain and con~ o

5%; . tinue in effect a master policy of insurance {(covering the
R " ) . - S ’




Common Area and personal property owned by the Asscciation)
and liability insurance, including fire insurance for full
extended coverzge {(in an amount not lese than one hundred

percent {100%) of the insurable value (based on current

replacement value)), and vandalism, mzlicious mischief, and

publiic liability insurance. The Asgociation shall also

obtain and maintain appropriate worker‘s compensation coverage.
The Assoc¢iation shall élso obtain and conﬁinue in eifect
Lidelity bond coverage {if availablie} for any person or
entity handling funds cof the Associaﬁion, includiang, but not
limited to, employees of any manager or managing agent.
Such fidelity bond coverage shall name the Assqciaticn as
obligee.

All of the foregoing shall be in form and amounts
(except where an amount is specifically required) satisfac--
tory to the Board, but withqut pfejudice to the right of the
owner to obtain individual insurance.

Premiums for such insurance shall be a common
expense to be included in the monthly assessments levied by
the Association, and the portion of such payments necessary

for the insurance premiums may be held in a separate account

of the Association end vsed solely for the payment thereof

as such premiums hecuome due.

If any of the Project improvements are damaged by

fire or other casualty, insurance proceeds payable to the

ﬁ% Association shall ke usedrtorxebuildler repaif such damage
'gz substantially in accordance with the original plans and
- %l specifications therefor, subject to the provisions pf
= % ' Article X paragraph 9 beloﬁ. Any SXCess insuranée ﬁrocéeds
shall be depcsited to the general funds of the Assogiation.
Custom-built itéms,added.hyzewners to their units 

shall be rebuil’ or replaced at the .expense ofroﬁners or

B B G f 2 ki !

their insursrs,

-l

W
.

Desiruction of Improvements.
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‘sixty (60} days cof the date of deatruction;'it shall be

a. In the event of partial or total destruction

of any building in the Prcjécﬁ, tlie Board of Diréctors shall
pramptliy (i) ascertzin the cost of reconstructidh by cbtaiping
fixed price bids from two (2) repﬁtable contractors,
including the obligation to obtain a performance bond, éndf
{ii) determine the amount of insurance p:oéeeds, if any.
pavable by contacting the appropriate reprazsentative of the
insurer of the building. fhe decision as to whether recan
struction will take place will be nade as follows:

(1) The Board of Directors shall meet and
determine whether the‘insurance proceeds, if any, will cover
eighty-five percent (85%) or more of the estimated cost of
reconstruction or whether the porticn of the estimated cost
not covered by insurance is less tnan Five Thousand Dollars
{$5,000.00). Such cost shall hereinafter be referred to as
the "Acceptable Range of Reconsfruction Costf“ - 1f the bids
obtained under this séctibn are within the Acceptable Range
of Reconstruction Cost, the Board of Directors shall causs
reconstruction to take place as pfoﬁptly as practicable, and
shall levy a special assessment at sech time and in such
amount as the Board of Directors'shall determine is necessary
tc cover the costs of reconstruction in excess of insurance
proceeds. The partialiy or“totali? daestroyed building shall
be reconstructed to cubstantially conform to the Condeminium
Plan referred to hereinéhovéu If the PBoard of Directots in
good faith determines that any’ bid svbmitted under this
section is not withinrthe Acceptab}é Range of Reconstruction
Cost, the Board of Directors shall proceed acéording te
subparagraph b. of this paragraph 3. | |

{2} The foregoingfdeterminations shall ke
made byrthe Board of Directofs as goon as possible. However,

if for any reason auch determinarions cannot be made within

deemed that it has been initially-determined that the in=.
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surance proceeds do not satisfy the requirementsfbf'the
Acceptable Range of ReConstrucEion Cost, and the Beoard of
Directors shall immediaiely.call a meeting of the owners
pursuant to subparagraph b. of this paragraphVB.

{3y If the Boar&:nf Directors determines
that any unit has becume uninhabiiable hy-reason of its
total or partial destruction, regular assessments shall
abate against the owner thereof until the Bcard of Directors
determines that the reconstruction of the unit has restored
its hebitability.

b, If the Buard of Diréctors determines that the
insurance proceeds do not satisfy the requirements of the
Acceptable Rangs of Reconstruction Cost, the Board of Direc-
tors shall call a meeting of all owners in the Project by
mailing notice of such deteimination and of the meeting to
each owner at his address as shown on the records of the
Association. Such meeting shail e held not less thén
fourteen (14} days and not more ihan twenty-one (21) days
after the Board c¢f Diréctors make:s the determinaticn that
the cost of reconstruction was no: within the Accgptable
Range of Reconstruction Cost; ﬁﬂy owner 9f a unit in a
totally or partially destroyed bﬁilding may dispuce the
finding of the Board of Directors that the cost of recon-
struction was not within the'acceptable Range of Reconstruc-
tion Cost by submitting to the Board of Direétors befofe the
date set for the meeting of owners a bid from a reputable
contractor,,inciuding_the obligation'to obtaiﬁ a perforumance
bond, the total of whicﬁ'bid is within the Agéeptable Rahge
of Reconstruction Cost, Such bid shall be accompanied by‘ar
statement by the owner or owners suhmittiné thie bid agreeing
to pay the amount by wbich ﬁhe actual construction'costs
exceed the estimate schmitted. If such a subﬁitted bid is
fpund by the Beard c¢f Directors tu be reaadnable; the Beard

of Directors shall caumé reconstraction assgssments, in an



it v

5%

E}ﬂ.{qﬁﬂ
¥

St

ey 4 TR

PN

N Py

T Lok - -ymm:(
T A o A AT TN T T PR N T T e 17T ST ‘;"#"‘ ST

3

y

oy

—T

ATRT LAY

TR

Board of Directors among the owners of units in the partially

amount egual to the difference letween such bid and the
ipsurance proéeeds, to be levied as set forth in sﬁbpara—
graph 2. of this paragraph 9, and shall cause a'spécial.
asgessment to be levied against the owner or owners sub- |
mitting the bid in an amount which shall egual the amountvby
which actual construction costs ex¢eed the estimate submit-~

ted. The Board of Directors may reschedﬁle any meeting

B e e e e

called pursuant to this section in order to consider guch a
submitted bid. If the Board of Directors; in good faith,
reasonabnly determines that any kid submitted under this

section does not reasonably reflect ths anticipated recon-

struction cest it shall proceed according to subparagraph c.

of this paragraph 9.

C. If the detsrmination of the Bocard of Direc~

SRR AR MR A NI L E Fr e

tors that the cost of reconstruction was not within the

Acceptable Range of Reccnatructiorn Cost is not challenged by

PTRE S PSR VERPY TLE ]

the submission of a bid in the mannar set forth in subpara-

graph b. of this paragraph 2, or if such bid is rejected in

SRR

the manner set forth in subparagraph b. of ﬁhis paragraph 2,
the meeting of the owners called by the Board of Directors
shall take place as schedulzd, he owhers méy, by arvote or
written consent of not less than sixty-six and twe-thirds
percent (66 2/3%) of the voting tower of each class of
members of the Associaticn determine to proceed with_ﬁhe
reconstruction. If the owners so determmine to reconstruct
the partially or totally destroyed bhuiiding, the Board‘cf-
Directors shallrlevy a uniform,:éconstruction assessment
against each owner in the Froject at such time and in'suéh
amount as the Board shalil deterﬁine is recessary fo cover‘
the costs of reconstruction in exvess of insurance proceeds.
d.- In the event that tgé owners determine at

such meeting not to reconstruct, the iasurance proceeds

g . - 581K AN M :;}Mﬂ_,._‘;“"h;-mm-mp R PILCT T BT
PR LT I T T AT V3 S MO T B O X RS T 42 ‘

shall be allocated (pro rata; as sef farth‘baiow) by the-

——
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or totally aestr0yed buildiang, aftar deducting fxom the
insSurance proceeds ahy.costs cf-réncﬁal of damaged structuras
and cleaning of the area; provided:that the balanﬁé then due -
on any valid encgmbrahée of record with respect to a condo-
minium/unit within the partially or totally destroved building

shall be first'paid,in.order of pricrity out of any insurance !

s
vy

proceeds allocated to an owner whose condominium is so

w5
1

%L encumbared., The Beard of Diregtc:ﬁ shall zllocate insurance -
%f proceeds pro rata, based'upon'fair market value of the
%f condeminium/unit destroyed as of the day prior to destruc-
? tion. Such fair market value shall he detexmined by an
%% appraiser selected by the Board. ﬁroceedé shall be allocated
;' . to a partially destroyed condominium/unit based upon such i
%1 fair market value and the percentagz of destruction incurred. %
% e. In the event that the Association or an owner ?
¥ ;
5: or owners determines to reconstruei: pursuant to the provi- g
% sions hereof, the Association ox ihe owners, as appropriate, %
ir shall file a zertificate ©f their dazcision to reconstruct ?
g: with the County Recorder of the couaty vhere the Project
%; is located within one hundred eighty f180} days of the date

of the meeting at which the decisioa to reconstruct was

made. If no certificate of reconstruction is so filed

within said one hundred eighty (180) days, it shall be

conclusively presumed that the Association and the ownersg

LY T2

RN

have determined not to reconstruct the buwilding.

f. The Board of Diractwrs shiiall have full auvthozx-

ity to negotiate in gocd faith with representatives of the

ingurer of the totally or partially destroyed building and

by m— -1'-'10“ A i e 3 RS L s e
b

to make settlement with the insurer- for iess thar full

. ol s Py - T
e el sy, < N A R T

insurance coverage on the damage to the building. Any

settlement made'by the Beard of Directors in good faith

shall be binding uponr all owners. ' nsurance proceeds shall

be paid into a trust account in’'a bank selacted by the Board

of Di;ectors, and funds shall be disbursed from the trust

1
X

Al
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account pursuant to the orders of tie Beard of Divectors.

g. Installation of and repair_cf any damage to

the interior of a unit shall he made by and at the indivi~

dual expense of the owner of that unit and, in the event of

a determination to reconstruct after partial or total dastiuc-
tion, shall be comnpleted as promptly as practicable aznd in a
lawful and wcrkmanlike manner.

h. In the event that reconstruction is tc take i

place pursuant to this paragraph 2, the Board of Directors

shall have the power to file an amendment to the Condominium
Plan referred to hereinabova,.

i In determining whether a reconstructed build-
ing is in substantial conformance with the Condominium Plan
referred to hereinabove, the Board of Directors may take
intc consideration the aVailability and expense of the labox
and materials in the original constriuction of the huilding.
If such labor or material is not available or is prohibi-

tively expensive at the time of reconstruction, the Board of

Directors may permit the substitution of other labor or

material as it deems proper,

10. Condemnation. 2any condemnation award affecting all

or a part of the structural Commcn hrea of the Project,

which award is not apportioned among the owners by court

judgment or by an agreement between the condemning authority

ki

and each of the affected owners, shall be allocated pro rata

R B LIAN o}
B

o

as set forth below; provided, however, that the balance then

R

due on any valid sncumbrance of record with respect to a3 condo-

=

e L IE

minium/unit affected by the condemnation shall be first paid

in order of priority out of proceeds allocated to the owner

of the affected condominium/unit. 'The Board of Directors shall

allocate the award pro rata, based apon fair market value cof

the condominium/units affected by  the condemnation. Such fair

g
g
ar AR L i P
e e e A, AL LR

market value shall be determined by an appfaiser'seiected by :

: , the Board.
LT
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11, Limitation of Restrictions5on Declarant. Declar-

ant is uhdertaking to establish residential dwellings and

incidental imprdvements upon the-ﬁrojeét. The completion of

that work, and the sale, :ental, and other disposal of units

is essential to the establishment and welfare of the Project

as a résidential community,_'ln o:der’that,said work may be

completed and the Project be.estabiisheﬂ as a fully occupied %
residentiai community as rapidly as poSsible, nothing in
thnis Declaratioen shall be‘understood or construed to: |

a. Prevent Declarant, its contractors, cr sub-

contractors from doing on the Project or any unit, whatever
is reasonably nscessary or advisable in connection with the
campletion of said work; or.

b. Prevent Declarant ox its representatives from

erecting, constructing and mazintaining on any part or parts

of the Project such structures as may be reasonable and

necessary for the conduct of its business of completing said
work and establishing said Project as a resideatial com-
munity, and marketing the condominiums; ox

C. Prevent Declarant from conducting on any part

of the Project its business cf completing said work, and cf
establishing a plan of condominium pwnership; or

d. Prevent Declarant from maintaining such sign

or signs on any parts of the Frojecl: as may be necessary in

the reasconable discretion of Declarant.

15. amendment -and Granting of Easements. Declarant

shall have the absolute right and pcwer, at any time prior

to filing a Notice of Completion covering the entire Project

e T T T

in the Office of the County Recorder of the county where the
Froject is located, to enter into any written agreement with
govermnental or public agencies or utilities changing the

location of any of the =asements to govermmental or public

agencies or utilities in connection with the develcpment

and/or improvement of the Project, or any portion or portioné;gﬁg’ O

sy ‘)
» ({,J(




oS T T R D AT TR
.. o . 241t

thereof. Kach owner hereby appoints_Declarani as his-atﬁorney-
in~-fact for the purposes of effecting such amendment , aﬁd

also for the purpases of granting casements affecting the
Project to govermmental or public agenciés or utilities in
connection with the development 6rrimprovemént of the Project.
The power herein granted Declarant shall be and is a pewer
conpled with an interest.

16, Federal Home Lsan Mortgage Corporation ("FEIMCT)

Requirements. For purpcses of this paragraph, the holder of
a first mortgage is referred to 3s a "first mertgagee.” |

Notwithstanding anything to the ccﬁtrary in this
Declaration or any other governing docuoments, the following
provisions shall control:

a. Aany "right of first refusal®” which may be con-

tained in the governing documents shall not impair the right %

¢f a first mertgadgee tos

{1} Foreclose or take title to a condominium

pursuant to the remedies provided in the first mortgage;

(2} Accept a deed (or assigmment) in lieu of

SRS e

[ Y]

foreclosure in the event cf default by a wortgagor; oOr

P

(1) Sell or lease a condomiunium acguired by

s W rand PO

the first nertgagee.

S T R A
T N I BRI
o

R A

b. A first mortgagee who obtains title to a

condominium pursuant to the remedies provided in a first

iy

[

A

mortgage or foreclosure of a first mortgage shall not ke

R

ey MR ﬁ,ﬂn\ﬁt‘?\}*"ﬁ'&‘-ﬁ':ﬁ s

it

Pl

liable for such ccendominium's urpaid dues or charges which

%’
:
a
s;
a
3

acecrue prior to the acquisition of title to such condominium
by the first mortgagee. However, such anpaid dues or charges
shall be deemed to be common expenses collectible from all

of the condominium owners, inciuding such first mortgagee,

its successors and assigns.

Ce Except as may otherwise be nprovided in article

.

II, Paragraph 3 above, and except in the case of any greater .

. . |
]
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the Association shall not be entitled to do any of the

following without the prior written approval of at least

seventy~five percent {75%) of the first mortgageses (based on

than the Declarant) of the individual condominiuvms:

2 {1). By act or omission, =eek to abandon or

5_;; one vote for each first mortgagé-owned) or owners {ather ' g
e

terminate the Project:

(2) Change the prorata interest or obliga-

tions of any condominium for the purpose of {i) levying
assessments or charges or allocating distributions of
hazard insurance proceeds or ccademnation awards, or (ii)
determining the prorata share of ownership of the Common
Area;

{3) Partition cor subdivide any condominium;
? (4) By act or onission seek fo abandon,
partition, subdivide, encumber,\sell, oY transfar'the Common
> Area. {(The granting of,eaéanents for public utilities or
- for other purposes consistent with the intended use of the
;: Common Area by the Project shall not be deemed a transfer
within the meaning of this Subparagraph.)§ or

{3) Use hazard insurance preoceeds received
as a result of loss o any Projmct property for other than
the repair, repiacemant; or recenstxuctidn of suéh property,;
s except as may be provided by-th& law of the State of Caiifornia
in the case of substantial loss to any units and/cr the

Common Area.

i Nk

d. All taxes, assessments, and charges which may

under local law became liens against a condomonium prior to

oy e g A AL B VR LT
R T T R A iy T T TR

re mEE

the first mortgage of such condominium shall relate oniy to
the individual cendominium, and not to the Project as a whole.

e. If insurance proceeds or condempation awards

A et s

for losses to or taking of unitﬁfor the Common Area zre paid

e ——— T

to condominium owners, the firgi mertgagee of a condominium

shall be entitled to receipt of -such proceeds to the extent

g
Con
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2413y
of the amount due the first mcrigagee under the first mortgage
of such condominium, and the kalance zhall be paid to the

persons legally entitled thereto.

£. Assessments shall include an adequate reserve

for maintenance, repairs and replacements of portions of the

-

Common Area that must be replaced cn a pericdic basis, and

such reserve shall be funded from regular {and not special)
assessments.

g. Upon reguest, a first mortgagee is entitled

to written notification from the Asscciation of any default
in the performance by the individual condominium mortgago:

of any obligation under the governing documents which is not

cured within thirty (30} Jdays from the daﬁe of such ﬁefaﬁ‘t.
h. Any agreement fbr profeséional maintenande of
the Prcject, or any other contract providing for services by
the D=clarant, shall not exceed a term of three (3}'years;
subject to shorter maximum terms as may.otherwise bs speci-
fied in the governing documents. Any-such agreementrmust'

also provide for termination by either party without cause

or payment of a termination fee on ninety {20} dayvs or lass
written notice,

IN WITNESS WHEREQF, the undersigned, being the Declarant

R e L TR

b herein, has executed this Declaration this ;307’# day of
W

_Oedober . 19.80. |

SEAWIND DEVELOPMENT CO., INC..
& California corporation
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 EXHIBIT A

Legal Description of Real Property

ALL THAT PORTION OF BLOCK &4SC OF OLD SAN JI1EGO. ACZCORDING TO MAP THERE(F
MADE BY JAMES PASCOE IN 1870s A COPY OF WHICH SAID MAP WaS FILED IN THE
OFFICE OF COUNTY RECORDER OF SAN DIEGD COUNTYe DECEMBER 125 192ts  AND
KNOWN AS MISCELLANEGUS MAP NOas 40o DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHWESTERLY LINE OF SAID BLOLK 450 BEING
THE NORTHEASTERLY LINE OF JUAN STREETs DISTANT THEREQOMN SCUTH 53945°¢ gALT
268,63 FEET FRCOM THE WESTERLY CORNER OF SAID BLOCK; THENCE NDRTH 36¢ls8!
TAST ALONG A LINE PARALLEL WITH THE NDRTHWESTERLY LINE OF SAID BLOCK
14989 FEET T 1IT7S INTERSECTION HITH A LINE EQUI-DISTANT FROM THE

NORTHEASTERLY AND SNUTHWESTERLY LINES OF SAYD BLOCK AS SHOWW ON RECORD QF
SURVEY NO. B04; THENCE SOUTH 53964°3n% EAST ALONG SAID MEDIAN LINE 56.21
FEET: YHENCE 36213°¢ WESTs 14G.88 FEET TO THE SAID SOUTHWESTERLY LINE OF

SAIC BLOCK; THENCE NORTH 53945* ALONG SAIDY SOUTHHWESTERLY LINE S6.21 FEET -
TO THE o

TRUE POINT COF BEGINNING.
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STATE OF CALIFORNIA )

: )
COUNFY OF SAN DIEGO )

on _@c?{céer 20, 1950 , before me, the undersigned,
a Notary Public in and for said State, personaily appeared -
_ﬁeﬂi&ﬁ“ {25, Losid knowzi to me to be the o i

__ President, and j&m Suk s Lygg s S
known to me to be Slecretary of the :
corporation that executed the within lInstrument, known to me.
to be the persons who executed the within Instrument on behalf
of the corporation therein named, and acknowledged to me that -
such corporation axecuted the within instrument pursuant to
its by-laws or a resolution of its bozrd of directors.

WITNESS my hand and official seal.

It N L el
OIMICIXY SEAL

KATIHRVI C. MEAL
ooy HOTARY PULLIC - CALIFORNIA
v Pidneisat tir i Sgn Dieo Couenty
TNl My Commission Exp. July 2, 1982 2
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SUBGRDINATION AGREENIENT

ANNA M, SARVELLS, a widow, bsnoficiary undor that certain Deed of

Trust dated July 18, 1979 and recorded Septemberr 17, 1979 as File/Pogs
No. 79-389013 with the Office of tha County Recorder of Sun Diege County,
California, hereby declares that the lien and clarge of said Deed of Trust

is and shall be subordinote and inferior to the Dicloration of Restrictions o
vhich this Subordination Agrsement is attachad,

Dt

é\/}’ MMJ wzm '

Arna M. Sarvetla

:%

&

: %

f i
4.
i

ARbat [ g prelny;

TO 1944 CA (B.T4)

Wmmvr " s&'ﬂ’w
to the within instrument and acknowledged that__she _ o=r:cw BEAL

SRy KATHRYN C. NEAL
Principn Gifice in Sar Diego Doty ;

%‘ﬁ-—gj’)
My Commission Exp. Juls 2, 1982 "
mmmnvmwm

o -

executed the same.,

WITTIESS iny hand and official seal.

¢ Signatm&q&.@ .

HE o , ' (Ihiwmforoﬂid,u!mx'dsed)

NOTARY PUBLIC - CALIPORNIA

(Tndividuai) .
i o ZS'TATF' OF CALIFORNMIA _ o
1 -t:mm& or__San_diego _
1 21 Noveimber 87 before me, the undersigied, 2 MNotary Public in and for said
; T State, persanally eppeared
’ : Anna M. Sarvella
“ i
' ;’.' ]
: : , known to me
: 3 1o be the persoi_._._whose name — .._3ubscribed
b
- ]
i

RERCIREE
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SUBORDINATION AGREEMENT

STEPHEN W. LUSK and MERRY LYNIM LUSK, beneficiary under that
cerfuin Dead of Trus? dated Avgust 1, 1980 and recorded Auguest 13, -
1980 as File/Page Mo, 80-25778% with the Office of the County ' L

. Recorder of 3Sun Eiege County, Unlifornia, hereby declarss that the , 2
lien and charge of 1aid Deed of Trust is ond shaii be subordinste and
inferior fo the Declarotion of Restrictions fo which this Subnrd:mhm
Agreement is atached.

) T TR T UL e RV (Y S
T et e s A T e 14 S b R T
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Step! rerﬁw Losk

Merry Eynnﬁ[mk

TO IB44 CA (A.7a3 ;
b
(Individualj *
STATE CF CALIFORNIA : '} ss " _
COUNTY or__23n_Diego ' :
(}nq_.__dZJ ﬁﬂ!ﬁﬂhﬁﬂ.ﬁﬁ before me. tae undersigned, a Notary Pubiic in and for said §
T State, perscaelly appeared : : , :
1 Stenhen kJ__Lusk.iﬁerry_ann_Lu sk _ . % _
i - , -
I , KROWR to me : 3
d - 1o bC the ael‘scn__fi__._WIlose m’h._—m___— subscribad ' L‘n%w"hs‘wzv‘?“” momEen R R i 5 7
hd tbe!f ‘ FFIATPL REAL :
. ko toihe within insrument and acknewledped that 2 T AT R 1 G, NEAL 5%
' executed the same,. : : r L N 3
' &l NORARY PG - CRLIFDRNIA 3
' OWITNESS my hmd and officia! seai. £\ - R Preiepic yiine :‘.1 RERR AR R %
‘ A i Liy C:.“'l miazion a'_tp i'.h, 2 1 29z §
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SUSORDINATION AGREEMENT -

CURTIS COLEMAN CO., a California csrpcm;t:on, ard GOULD L,
EDDY, beneficiory under that certain Deed of Trust doted Jjune 9,
1980 cmd racorded June 27, 1980 as File/Page No. 80-202991 with
the Office of the County Recorder of San Diego County, California,
hereby declares that the lien and charge of said Deed of Trust is
and shall be subordinate and inferier to the Declarafion of Resiric-
tions to which this Subordination Agreemsnt is attached.

CURTIS COLEMAN CC.,
A Ca |tformq Cc /ai'xé-n

BY:__ /% _//c »:/4

TC {945 CA [(8-74)

{Corporation)
STATE OF CALIFORNIA
COUNTY OF San Diego } SS. _
on__11/18/80 before me, the undersigrned, uNatnry’-‘uhlr-nandforsa:d

State, personaily appeared ___ CURTIS COLEMAN, JR.

known to me to be the —President, azd._mwmé__._,
knowntome tobe . Secretery
- of the corporation that execirted the within Instrument,
. known to me to bz the persons who executed the within
. Instrument on behalf of the corporetion thersin named, and
acknowledged t¢ me that such corporaticn executed the

within instrument purspant to its by-lavws or a resolution of
_its board of directoss,

WITNESS my hond and officizi seal.

ZZa T B : g
Signanne,ém A e rp

WA TR SRR R S A e n
. : OFFICIAL SEAL

m BETTIE L. RURNWORTH
0 RRL| KOTARY PUBLIC - CALIFORNIA
\F}q ¥/ Principal Gffice in Szn Divgo County
L My Commission Exp. Apr, 20, 1082
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TO 1244 CA (B-T4) R R :__ ) v ’ | “ P ' : o o . f
(Tndividual) : i » ; {
STATE OF CALIFORRIA : | } és } -
counTY oF___San Diego S S

L N

e BTAPLE HBHE. o

on. 11/10/8G ~ “betore m, the udecsipaed, & Notury Public in aad for said -
: State, personuily appeared__ . GOULD L. EabY — ' = , — 'y
| _ r
e —— o
- U . - o en

, ___knownfotst |} ¢
to be the person. . —whoss pame _subscribest : ) ' _ :

- - . v homs LA )
o the within incrument and ackuowledged that_Jie ?ﬂm&%‘c SN Pk AR
executed the same. . : .

RETTIE L. BURNWORTH

i

5 WITNESS my hand and officiai seal. e ..'{‘mﬂa.{ PUBLIC - CALIFGRNIA S

- ' - B/ Principal Mfize in Sen Diago Gounty o

[g/ : . =" My Commission Exp. Apr, 30, 1362 § ; _
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