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DECLARATION OF
COYENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
LOR
SADDLE CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AMD RESERVATION OF EASZMENTS FOR SADDLE CREEK (this
“Declaration”) is made this 31" day of January, 2000, by Castle & Cooke Saddie Creek, Inc,, a
California corporation (the “Declarant”).

RECITALS

A. Duclarant is the fee owner of the real property described in Exhibit “A” to
this Declaration (the “Initial Property”), and 1nay in the future, along with any. “Merchant
Builders” (as hereinafte: defined), oc the fee owner of certain other real property which may
from time to time be annexed pursuant to this De laration.

B, The Initial Property is a portion of a master planned development
commonly known as Saddle Creek (the “Deyelopment™) being developed by Declarant.

C Declarant deems it desirable to establish covenants, conditions and
restrictions upon the “Covered Property” (as hereinafler defined) and each and every portion
thereof, which will constitute a general scheme for the management of w.¢ Covered Property, and
for the usc, ceoupancy and enjoyment thereof, all for the purpose of enhancing and protecting the

f value, desiralility and attractiveness of the Covercd Property and enhancing the quality of life
* within the Covered Property.

D, I is desirable for the efficient management of the Covered Property and
the preservation of the value, desirability and attractivences of the Covered Property to creatc a
nonprofit mutual benefit corporation to which should be delegated and assigned the powers of
managing the Covered Properly and administering and enforcing these covenants, conditions and
restrictions and collecting and disbursing funds pursuant to the “Assessments” (as hercinafter
defined) and charges hereinafter created and referred to and to perform such other acts as shall
generally benefit the Covered Propeity, The Saddle Creck Homeowners Ascsociation, a
California nonprofit mutual henefit corporation, has been o1 shall be incorporated under the laws
of the State of California for the purpose of exercising the powers and functions aforesaid.

E, Declarant and any Merchant Builder, will hereafter hold and convey title

to ull ¢ the Covered Property subjcct fo those certain protective covenants, conditions and
restrictions hereafler set forth,

JI09R1 7 48v0
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NOW, THEREFORE, for the purposes abuve set forth, Declarant hereby declares
that the Initial Property and each part thercof and such other real property as may hereafter be
annexed as provided in the Article entitled “Integrated Naturc of the Covered Property” of this
Declaration, shall be held, sold and conveyed subject to the following easements, equitable
servitudes, restrictions, covenants, and conditions which are for the purpose of protecting the
value and desirability of, and which shall constitute equitable servitudes on the Covered Property
and which shall run with the Covered Property and be binding on and inure to the benefit of all
parties having any right, title or interest therein, or in any part thereof, their heirs, successors and
assigns.

ARTICLE]

DEFINITIONS

Unless the context clearly indicates otherwise, the following terms used in this
Declaration arc defined as follows:

Section 1.1  “Annexation Property” shall mean all o the real property
described in Exhibit “B” to this Declaration,

Section 1.2 “Architectural Design Committee” or “ADC” shall mean and
refer to the committee or committees provided for in the Article hereof entitled “*Archiectural
and Design Control,”

Scction 1.3 “Articles” and “Bylaws” shall mean and refer {o the Anticles of
Incorporation and Bylaws of the Association as the same may from time to time be duly
amended,

Scction 1.4 “Assessments” The following meanings shall be given to the
Asscssments hereinafier defined:

(a) “Regular Assessment” shall mean the amount which is to be paid by cach
Meniber to the Association for Common Expenses,

) “Reimbursement Assessment” shall mean any charge designated as a
Reimbursement Assessment in this Deelaration, the Articles, Bylaws or Association Rules.

{v) “Remedial Assessment” shall mean any charges and/or fines levied by the
Association against a particular Owner who fails to comply with this Declaration, the Articles,
Bylaws or Association Ruies, together with attorneys’ fees and other charges payable by such
Owner, pursuant to the provisions of this Declaration, plus interest thercon as provided for in this
Dcclaration.

(d) "Special _Assessment” shall mean any charge designated as a Special
Assessment in this Declaration, the Articles, Bylaws or Association Rules.

33909/8) 7745v6 2-
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Section 1.13  “CSD Areas” shall mean all streets, roads, recreation arcas, open
space and other property (including the Impiovements thercon) owned by the CSD for the ise
and enjoyment of the Owners and for such other purposes as may be determined by ihe CSD,

Section 1.14 “Declarant” shall mean and refer to Castle & Cooke Saddle Creek,
Inc., a California corporation, its successors and assigns by merger, consolidation or by purchase
of all or substantially all of the Deveclopment,

Section 1,15 “Developer Lots” shall mean and refer to all of the separate
resiuential interests proposed for the Development that have not yet been conveyed to Retail
Purchasers and are owned by the Declarant or any Merchant Builder. For purposes of this
Section only, and in no way limiting, the rights of Declarant to modify the Development or the
actual number of Lots within the Development, the total number of projected Developer Lots for
the Devclopment as of the date of this Declaration is One Thousand Six Hundrad and Fifty
{1,050).

Scction 1,16 “Developer Party(ies)” shall mcan Declarant, cach add'‘tional
Merchant Builder, and their respective directors, officers, members, partners, empioyecs,
contractors, subcontractors, consultants, agents, successors and assigns.

Section 1.17 “Development™ shall mean and refer to the real property described
on Exhibits “A” and “B" and commonly known as Saddle Creck.

Section 1.18  “Development Agreement” shall mean thai certain Development
Agreement by and bolween the County of Calaveras and Declarant, relative to the development
known as Calaveras Country Club, as approved by the Calaveras County Board of Supervisors
per Ordinance No. 2378, dated June 13, 1994, which agreement was recorded on June 16, 1994,
as Instrument No, 94-010002 in the Official P ecords o Calaveras County.

Section 1,19 “Directors” shall mean and refer to the members of the Board,

Section 1,20 “DRE” shall mean and refer to the California Department ot Real
Estate,

Scction 1,21 “"DRE Approved Budget” shall mean and refer to that certain
budget or budgets which have been or will be submitted to and approved by the DRF by
Declarant and/or a Merchant Builde '

Scction 1.22  “Exhibit” shall mcan and refer to those documents so designated
herein and attached hereto (as such Exhibits inay be amended pursuant to Section 14,19 herein)
and each of such Exhibits is by this reference incorporated in this Declaration, As additional
property is annexed pursuant to the Article entitled “Integrated Nature of the Covered Property”
of this Tcclaration, exhibits similar to the Exhibits attached to this Declaration may be attached
to such Supplemental Declarations pertaining to the annexed property, and each of such exhibits
shai! thereby be incorporated in this Declaration, ‘
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Section 1,23 “Federal Agencles” shall mean and refer to collectively one or
more of the following agencies and tlie following letter designation of such agencies shall 1ncan
l and refer fo respectively the agency specified within the parentheses following such letter

designation: "YA™ (United States Depactment of Veterans Affairs) “FHLMC” (Federal Home
Loan Mortgage Corporatiou), “FNMA” (Federal National Mortgage Association), and “GNMA"”
l (Government National Mortgage Association).

| Section 1.24 “Final Subdivision Publiz Report” shall refer to that report
issued by the DRE pussuant to Section 11018.2 of the California Busincss and Min~fessions Code
or any similar statute hereafter enacted.

Section 1.25  “Golf Course” shall mean that certain real property adjacent to the
Covered Property, designated on that certain Large Lot Parcel Map, filed in the Official Records
of Calaveras County, on September 11, 1995, in Book 9 of Parcel Maps, at Page 43, as Lots 1
and 9 (as amended. {rom time to time, pursvant to lot line adjustments, parcel map revisions and
the like), on which the owner thereof shall have the right to maintain a golf course, clubhouse
facilities, other recreational facilities, maintenance arca, and related landscaping Improvements
and fixtures. The Golf Course is not part of the Covered Property.

Section 1.26  “Golf Course Lot" shall mcan any Lot that fronts or abuts the

——

{hic first Lot in the Initial Property to a Retaii Purchaser.

Scction 1,28 “Institutional Mortgagee” shall mean and refer to a First
Mortgagee which is a bank or savings and loan association or established mortgage Lompany, or
other cutity chartered under federal or state laws, any co:poration or insurance company, any
federal or statc agency, or any other institution regulated by federal or state law.

Scction 1.29  “Lot” shall mean and refer to (i) a lot shown on any final map filed
for record, and (i) a parcel shown on any parcel map filed for record,

Scetion 1.30 “Map” shall mean, collectively, (i) that certain final subdivision
map entitled “Sadcle Creck Unit 2A, Tract 94-545," filed for record in the Officiai Records of
Calaveras County on December 13, 1999, in Book 7 of Subdivision Maps, Page 47, (ii) that
certain final subdivision map entitled “Saddic Creek Unit 2B, Tract 94-545" filed January 29,
1999, in Book 7 of Subdivision Maps, Page 42, and (jii) any final subdivision map filed for
record with respect to any subsequent phase of the Development,

Section 1,31 “Member” shall mean and refer to every person or entity who
qualifics for membership pursuant to the Article of this Declaration entitled “Membership,”
including Declarant so long as Declarant qualifies for membership pursuant to said Article,

Section 1,32 “Merchant Builder” shall mean and refer to any person or entity

Golf Course,
Scction 1.27 “Initial Sale Date” shall mean the date of tho close of escrow of
which has acyuired or will acquire from Dcclarant a portion: of the Covered Property for the
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purpose of improving such property in accordance with cerlain development covenants,
conditicns, restrictions, and requirements imposed by Declarant.

' Section 1.33  “Mortgage” shall mean and refer to any duly recorded mortgage or
| deed of trust encumbering a Lot, A “First Mortgage” shall refer to z Mortgage which has
! priority over all other Mortgages encumnbering a spectfic Lot,

Section 1.34 “Mortgagee” shall mean and refer {o the mortgagee or beneficiary
under any Mortgage. A “First Mortgagee” shall mean the holder of a First Mortgage.

Section 1.35 “Open Space — Wildlife Habitat Easements” shall mean those

certain nonexclusive easements for open space — wildlife habitat, as designated on the Map, for

~ preservation, management, and maintenance, incl+ling weed abatement and wildlife fuel control.
Access to and use of said casements is limitee . ; swvided in the Map,

Section 1.36  “Operatur” .. ' mean the Person which holds legal title to the
Golf Coursc and/or the right to msnoge o _..sate the Golf Course, and such Person’s agents,
employees, contractors, and consultuit  Ax :f the date hereof, Declarant is the Operator.,

Section .37 “Ovwne " shall mean and refer to one or more persons or entities
who are alone or collectively the record owner of a fee simple title to a Lot, including Declarant,
any Merchant Builder, or the vendee under an installment land sales contract, but excluding those
having any such interest merely as security for the performance of an obligation. if a Lot is
Icased by Declarant for a term in excess of twenty (20) years and the icuse, or memorandum
thereos, is recorded, the lesses or transferee of the leasehold interest and not the Declarant shall
be deemed te be the Owner. If fee title to a Lot is owned other than by Declarant, the Owner of
the fee title and not the lessee or transferee of such 1,0t shall be deemed the Owner regardless of
the term of the lease,

Seation .35 “Person” shall mean and refer to a natural individval, corporation,
partnership, limited liability company, or any other entity with the legal right to hold title to real
property.

Section 1.39  “Phaso of Development” shall mean the Initial Property described
in Exhibit “A” attached hereto and made a part hereof and/or any portion of the Developtent
subjeet to a Final Subdivision Public Report issued by ths DEE and annexed to this Declaration.

Section 1.40 “Retall Purchaser” shall mean any Owner of a Lot other then
Declarant or a Merchant Builder,

Scetion 1,41 “Speeific Plan” sha!! mean that certain Specific Plan of the
Cataveras Country Club, as adopted by the Cajuveras Courty Board of Supervisors per
Resolution No, 93-440A dated December 6, 1993,

. Section 1.42 “Supplemental Declaration” shall mean those certain declarations
of covenants, conditions and restrictions or similar instruments, annexing additional property
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extending the plan of this Declaration to such additional property as provided in the Article of
this Declaration entitled “Integrated Nature of the Cavered Property.”

Section 1.43  “Wetland Preserve and Wildlife Habitat Easements” shall mean
those exclusive essements for storm drainage and wetland preserve and wildlife habitat, as
designated on the Map, containing all “avoidance, preservation and mitigation areas” for
manageraent, control, replacement, and maintenarice purposes, in accordance with that certain
U.S. Army Corps of Engineers Nationwide Permit No. 26-199100807 — with special conditions.
Access to and use of said easements is limited as provided in the Map,

ARTICLE II

MEMBERSHIP

Section 2.1 - Membership. Every Owner shall be a Member. The terms and
provisions set forth in this Declaration, which are binding upon all Owners, are not exclusive, as
Owners shall, in addition, be subject to the terms and provisions of the Articles, Bylaws, “Design
Guidelines” (as defined below), “Building Envelope” (as defined below), and Association Rules
to the extent the provisions thereof are not in conflict with this Declaration, Mcembership of
Owners shall be appurtenant to and may not be separaied from the interest of such Owner in any
Lot. Ownership of a Lot shall be the sole qualification for membership; provided, however, «
Member’s voting rights may be regulated or suspended as provided in this Declaration, the
Bylaws or the Association Ryles, Except for the Class B Member (Declarant), nct more than one
membership shall exist based upon ownership of a single Loi,

Section 2.2 - Transfer. The membership held by any Owner shall not be
transferred, pledged or alienated in any way, except that such membership shall automatically be
transferred to the transferee of the interest of an Owner required for membership, Any attempt to
make 4 prohibited transfer is void and will not be reflected upon the books and records of the
Association, The Association shall have the right to record the {ransfer upon the books of the
Association without any further action or consent by the transferring Qwner,

Section 2.3 - Voting Rights. Except for Declaran®, an Owner’s right to vote shall
not vest until the date Regular Assessments upon such Owner’s Lot have been levied as provided
in this Declaration. A]] voting rights shall be subject to the restrictions and limitations provided
hercin and in the Articles, Bylaws and Association Rules,

Section 2.4 - Classes of Yoting Membership. The Association shall have two
classes of voting membership:

(@  Class A, Class A Members shall be all Owners except Declarant and any
Merchant Builder. Each Class A Member shall be entitled to one votc for each Lot owned,
When more than one person owns g Lot required for membership, each such person shall be a
Member and the vote for such Lot shal] be exercised as they among themselves determine, but in
no event shall more than one (1) vote be cast with respect fo a.ay Lot.

33909/817745v6 -7-
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(b)  Class B. The Class B Member shall be Declarant. Declarant shall be
entitled to three (3) votes for each Developer Lot. Class B membership shall cease and be
converted fo Class A, membership on the happening of the carliest of the following events:

(1) when the total votes outstanding ir, the Class A membership equals
the total votes outstanding in the Class B membership;

(i) ten (10) years from the date of issuance of the most recent Final
Subdivision Public Report with respect to any part of the Development (including the
Annexation Proverty) (the “Conversion Date”); provided that if at the time of the Conversion
Date less than sc/enty five percent (75%) of the projected Lots for the Development are sold, the
Conversion Date shall be extended for consecutive two (2) year periods until seventy-five
percent (75%) of the projected Lots for the Development are sold; or

(iii)  twenty-five years after the Initial Salc Date,

Section 2.5 - Special Class A Voting Righs, Notwithstanding the provisions of
this Article, it the Class A Members do not have sufficient voting power pursuant to the voting
rights set forth in this Declaration and the Bylaws to elect at least twenty percent (20%) of the
total number of Dj ectors on the Board, at any mceting of Mcmbers at which Directoys are to be
elected, then such Class A Momberg shall, by majority vote, among themselves, elect the number
of Directors required to equal twenty percent (20%) of the total number of Direciors on the
Board. In the event twenty percent (20%) of the total number of Directors is equal to any
fractional number, the number of Directors to be elected pursuant to the special Class A voting
right shall be rounded to the pext higher whole number.

Section 2.6 -_Approval of Members, Unless clsewhere otherwise specifically
provided in this Declaraion or the Bylaws, any provision of this Declaration or the Bylaws
which requires the vote or writien assent of the veting power of the Association or any class or
classes of membership shali be deemed salisfied by either of the following;

(@)  the vote, in person or by proxy, of the Owners constituting a quorum
casting a majority of the votss at a meeting duly calied and noticed pursuant to the provisions of
the Bylaws dealing with annual or special meetings of the Members; or

(b)  written consents signed by the Owners constituting a quorum casting a
majority of the votes.

Section 2.7 - Special Declarar: Representation Rights. Notwithstanding the
provisions of this Articte, until such time as ninety percent (90%) of the total number of Lots in
the Development have Yeen sold to Retail Purchasers, Declarant shall have the absolute authority
to eiect al least twenty percent (20%) of the total number of Directors on the Board.
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ARTICLE III

COVENANT FOR AGSESSMENTS

Section 3.1 - Personal Obligation of Assessments. Each Owner including the
Declarant and any Merchant Builder to the extent Declarant or such Merchant Builder is an
Owner as defined herein, on any Lot by acceptance of a deed or other conveyance, creating in
such Owner the interest required to be deer1ed an Owner, whether o1 not it shall be so expressed
in any such dced or other conveyance, is deemed to covenant and agree to pay to the Association:
Regular Asscssments, Special Asscssments, Reimbursement Assassments, and Remedial
Assessments, Such Assessments shall be fixed, established and collected from time to tinie as
provided in this Declaration. The Regular, Special, Reimbursement, and Remedial Assessments,
together with interest thereon, late charges, attomeys’ fees and court costs, and other costs of
collection thereof, as hereinafter provided, shall be the personal obligation of the Owner of such
Lot at the time when the Absessment becomes due. The personal obligation for delinquent
Assessments shall not pass to ‘he successors in title of an Owner unless expressly assumed by
such successors. No Owner midy exempt himself from personal liability for Asscssments duly
levied by the Association by the abandonment of his Lot.

Scction 3.2 Purpose of Assessments. The Assessments levied by the
Association shall be used cxclusively for the purposes of carrying out and/or enforcing the
provisions of this Declaration, and to promote the recreaticn, health, safety and welfare of the
Members, the management of the Covered Property enhancing the quality of life in the Covered
Property, and the value of the Covered Property, The Association shall not impose or collect an
asscssment. penalty or fee that exceeds the amount necessary for the purpose or purposes for
which it is levied,

Section 3,3 - Regular Assessments. The Board shall determine the amount of the
Regular Assessmert to be paid by each Member., The Association shall provide written notice by
i first-class mail to all Owners of any change in Regular Assessments, or the duc dates thercfore,
: not less than thirty {30) days, nor morc than sixty (60) days, prior to the due date for such
Regular Asscssments, Bach Member siall thercatter pay to the Association his or her Regular
Assussment in instaliments by the due date established by the Reard. In the event the Board
shall determine that the cstimate of total charges for the current year is, or will become,
inadequate to v zet ali Common Expenses for any reason, it shall then immediately determine the
approximate amount of such inadequacy and issue a supplemertal estimate of the Common
Expenses and determine the revised amoum of Regulor Assessient against each Member, and
the date or dates when due. In the event the amount budgeted to nieel Commeon Expenscs for the
then-cuirent year proves to be excessive in light of the actual Common Expenses, the Board may
cither reduce the amount of the Regular Assessment or muay abate collection of Regular
Asscssiments as it deems appropriate, Until such time us the Class B Membsrship has ceased and
been converted to Class A Membership, Regular Assesements may not be reduced if such
reduction would diminish the quantit:’ or quality of services provided by the Association,
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Section 3.4 - Uniform Assessment. Regular Assessments shall be fixed at an
equal amount for each Lot and may be collected at intervals selected by the Board.

Scction 3.5 - Certificate of Payment. The Associagion shall, upon demand,
furnish to any Member liable for Assessments, a certificate in writing signed by an officer or
authorized agent of the Association, setting forth whether the Assessments on a specified T.ot
have been paid, and the amount of delinquency, if any. A rcasonable charge not to exceed
Fifleen Dollars ($15.00) may be collected by the Board for the issuance of these certificates.
Such certificates shall be conclusive evidence of payment of any Assessment therein stated to
have been paid,

Section 3.6 - Exsmpt Pronerty. All properties dedicated to, and accepted by, or
otherwise owned or acquired by, a public authority shail be exempt from (he Assessments
created herein,

Section 3.7 - Special Assessment. Special Assessments may be levied by the
| Association to fund any budgetary shortfall. Special Assessments shall also be levied by the
Board against an Owner and his or her Lot to reimburse the Associaticn for any other charge
designated as a Special Assessment in this De laration, the Articles, Bylaws or Association
Rules.

Section 3.8 - Remedial Assessment. In the event the Board levies any fines or
charges against an Owner who fails to comply with this Declaraiion, the Articles, Bylaws or the
Association Rules, such fines or chaiges hall be Remedial Assessments.

Scction 3.9 - Reimbursement Assessment. Reimbursement Assessments may be
levicd by the Association to reimburse the Association for materials or services provided by the
Association which benefit individual Lots, Reimbursement Assessments shall also be levied by
the Board against an Owner (and his or her Lof) ¢ reimburse the Association for any other
charge designated as a Reimbursement Assessment in this Declaration, the Articles, Bylaws or
: Association Rules, The Association shall provide notice by first-class mail to the Owners subject
‘ te a Reimbursement Assessment of any decision to levy such Reimbursement Assessment, not
iess than thirty (30) nor more than sixty (60) days prior to the Reimbursement Assessment
becoming due.

Section 3.10 - Date of Commencement of Regular Assessments, The Regular
Assessments for a particular Phase of Development hereunder shall commence on the date (the
“Initial Assessment Commencement Date”) which js the first day of the month following the
first closc of cscrow for the sale of a Lot by Declarant or a Merchant Builder to 4 Retail
Purchaser within a particular Phasc of Development.

| Section 3,11 - No Offsets. All Assessments shall be payable in the amount
specified by the Assessirent and no offseis against such amount shall Le permitted for any
reason, including, without limitation, a claim that the Association is no. preperly ex~rcising its
duties and powers as provided in this Declaration.
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ARTICLE IV

NONPAYMENT OF ASSESSMENTS

Section 4.1 - Effect of Nonpayment of Assessments; Remedies of the Association.
In the event any Assessment is not paid when due, such Assessment shall be deemed to be
delinquent and in default, Each Owner vests in the Association or its assigns the right and power
to bring all actions at law and in equity and exercise such other remedies provided herein against
Such Owner for the collection of delinquent Assessments. In the event an aitorney or attorneys
are employed for collection of any Assessment, whether by suit oy otherwise, each Owner agrees
to pay veasonable attorneys’ fees and costs thereby incurred in addition to any other amounts due
or any other relief oi remedy obtained against such Owner. In addition to any other remedies
hercin or by law provided, the Association may enforce the obligations of the Owners to pay the '
Assessments in any manner provided by law or in equity, and without anv limitation of the
foregoing, by any or all of the following procedures:

(a) Suspension of Rights; Monetary Penaities. After a heriing by the Board
(Whether or not the delinquent Owner appears), upou ten (10) days prior "aritten notice to the
delinquent Owner, the Board may (a) suspend the voling rights of any Owne~, and/or (b) impose
reasonable monetary penalties pursuant to a monetary penalty schedule established and posted by
the Board.

(b) Enforcement by Suit. By commencement and maintenance of a suit at law
or equity against any Owner or prior Owner to enforce the Assessment obligation, such suit to be
Maintained in the name of the Association, Any judgment rendered in any such action may
include the amount of the delinquency. interest thercon at the maximum legal rate per anuum
from the date of the di tinquency. court costs and reasonable attorneys’ fees, in such amount as
the court may adjudge against the delinquent Owner.

Section 4.2 - Intentionally Omitted,

ARTICLE VY

ARCHITECTURAL AND DESIGN CONTROL

Section 5.1 - _Architectural Design Committee. Upon recordation of this
Declaration, the Architectural Design Committee shail be formed and shall consist of between
three (3) and five (5) membets, as determined from time to time by Declarant (or by the Board
after the notice referred to Section 5.3 below has been recorded),

Scction 5.2 - Purpose _and Functions. The purpose of the ADC is 1o achieve and
maintain the aesthetic goals of Declarant. The function of the ADC is to enforce the restrictions
hergin by the review of plans and specifications submitted for approval by Owners, and by
inspection of actual construction and progress 10 ensure conformity with the plans and
Specifications as approved, It is not the intent of Declurant to deprive the individual Qwner from
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having a home of unique desigu, but to protect the Development as a whole, and the Owners
comprising the same, from undesirable construction,

Section 5.3 - Appointment. Declarant shall appoint afl of the original menibers of
the ADC and all replacements. Declarant may at any time relieve itself of the obligation of
appointing and maintaining the ADC by recording a notice in the Official Records of Calaveras
County stating that Declarant has surrendered the power of appointment and maintenance of the
ADC, and npon the recording of such notice, said powers and obligations shall inimediately vest
in the Board,

Section 5.4 - Term, The term of the initial appointees to the ADC shall be six (6)
years and thereafter members will serve three (3) year terms. Notwithstanding the foregoing, all
members of the ADC shall serve at the will of Declarant and may be removed by Declarant at
any time with or without cause. In the event of the death, removal or resignation of any member
of the ADC, the successor shall be appointed by the person or group then entitled to appoint such
members (either Declarant or the Board).

Section 5.5 - Dutics. The ADC shall perform the duties imposed on it by this
Declaration and applicable laws and regulations. The members of the ADC shall not be entitled
to any compensation for services perfor.ied pursuant hereto. Notwithstanding the foregoing,
members of the ADC who are design professions and were appointed to the ADC to provide a
technical review of the plans end specifications submiited by Owners may be entitled to receive a
reasonable payment for their services performed in connection with such technical review. The
ADC shall have the power, exercisable by the ADC when necessary in the best interests of the
Development, to take the steps necessary 10 effect amendments to the Calaveras Country Club
Zoning Code (Ordinance No. 2344), which Code is applicable to the Development,

Section 3.6 - Mectings. The ADC shall meet as often as it deems necessary to
properly carry out the obligations imposed upon it, unless directed otherwise by Declarant and/or
the Owners. The presence of a majority of the members of the ADC shall constitute a quorum.
Decisions by the ADC shall be made by the affirmative vote of a majority of the ADC members
present at a meeting, or the unanimous written consent of the ADC members.

Section 5.7 - Address. The address of the ADC shall be determined by resolution
of the ADC. Such address shall be withia Calaveras County and shall be the place for the
submittal of plans and specifications and the place where current copies of the Design Guidelines
shall be kept,

Section 5.8 -_Architectural Approval. No grading, tree removal, demolition,
buildings, structures, additions, walls, fences, painting of exterior surfaces, alterations, front, side
or rear yard landscaping, or other improvement on any Lot (collectively, “Improvements”) shall
be begun, constructed, maintained, or permitted fo remain on .ny Lot, until complete plans and
specifications of the proposed work (“Plans”) have been submitted to and approved by the ADC,
The ADC shall review all such proposals to judge whether they are compatible with this
Declaration, the Digsig Cinidelines and the Building Envelope and, if they are not, to require that
changes be made before approval. Notwithstanding the foregoing, no approval shall be required
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emergency for the purpose of protecting any person or Property from damage, The Jurisdiction
the Development shall be in addition to that of any architectura)

committee established under any Supplemental Declaration and any work or Improvement jn the

Development may require the approval of both any such architectyrat committee and the ADC,

Section 5.9 -_Standards for Approval. The ADC shall approve plans ang
specifications submitted for jts approval only if it deems, in its reasonable discretion, that the
construction, alterations or additions contemplated thereby, in the locations indicated, will not be
detrimental to the appearance of the Development as & whole and that the appearance and
location of any structure affected thereby will be in harmony with the surrounding property and
structures and the Design Guidelines. The ADC may condition jts approval of plans and
specifications upon such changes therein as it deems appropriate, and may require submission of
additional plans ang Specifications or other information prior to approving or disapproving
material submitted.

Section 5,11 - Design Guidelines and Building Envelopes. As soon as practicable
following the recordation of this Declaration (and, as upplicable, any Supplementa) Declaration),
the Declarant shall adopt Architectura] Control Design Guidelines (“Design Guidelines”) and a
map designating the “Building Envclope” for each Lot, both of which shall govern the
development of the Initial Property (and, upon recordation of any Supplementa] Declaration, any
Annexation Property). The Design Guidelines shalj be subject to amendment from time to time,
at the sole discretion of Declarant and may be different for each Phase of Development, Sajd
Design Guideiines shaj} interpret and implement the provisions of this Declaration by selting
forth more specific standards and procedures for the ADC review. The Building Envelope for
each Lot shal] represent the buildable area within each Lot, as determined by the ADC, taking
into account Lot placement, size, configuration, treee, views and other factors, Each Owner
should refer to the Design Guidelines for specific requirements applicable te such Owner's
Building Envelope,

Section 5.12 - Review of Preliminary Plans - Initjal Construction, With respect to
the initial construction of g dwelling on a Lot, within sixty (60) days after receipt of Owner’s
preliminary Plans, the ADC shall either apyrove or reject such Plans as provided in Section 5.10,
The preliminary Plans shal] consist of a plot plan, floor plan and elevation, Upon review, the
ADC may request additional drawings for clarification,
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Section 5.13 - Submission of Final Plans and Specifications. Following approval
of the preliminary Plans, five (5) sets of final plans and specifications must be submitted to the
ADC for final approval. These plans and specifications must describe in detail the floor plan
arrangement, elevations, use of materials, heights and dimensions, site placement, fences,
grading, drainage plans, access, landscape and patio plans, and any other pertinent data required
to fully illustrate the intended design, construction, and use. Physical samples of "he exterior
materials and colors must be submitted for approval. Before giving final approval, the ADC may
require that the plans and specifications comply with any requirement imposed by the ADC as to
structural features, building materials used, or any characteristics not otherwise expressly
covered by this Declaration or the Design Guidelines. Approval by the ADC of any plans and
specifications 1s not a waiver by the ADC of its right to object to any of the fuatures or elements
embodied therein if and when the same featurcs or elementis are embodied in any subsequent
plans and specifications submitted for approval .r other building sites.

; Section 5.14 - Fee for Plan Approval. The ADC may charge a fee that does not

| exceed the estimated cost of reviewing preliminary and final plans. If the CSD undertakes the
responsibilities of the ADC, as provided in Section 5.19, below, it may also charge a reasonable
fee.

Section 3.15 - Commencement; Completion of Approved Work. Upon receipt o:
the approval of the ADC, the applicant shall proceed to have the work commenced and diligently
and continuously pursued to completion in substantial compliance with the approval of the ADC
including all conditions imposed therewith. The approval of the ADC shall be effective for a
period of one (1) year after the date of the approval, subject to the right of the ADC to provide
for a shorter or longer period at the time of ils approval, or subsequently to extend the period
upon a showing of good cause, and if the approved work is not commenced within the effective
period of the approv-l, then the applicant, before commencing any work, shall be required to
resubmit his application for the approval of the ADC.,

Section 5,16 - Governmental Approval. Before commencement of any
Improvements or alterations approved by the ADC, the Owner shall comply with all applicable
laws, ordinances, and governmenta) regulations including, but not limited to, obtaining all
required pennits and approvals, Approval by the ADC does not constitute any waiver of or
entitiement to the vauous approvals that may be requirel by any governmental entity having
jurisdiction over the Dc/ciopment.  Approval by the ADC does not imply that the proposed
Improvements are in conformity with any applicable building codes, ordinances, regulations,
plans or specifications. :

Seclion 5.17 - Waiver. The approval by the ADC of any plans, drawings or
sprcifications for any Improvements or in connection with any other matter requiring the
approval of the ADC shall not be deemed to constitute a waiver of auy right to withhold approval
of any similar plan, drawing, spccification or mnatter submitted for approval. When unusual
circumstances warrant, the ADC may grant reasonable variances from the building and
architectural standards hereof or from the Design Guidelines. Such variances shall be made on a
case-by-case basis and shall not serve as precedent for the granting of any other variance.
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Section 5.18 - Vimited Liability. The actions or inactions of the Declarant, the
ADC or their respective agents, when exercising their discretion in enforcing this Declaration in
good faith, shall not be a basis for damages or equitable relief to any Owner or any other person,
NEITHER DECLARANT, DECLARANT’S PARTNERS, OFFICERS, EMPLOYEES OR
AGENTS, NOR THE ADC, NOR ANY MEMBER OR EMPLOYEE OR AGENT OF THE
ADC, SHALL BE LIABLE TO ANY OWNER OR TO ANY THIRD PARTY FOR ANY
DAMAGES, L0SS, OR PREJUDICE SUFFERED OR CLAIMED ON ACCOUNT OF (A)
THE APPROVAL OR DISAPPROVAL OF PLANS, DRAWINGS AND SPECIFICATIONS,
WHETHER OR NOT DEFECTIVE, (B) ANY ERRORS OR DEFECTS, WHETHER LATENT
OR PATENT, IN THE PLANS AND SPECIFICATIONS SUBMITTED FOR APPROVAL, ©
THE CONSTRUCTION OR PERFORMANCE OF ANY WORK, WHETHER OR NOT
PURSUANT TO APPROVED PLANS, DRAWINGS AND SPECIFICATIONS, OR (D) THE
DEVELOPMENT OF ANY IMPROVEMENTS WITHIN THE SUBJECT PROPERTY.
SPECIFICALLY, BUT NOT BY WAY OF LIMITATION, IT IS UNDERSTOOD THAT
PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERiNG, AND BY
APPROVING SUCH PLANS AND SPECIFICATIONS NEITHER DECLARANT, THE ADC,
NOR ANY ADC MEMBER, ASSUMES LIABILITY OR RESPONSIBILITY THEREFOR, OR
FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM SUCH PLANS AND
SPECIFICATIONS,

Section 5.19 - Substitution of CSD for the ADC. At any time, the members of the
ADC may elect to assign the responsibilities of the ADC to the CSD. No such assignment shall
be valid unless and until the CSD accepts the assignment by appropriately adopted resolution.
Upon acceptance of such assignment, the CSD shall thereafter discharge all duties of the ADC
has set forth herein, The CSD may in turn assign its responsibilities to 2 committee of its own
determination, A decision of the CSD shall thereafter be final.

ARTICLE VI

DUTIES AND POWERS OF THE ASSOCIATION,

Section 6.1 — General Duties and Powers. In addition to the duties and powers
enumerated in its Articles and Bylaws, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall have the specific duties and powers specified in this
Article.

Section 6.2 - General Duties of the Association. The Association through the
Board shall have the duty and obligation to:

(8  enforce the provisions of this Declaration, any Supplemental Declaration,
the Articles, Bylaws and Association Rules, by appropriate means and cauy out the cobligations
of the Association hereunder;
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(b}  maintain and otherwise manage all personal property in which the
Association holds an interest, subject to the terms of any instrument transferring such interest to
the Association;

(c) pay any taxes and other charges assessed to or payable by the Agsociation;
and

(d)  make available the books, records and financial statements of the
Association for inspecticu by Owners and Fiist Mortgagees during normal business hours,

Section 6.3 - General Powers of the Association. The Association through the
Board shall have the power but not the obligation to:

(a) employ a manager or other persons and contract with independent
contractors or managing agents to perform all or any part of the duties and responsibilities of the
Asscciation, provided that any contract with a person or firm appointed as a manager or
managing agent shall have (i) a term of not more than one (1) year with successive one (1) year
; renewul peri.ds upon mutual agreement of the parties, and (ii) shall provide for the right to
i terminate without cause, and without payment of a penalty, “ipon no more than ninety (90) days
notice;

(b)  borrow money in a total amount not to exceed ten percent (10%) of the
i then existing estimated annual Common Expenses, as may be needed in connection with the
discharge by the Asscciation of its powers and duties;

(¢} establish and maintain a working capital and contingency fund in an

1 «mount to be determined by the Board, Such contribution shall be a Common Expense and shall

| be used by the Board as it deems fit to carry out the objectives and purposes of the Association:
and

I (d)  negotiate and enter into contracts with Institutional Mortgagees and
mortgage insurers and guarantors as may be necessary or desirable to facilitate the availability of
loans secured by Mortgages within the Covered Property,

Section 6.4 - General Limitations and Restrictions on the Powers of thu Boars, In
addition to the limitations and resirictions enumerated in the Articles and Bylaws or elsewhere
provided for herein, and without limiting the generality thereof, the Board shal; be prohibited
from taking any of the following actions without the approval of a majority of the voung power
of the Association and a majority of the votes of Members other than the Declarant:

(a) enter into contracts for materiais or services which have a term in excess
of one (1} year, with the following exceptiotis:

(i) a contract with a public utility company if the rates charged for the
materials or services are regulated by the Public Utilities Commission; provided, however, that

33509/817748v6 -16-

L}
I ————— -

i Description: Calaveras,CA Document - Year.DocID 2000.1308 Page: 22 of 66
' Order: mml Comment:
i



RECORDED: 0D2,01/2000 FILE TIME: 01145 FPAGE #: 0023 OF 0066
CALAVERAS COUNTY, KAREN VARNI - CLERK-RECQORDER INSTH: 2000 1308

the term of the contract shall not exceed *he shortest tenm for which the supplier will contract at
the regulated rate;

i (i) prepaid casualty and/or liability insurance policies of not to exceed
three (3) years auration, provided that the applicable policy permits short rate cancellation by the
insured;

(iii)  management contract which provides that the Association may
terminate the contract without cause, and without payment of a penalty, upon no more than
ninety (90) days notice;

(iv)  agreements for sale or leasr of burglar alarm and fire alarm
equipment, installation and services of not to exceed five (51 years duration provided that the
supplier or suppliers are not entities in which the Declarant has a direct or indir:cc ownership
interest of ten percent (10%) or more; and

(v)  agreements for cable television services and equipment or satellite
television services and equipment of not to exceed five (5) years duration, provided that the
uppiier is not an entity in which the Declarant has a direct or indirect ownership interest of ten
percent (10%) or more.

' (b)  sell eny property of the Association with an aggregate fair market value in
excess of five percent (5%) of said estimated Common Expenses during any accounting year;

(c)  pay compensation to Directors or to officers of the Association for
services performed in the coaduct of the Association’s business; provided, however, the Board
may cause a Director or officer to be reimbursed for cxpenses incurred in carrying on the
business of the Associatiun; :

(d) incur aggregate indebtedness in excess of five percent (5%) of the then
existing estimated annual Common Expenses; and

(e) fill any vacancy on the Board created by the removal of a member of the
Roard,

Section 6.5 - Association Rules. Tht Board shall also have the exclusive power to
adopt, amend, and repeal such rules and regulations as it deems reasonable (the “Association
Rules™) which may include the establishment of a system of fines and penalties enforceable as
Remedial Assessments, all as provided in the Bylaws, The Association Rules shall govern such
malters in furtherance of the puiposes oi the Association; provided, however, that the
Association Rules may not discriminate among Owners, and shall not be inconsistent with this
Declaration, the Articles or Bylaws. A copy of the Association Rules as they may from time to
time be adopted, amended or repealed or a notice setting forth the adoption, amendment or repeal
of specific portivns of the Association Rules shall be delivered to each Owner in the same
manner established in this Declaration for the delivery of notices. Upon completion of the notice
requircments, said Association Rules shall have the same force and effect as if they were set forth
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in and were a part of this Declaration and shall be binding on the Owners and their successors in
interest whether or not actually received thereby. The Association Rules, as adopted, amended or
i repealed, shall be available at the principal office of the Association to each Owner and
| Institutional Mortgagee upon request. In the event of any conflict between any such Association
Rules and any other provisions of this Declaration, or the Articles and Bylaws, the provisions of
the Association Rules shall be deemed to be suj-erseded by the provisions of this Declaration, the
Articles or the Bylaws to the extent of any such conflict,

Section 6.6 - Delegation of Powers. The Association shall have the right,

according to law, to delegate to committees, officers, employees or agents any of its duties and

; powers under this Declaration, the Articles and Bylaws; provided, however, no such delegation

“ | to a professional management company, the ADC or otherwise shall relicve the Assuciation of its
obligation to perform such delegated duty.

Section 6.7 - Pledge of Asssssment Rights. The Association shall have the powner
to pledge the right to exercise its Assessment powers in connection with obtaining funds to repay
a debt of the Association; provided, however, any such pledge shall require the prior rifirmative
vote or written assent of not less than sixty-six and two-thirds percent (66-2/3%) of the voting
power present in person or by proxy at a duly and validly held meeting of the Members or by
written consent as set forth in the Bylaws. Said power shall include, but not be limited to, the
ability to make an assignment of Assessments which are then payable to or which will become
payable to the Association; which assignment may be tien presently effective but shall allow
said Assessments to continue to be paid to and used by the Association as set forth in this
Declaration, unless and until the Association shall default on the repayment of the (tebt which is
secured by said assignment, The Association may levy Special Assessments against the
Members to obtain such funds. Upen the failure of any Member to pay said Special Assessment
when due, the Association may exercise all its rights, Without limiting the generality of the
foregoing, any pledge of Assessment rights in excess of an aimount equal to twenty-five percent
(25%) of the total Regular Assessments collected by the Association in the then preceding
accounting year, shall require the prior written approval of soventy-five percent (75%) of the
Institutional Mortgagees based on ane (1) vote for sach First Mortgage held,

Section 6.8 - Emergency Powus, The Association or any person authorized by
the Association may enter any Lot in the event of any emergency involving illness oi potential
danger to life or property, Such entry shall be made with as little ir-convenience to the Owners s
practicable, and any damage caused thereby shall be repaired by the Association unless covered
by insurance carried by the Owner,

ARTICLE VII

REPAIR AND MAINTENANCE

Section 7.1 - Repair _ind Maintenance by Owner, very Owner shall be
responsible for the following maintenance and repair;
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and consistent with applicable local ordinances, those portions of the

fences and roof of such Lat;

any special slope maintenance Provisions contained in the Design Guide

the provisions of this Declaration applicable thereto,

set forth,

Section 7.2 - Right of Association to Maintain and Install,
Owner fails to accomplish any maintenance, repair or instalfation requir
including, withoyt limitation, proper maintenance of any Slope Areas on an
his or its share of expenses incurred in the accomplishment of the same,
delegates may, but shall not be obligated to, cause such maintenance, repair and installation to be
accomplished or such payment to be made to the appropriate parties (said maintenance, repair,
installation or lack of bayment shall be referred to in this Article as a “deﬁciency”) as hereinafter

(a) Upon finding by the Board of a deficiency, the Board sh

PAGE #: oo
INST#: 2000
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(a) every Owner shal] maintain, in good and attractive condition and repair,

exterior of his Lot which
are visible from the street on which said Lot fronts, including without limitation, the walls,

()  every Owner shall install (to the extent not previously installed by the date
such Cwner acquires jts Lot), and theieafter maintain, in good and attractive condition zqd
all yard and slope landscaping on such Owner’s Lot in accordance with this Deg]
Design Guidelines, Notwithstanding the foregoing, the Owners of those certajn Lots depicted on
Exhibit “C" attached hereto (the “Slope Lots”) shall be obligated to maintain the
of such Slope Lots as identified on Exhibit “C" hereto (the “Slope Areas”) in conformity with
lines; and

repair,

aration and the

slope portions

(©)  in the ever. the Board shall determine that any Lot perimeter walls and
fences have been damaged from within a Lot, the Owner of the Lot shall be resaonsible for
repairing such damage in a timely mwaner and in accordance with such rules as the Board or the
ADC shall from time to time adop!, In the event such repair is not so accomplished by the
Owner, the Association or its delegates shall have the right at reasonable times to enter the
effect such repair, and the cost thereof shall be charged to the Qwner of the Lot, and, if not paid
in a timely mannet, shall be g Reimbursement Assessment and enforceable in accordanc

Lot to

In the event that an

ed by this Section,
y Slope Lots, or pay

the Association or its

the deficiency to the violating Owner which shall briefly describe the deficiency and set a date
for the cure thereof, If the violating Owner submits a written request to the Board for 4 hearing

within fificen ( 15) days after the mailing of such deficiency notice, the Board shall set a dare for
such hearing before the Board or a conmittee selected by the Board for such purpose. The
Board may delegate its powers under this subsection to a duly appointed committee of the

Association,

(b)  Such hearing shall be held not less than ten (10 nor more than thirty (30)

days from the date of said request for hearing,

procedures as the Board sha

and written cvidence and to confront and Cross-examine any person offering at su
evidence adverse to such Owner, Ifthe Board or any such committee renders g decis
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the Owner, it may set another date by which the deficiency is to be currected by the Owner. A
decision of such committee may be appealed to the Board, but a decision of the Board shall be
final,

(d)  Ifthe deficiency continues to exist after the time limitation set forth in the
deficiency notice or, in the event a hearing is held, the date imposed by a final decision of the
Board or any such committee, the Board or such committee may cause such maintenance, repair
or installation to be accomplished or such payment to be made,

(e) In the event the Board or such committee elects to cause such
maintenance, repair or installation to be accomplished, it shall give written notice of such
election to the violating Owner and the following shall apply:

(i) the Owner shall have no more than ten (i0) days following the
receipt thereby of said written notice of election in which to select 1 day or days upon which such
maintenance, repair or installation work shall be accomplished;

(ify  the date which said Owner selects shall be not less than ten (10)
days ncr more than thirty (30) days following the last day of the ten (10) day period specified in
such notice of election;

(iff)  if said Owner does not select such day or days within the ten (10)
day period specified in such notice of election, the Board or such committee may select a day or
days upon which such work may be accomplished which shall be not less than twenty-five (25)
nor more than fifty-five (55) days from the last day of the ten {10} day period specified in such
notice of election; and

(iv)  unless the Owner and the Board otherwise agree, such maintenance
or installation shall take place only during daylight hours on any day, Monday through Friday,
cxcluding holidays.

6)) If the Association pays for all or any portion of correcting such deficiency
or if an Owner has not paid his or its share of the maintenance and repair expenses as set forth in
Section 7.1 of this Article regardless of whether the Association has reimbursed the appropriate
parties or Owner: pursuant to this Section, such amount shall be a Reimbursement Assessment to
the violating Owner and his T.of, as applicable,

Section 7.3 - Standards for Maintenance and Installation,

. (a) Maintenance of the exterior of the Lots, including without limitation walls,
fences and roofs shall be accomplished in accordance with the Design Guidelines and, if required
by the Design Guidelines, only after approval of the ADC.

(b)  All portions of the yard and slopes of a Lot, including, without limitation,
any Slope Areas, which are unimproved and visible from the street(s) on which said Lot fronts
shall be landscaped by the Owner thereof in conformance with customary landscaping
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material(s), primarily living plants, lawn (sod), trees and shrubs, as prescribed by the Design
Guidelines (including, without limitation, any special slope maintenance provisions thereof),
Subject to the Article hereof entitled “Architectural and Design Control,” landscaping of the Lot
shall be installed within one hundred eighty (180) days from the later to occur of (a) the « .te of
the conveyance of such Lot from Declarant or a Merchant Builder to the Owner or (b) the date of
the issuance of the certificate of occupancy (or the equivalent) for the residential structure
constructed on the Lot. Thereafter, such landscaping shall be maintained by the Owner in an
attractive condition and according to any rules promulgated by the Board.

Section 7.4 - Right of Entry. The Association shall have the right to enter upon
any Lot in connection with any exterior maintenance, repair or construction in the exercise of the
powers and duties of the Association. Any damage caused by such entry shal be repaired by the
entering party to the extent that the damage caused was unnecessary under the circumstances fo
carry out the Association’s rights and obligations.

Section 7.5 - Maintenance of Public Utility Facilities. Nothing contained herein
shall require or obligate the Association to maintain, replace or restore the facilities of public
utilities which are located within easements owned by such public utifities. However, the
Association shall take such steps as are necessary or convenient to ensure that such facilities are
properly maintained, replaced or restored by such public utilities.

ARTICLE VIII
INSURANCE

Section 8.1 - Types. The Association, to the extent available, shall obtain and
| continue in effect in its own name the following types of insurance with such deductible
' provisions as may be appropriate so long as such amounts or type of insurance coverage arc not,

in the good faith judgment of the Board, prohibitively expensive or no longer necessary or
appropriate for the protection of the Covered Propeity, the Association and the Members:

(3)  a comprehensive policy of public liability insurance covering the CSD
Arcas with a limit of not less than Three Million Dollars ($3,000,000) for claims for personal
injury and/or property damage arising out of a single occurrence, s I coverage to includc
protcction against water damage liability, liability for non-owned and hired automobile and
linbility for property of others, and such other risks as shall customarily be covered with respect
lo similar planned unit developments in the area of the Covered Property, and shall contain a
“severability of inierest” endorsement or the equivalent which shall prectude the insurer from
denying the claim of an Owner because of negligent acts or omissions of the Association or other
Owners; and

(b)  fidelity coverage against dishonest acts on the pait of directors, officers,
employees or voluntesrs who handle or who arc responsible fo haudle the funds of the
Association, and such fidelity bonds shall name the Association as obligec, shall b written in an
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amount equal to twenty-five percent (25%) of the estimated annual operating expenscs of the
Association, including reserves, and shall contain waivers of any defense hased on the exclusion
of persons who serve without compensation or from any definition of “employee” or similar
expression.

Section 8.2 - Waiver by Members, All insurance obtained by the Associaiion
shall be mainteined by the Association for the benefit of the Association, the Owners and the
Mortgagees as their inferests may appear, As to each of said policies which will not be voided or
impaired thereby, the Jwners hereby waive and release all claims against the Association, the
Board, other Owners, the Developer Parties, and the agents and employees of each of the
foregoing, with respect to any loss covered by such insurance, whether or not caused by
negligence of or breach of any agreement by said persons, but to the extent of insurance proceeds
received in compensation for such loss only.

Section 8,3 - Other Insurance. The Board shall purchase and maintain workmen’s
comr.ensation insurance, to the extent that the seme shall be required by law, for all employees of
the Association, The Board shall also purchase and maintain in effect such insurance on personal
property owned by the Association, and such other insurance, as it deems necessary or as is
requived by an Instituiional Mortgagee including, without limitation, demolition insurance, flood
insurance, earthquake insurance, plate-glass insurance, ard officers’ and directors’ liability
insurance.

Section 8.4 - Premiums, Proceeds and Settlement, Insurance premiums for any
such blanket insurance coverage obtained by the Association and any other insurance deemed
necessary by the Association shall be a Common Expense to be included in the Regular
Asscssments levied by the Association, Casualty insurance proceeds shall be used by the
Association for the repair or replacement of the property for which the insurance was carried, or
otherwise disposed of as provided in the Article hereof entitled “Destruction of Improvements.”
The Association is hereby granted the authority to negotiate loss settlements with the appropriate
insurance carriers, Any (wo (2) directors of the Association may sign a loss claim form and
releasc form in connection with the seftlement of a loss claim, and such signatures shall be
binding on the Members,

Scction b.5 - Annual Insurance Review. The Board shall annually determine
whether the amounts andg types of insurance it has obtained provide adequate coverage for the
Covered Property in light of increased coustruction costs, inflation, practice in the area in which
the Covered Property is located, or any other factor which tends to indicate that either additional
insurance policies or incroased coverage under cxisting policies are necessary or desirable to
protect the interests of the Owners and of the Association. If the Board determines that increased
coverage or additional insurance is appropriate, it shall obtain the same.

Scction 8.6 - Abandonment_of Replacement Cost Insurance. Unloss at least
seventy-five porcent (75%) of the Institutional Mortgagees based on one (1) ‘ote for each First
Mortgage held have given their prior written approval, the Association shall no be entitled to fail
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to maintain the extended coverage fire and casualty insurance required by this Article on less
than a one hundred percent (100%) current replacement cost basis,

Section 8.7 - Notice of Expiration Requirements, If available, each of the policies
of insurance maintained by the Association shall contain a provision that said policy shall not be
canceled, terminated, materially modified or allowed tc expire by its terms, without ten (10) days
prior written notice to the Board and Declarant, and to each owner and mortgagee, insurer snd
guarantor of a First Mortgage who has filed a written request with the carrier for such notice and
every other person in interest who requests such notice of the insurer, In addition, fidelity bonds
shall provide that they may not be canceled or substantially modified without ten (10) days prior
written notice to the Association and to each FNMA servicer who has filed a written request with
the carrier for such notice.

Section 8.8 - Federal Requirements. Notwithstanding the foregoing provisions of
this Article, the Association shall continuously maintain in effect such casualty, flood and
liability insurance and a fidelity bond meeting the insurance and fidelity bond requirements for
planned unit development projects established by any of the Federal Agencies, so long as either
is a Mortgagee, Owner, or insures or Buarantees a viortgage within the Covered Property, except
to the extent such coverage is not available or has been waived in writing by the foregoing
entities,

ARTICLE IX

USE RESTRICTIONS

In addition to the limitations, restrictions and standards imposed upon the use of the
Covered Property by the Development Agreement and the Specific Plan, the Covered Property
shall be held, used and enjoyed subject to the following additional limitations and restrictions,
subject to the exemplion of Denlarant set forth herein. If therc is a conflict between the terms of
the Development Agreement or the Specific Plan and the limitations and restrictions set forth
herein, the more restrictive condition, limitation or restriction shall control. The application of
the following limitations and restrictions shall be interpreted by the Board. The Board may
waive in whole or in part auy of such limitations and restrictions if the sirict application thereof
could be unreasonably or unduly harsh under the circumstances, Any such interpretation or
waiver shall be in writing or shall be contained in written guidelines or rules promulgated from
time to time by the Board,

Section 9.1 - Residential Use Only. No Lot, or any portion thereof, shall be
developed or used except in conformance with the Development Agreement, the Specific Plan,
this Declaration, and the Association Rules, each as may be amended from time to time,
Specifically, but without limiting the foregoing, cach of the Lots shall be used for single-family
residential purposes only, and no building or buildings shall be erccted, constructed altered or
maintained on any Lot other than one (1) detached single-family dwelling, together with
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customary ancillary structures, including a private garage for not more than four (4) vehicles, as
permitted from time to time by applicable zoning ordinances,

Section 9.2 - Trades or Businesses. The conducting of any trade or business is
prohibited, except those trades or businesses that are permitted by and comply with zoning and
other laws or ordinances which do not: (i) chunge the overall residential use of the Lot; (if)
involve in-person calls by customers, employees, or deliverymen except on an infrequent basis;
(iii) require signs or other promotional advertisements; (iv) require {he storage of large amounts
of bulky goods or inventory; or (v) require parking on roads and drives. Subject to state law, no
daycare facilities, community care facilities, or health care facilities operating a business or
cherity of any kind shall be permitied,

Section 9.3 - Use of Name. Use of the name “Saddle Creek,” except as necessury
for a postsl address, and use of pictures of the Covered Property in advertising or publicity,
except for the use of pictures of Improvements by the Owner of such Improvements, without the
written consent of Declarant or the Board {s prohibited,

Section 9.4 - Construction and Completion of Dwellings. The construction of all
Improvements shall be prosecuted diligently and completed within a reasonable time, The
exterior finish, including finish painting of any dwelling, shall be in any event completed within
one (1) year after the commencement of construction. No dwelling shall be occupied prior to its
completion, #s evidenced by the issuance of a certificate of occupancy by the County of
Calaveras. No machinery, building materials or articles of similar nature shall be allowed to
remain on any Lot exposed to view from any other Lot, the CSD Areas, or the Golf Course
except during authorized construction. All Owners and Merchan: Builders, and their respective
contractors, are to maintain their construction sites in a neat and orderly fashion, and shall clean
up and remove all debris. The Owner, Merchant Builder, and geneial conlractor shall be
responsitie for maintenance of such neatriess and removal of debris by subcontractors employcd
on the construction site and shall be responsible to clean the street, curb and gutter in front of
their construction sjte when they have completed construction, Any damage caused by the
construction, including but not limited to damage to utility lines, the sfreet, curbs or gutters shall
be repaired by the applicable Owner, Merchant Builder, and/or gencral contractor,

Section 9.5 -_Landscaping_Maintenance. All landscaping of cvery kind and
character, including shrubs, trees, grass and other plantings shall be vatered, weeded, neatly
trimmed, properly cultivated and maniained continuously by the Owner thereof in a neat and
orderly condition and in a maaner to enhance its appearance, ‘I'he foregoing provisions of this
Section 9.5 shall not apply to any areas which are designated on the Map s being within the
Open Space - Wildlife Habitat Easements or the Wetland Preserve and Wildlife Habitat

Section 9.6 -_Structural Interf.rence, No Improvement shall he constructed,
erected, altered, placed, or permitted to remain on any Lot in such location or manner which
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€xceeds the height limit alfowed by applicable loca] ordinances and ¢
does not conform with the Building Envelope for the Lot or the building setbac

s ONE Or More dormers, one or more widow walks,
Or other architecturg] features which are in compliance with'the Design Guidelines, Aj solar

collection devices shall be integrated aesthetically ang Sereened as much g possible from
adjacent Portions of the Covered Pro; erty, Subject to the provisions of California Cjyi] Code
Section 1376 and applicable Federal regulations, no television, radjo or similar towers, poles or
antenna or other extemal radjo, television, or Microwaye cquipment, sateljite dish
electronic device shall be constricted, erected, or maintained op any building or op any Lot,

danless sych device is (1) not visibje from any adjoining Lot, the CSD) Areas, or the Golf Course
and (2) approved by the ADC,

Section 9.7 . Structure Re air. All Lots and Improvemengs within the Covered :
Property anqg each portion thereof shalj gt all times be maintained in gogq condition and repair .
and well and Properly painted o otherwise finished,

, lease or exchange, or advertise directions to the Lo, provided

» 8¢ of reasonable dimensiong
and design, do not adversely affect public safety, including traie safety, and are in conformity

with applicable locg) ordinances, Notwithstandfng the foregoing, in the even: the ADC
3tablishes standards for the creation and POSting of “for saje” signs within the Development, all

Section 9.9 = Nonstandard Yehicles; Mobile Homes. No mobile homes, motor
hemes, campers, boats, traders, or tommsrejal tryckg or vans, oth
smaller pick. UP truck or van, shay be kept
centinuous perings longer than 48 hours except: (i) if it is gtor
area compleiciy screened from ddjoining Lots, the C3p Areas, and the Golf Co
requiycd temporarily for the construction, repair, refimishing, or maintenance o

Covered Property: and (iii) for moving fumishings, equipment, or supplies j
Covered Property,

urse; (ii) where
f any part of the
nto or out of the

Section 9.1 0 - Equipment Re air; Power Equipment, No automobile, truck, pogt
Or other equipmeny may be dismantled, repaired or serviced on any Lot
adjoiing property or public street, No POWer equipment
A wature (other than emergency repairg Within an Owner’s gne

on eny Lot withoy the prior written approval of the ADC, Iy deciding whether to grant
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approval, the ADC shall consider the effects of noise, air pollution, dirt or grease, fire hazard,
inference with radio or television reception and similar objections.

Section 9.11 - Garages. No garage shall be converted to any use which impairs or
prevents its use for the storage of motor vehicles. Each Owner shall keep his garage area in a
neat air! orderly condition with any storage areas completely enclosed. Garage doors shall be
kepl closed when not in use. Garages shall not be used for storing or parking campers, trailers,
boats or recreational vehicles or any other purpose which would prevent the Owner from parking

his passenger vehicles in his garage. Each Owner shall keep his driveway clean and free of
debris,

Section 9.12 - Drainage. No Owner shall do any act or construct any
Improvement which would in any way interfere with the natural or established drainage systems
I or patterns over his Lot or other Lots. No Lot shall be regraded by any Owner in any manner
which increases water runoff on any other Lot. For purposes hereof, “established drainage” is
defined as the drainage which occurred at the time the overall grading of the Lots was ori ginaliy
completed, Any modifications to drainage must be based upon plans prepared by a licensed
engineer, and approved by the County of Calaveras. Any Owner who changes the drainage of
his Lot contrary to the terms of this Section 9.12 shall be responsible for any damages which
might result to his dwelling or to the property of any second party, including any other Owner.

Section 9.13 - Weeds and Debris, No weeds, rubbish, debris, objects, or materials
of any kind shall be piaced or permitted to accumulate upon any portion of any Lot which render
such portion unsanitary, unsightly, offensive, or detrimental to any Lot in the vicinity thereof or
to the occupants of any Lot in the vicinity, All garbage and trash shall be regularly removed
from each Lot, and sha)l be placed and kept in covered sanitary containers where it is not visible
from any neighboring Lot except for a reasonable time prior to or after collection. All woodpiles
or storage piles shall be kept screened and concealed from view of other Lots, CSD Areas, and
the Golf Course. No plants or seeds infected with noxious insects or plant diseases shall be
brought upon, grown, or maintained upon any portion of any Lot.

Section 9.14 - Window Coverings. Windows shall be covered only by drapes,
shades or shutters and shall not be painted or covered by foil, cardboard or similar materials. All
window coverings visible from any Lot, the Golf Course, or any CSD Areas, shall be of a
material, design and color which is consistent with the Design Guidelines,

Section 9.15 - Clotheslines: Appliances. No exterior clotheslines or other outside
clothes drying or airing facility shall be erecteq or raa; ‘ained on the Lots in any location where
the same would be visible from any Lot, tiie Golf Course, or CSD Areas, No clothes washers,
clothes dryers, refrigerators, or freezers may be kept, stored or operated on any balcony, patio,

porch or other exterior area, unless built inic - ctmicture and approved by the ADC,

Section 9.16 - Animals. No animals, livestock, or poultry of any kind shall be
raised, bred or kept on any Lot except that common household pets, including a total of not more
than two (2) dogs and/or three (3) cats, may be kept, provided that they are not kept, bred or
maintained for any commercial purpose. All permitted animals, when not within a dwelling unit,
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shall be kept in a fenced yard or, ex-.ept for cats, restrained by a leash. No pets may be kept on
any Lot or within the Developm~ .t which result in an annoyance or nuisance to other Owners.

Section 9.17 - Nuisance. No noxious or offensive trade or activity shall be carried
on upon any portion of the Covered Property, nor shall anything be done or maintained thereon
which may be or become an annoyance or nuisance to the neighborhood or which may injure the
reputation of the .. xighborhood or be unsafe or hazardous to any person or property. Nothing
shall be kept or d¢ ne on the Covered Mcoperty which would be a nuisance or in violation of any
law, statute, regulation or ordinance. As examples, but without limiting the foregoing, no
external speakers, oells or horns shall be p «mitted on any Lot other than usual and customaty
burglar alarm systems and no basketball playing shall be permitted between the hours of 8:00
p.m. and 9:00 a.m. Euch Owner shall take appropriate steps (o prevent the accidental tripping of
any alarm system. Ordinary and usual techniques of constriction of Improvements permitted
hereunder shall not be deemed a nuisance.

Section 9.18 - Bars on Windows. No windows in any dwelling or structure shall
be covered with wrought iron or other metallic bars, whether decorative or installed for security
purposes.

Section 9.19 - Lighting, The installation of any exterior lighting whose source is
visible from neighboring Lots or the Golf Course, without the prior written approval of the ADC,
is prohibited, This provision does not prohibit holiday lighting decorations temporarily instailed
for the holiday season. All holiday lighting displays shall be removed within two (2) weeks after
the end of the holiday event.

Section 9.20 ~ Hazardous Materials. No Owner may store or keep any flammable,
explosive, radicactive, toxic or irazardous materials, including, without limitation, oil, gasoline,
pesticides, fertilizers, herbicides and other similar materials, or items that endanger the safety of
Improvements on his Lot, cxcept as specifically authorized under federal, state, or local law for
possession in a single-fam:ly residence for personal use.

Section 9.21 - Fire Management. Each Owner of any Lot, a rortion of which is
depicted on the Map as contained within a “Fire Management Zone,” shall control the
accumulation of grass and brush material and shall trim tree limbs and remove dead branches
according to such requirements as may be determined by the Copperopolis Fire Protection
District (the “Fire District”) and/or the CSD. Each Lot in excess of one acre (gross) shall
include “Defensible Space” areas around each structure which areas shall measure no less than
thirty (30) fee: in width on all sides, and within which fire-resistan landsc: ping shall be installed
and maintained; provided, however, such Defensible Space shall rot ncroach within the
building envelope (house structure and immediate area surrounding house for landscaping as
approved by the ADC). The Fire District and the CSD shall have the right to monitor and
enforce the foregoing requiremants.

Section 9.22 - Mining. No portion of any Lot shall be used in any manner to
explore for or remove any water, oil, gas, other hydrocarbons, minera’s or other substances of
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any kind. Surface entry for mining, quarrying, dri."ng, boring, or exploring for or removing
natural subsurface materials is prohibited, \

Section 9.23 - Fires, Other than barbecues, in properly constructed barbecue pits
or grills, or fireplaces, no fires shall be permitted on the Lots.

Section 9.24 - Bicycle Paihs. Any bicycle paths shall be used only by pedestrians
and persons riding bicycles. No motor vehicles or horses shall use such paths.

Section 9.25 - Shortwave or Other Electronic Interference. The operation of any
shortwave or any other kind of electronic device within the Covered Properiy that in any way
interferes with radio, television, or other electronic signal reception within the Covered Property
is prohibited.

Section 9.26 - Temporary Structures, No shed, tent, or temporary building shall
be erected, maintained, or used on any Lot; provided, however, temporary buildings for use and
used only for purposes incidental to the initial construction of Improvements on any Lot may be
constructed and maintained provided that said temporary buildings shall be promptly removed
upon the completion of such construction work. Nothing in this Section shall limit Declarant’s
right to use tents or other temporary structures in connection with the sale of Lots or promotion
of the Development,

| Section 9.27 - Utility Lines. Except for high voltage electrical lines, temporary
lincs used during construction and for pre-existing electrical lines installed prior to the date of
this Declaration, all utility lines, including, but not limited to, electrical, gas, telephone, cable
television, and other communication shall be underground, except for access ports and above-
ground transformers.

Section 9.28 - Mailboxes. The mailboxes in the Development shall be “cluster”
type boxes of such size, type and location as shali conform to the Design Guidelines and the
rcquirements of the United States Postal Service.

Section 9.29 - Garage Sales. The use of yards, garages, or any CSD Areas for
| garage or yard sales is prohibited.

Section 9.30 - Parking. Unless otherwise permitted by the Board, no motor
vehicles shall be parked or left on any portion of the Covered Property other than within a Lot’s
designated enclosed parking area, The Board may promulgate and enforce rules regarding
parking within the Covered Property,

Section 9.31 - No Further Subdivision. No Lot may be further subdivided, nor
may any easement or other interest therein less than the whole be conveyed by the Owner thereof
(excluding Declarant) without the prior written approval of the Board and appropriate
governmental authvrities. Nothing in this Section shall be deemed to prevent an Owner from, or
require the approval from the Board for; (1) selling or leasing of entire Lots, (2) transferring or
sclling any Lot to more than one person 1o be held by them as tenants in common, joint tenants,
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tenants by the entirety, or as community property, or (3) completing a lot line adjustment in
accordance with Section 66412(d) of the Goverminent Code.

Section 2,32 - Noise. No power tcols, speakers, hom, whistle, bell, drums, or
other similar sound facility or equipment shall be used upon any Lot which is capable of
producing any sound in excess of sixty-five (63) decibels measured at a poirt fifty (50) feet from;
(i) the outside of the dwelling from within which the sound emanates, or (2) the speaker or other
equipment from which the sound emanates. No activity shall be undertaken or permitted upon
any Lot which causes any sound, whether intermittent, recurrent, or continunus, in excess of
forty-five (45) decibels measured at any point on the boundary line of the Lot. Decibel
measurements shal! be the average of at least thrze (3) and at most five (5) decibel readings by a
qualified engineer. The foregoing provisions shall not prohibit the installation or use of alarm
devices designed and used solely for security purposss or prohibit the construction work of any
Improvement,

Section 2,33 - Tree Removal, Any removal o. trees within the Devefopment,
including, without limitation, removal of mature oak trees or significant loss of blue oak savanna
habitat, shall she subject to the guidelines of the Calaveras County Tree Removal Programs as
same may exist and/or be modified from tine to time.

Section 9.34 - _Exceptions, The restrictions set forth in Auticle V and in this
Article IX shall not and do not apply to any of the following;

(8) any part of the Covered Property which is owned by any public body,
including, but not limited to, a schoo] district;

(b)  any act done or proposed to be done upon the Covered Property, or any
condition crested thereon, by any povemmental agency or entity, or the agents or employees of
any governmental entity acting in the scope of their authority as such agents or employees;

(c)  any act done or proposed to be done upon the Covered Property, or any
condition created thereon, by any utility company (including, but not limited to, companies
furnishing electric, gas, water, telephone, cable television and/or sewer service to all or parts of
the Covered Property), or the agents or employees of any such company, which act could be
done by such company were this Declaration not made;

(d)  any act done or proposed to be done upon the Covered Property, or any
condition created thereon, by the Developer Parties, in connection with the marketing and sales
by the Developer Parties of the Lots, or in the course of planning for, preparing the Covered
Property for and/cr conslruction upon the Covered Pcoperty or any Lot of streets, utilities,
recreational and residential buildings, ond all other original Improvements, or in connection with
the exercisc of any easement reserved to Declarant and any Merchant Builders in the
Article entitled “Easements” of this Declaration or in any conveyance document; or

(©) any act done or proposed to be done upon the Covered Property, or any
condition created thercon. by any person pursuant to court order, or the order of any public
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officer or public agency; provided, however. that the orders contemplated in this subparagraph
are only those which are the result of aciion initiated by public officers or agencies and which
embody mandatory requirements with penalties for non-performance, and are not those orders
which result from the application of private parties or are merely permissive.

ARTICLE X

RIGHTS OF ENJOYMENT

No Member may exempt himself from personal liability for Assessments d
levied by the Association by the abandonment of his Lot.

ARTICLE XI

EASEMENTS

Section [1.1 - Amendment to Eliminate Basements, This Declaration cannot be
amended to modify or eliminate the easerents reserved to Declarant without prior written
approval of Declarant and any attempt fo do so shall have no effect. Any attempt to modity or
eliminate this Section shall likewise require the prior written approval of Leclarant.

Section 11,2 - Nature of Easements. Unless otherwise set forth herein, any
easeiment resorved to Declarant herein shall be nonexclusive,

Section 11.3 - Certain Rights and Bascments Reserved to Declarant.

(w)  Utilities, Easements over thc Covered Property for the installation and
maintenance of electric, telephone, cable television, water, gas, sanitary scwer lines and drainage
facilities as are needed to service the Covered Property are hereby reserved by Declarant,
together with the right to grant and transfer the same; provided, however, such easements shall
not unreasonably interfere with the use and enjoyment by the Members of their Lots.

(b)  Cable Television. There is hereby reserved to Declarant over the Covered
Property, together with the right to grant and transfer the same, the right to place on, under or
across the Covered Property, transmission lines and other facilitics for a community antenna
television system and thereafler to own and convey such lines and facilities and the right to enter
upon the Covered Property to service, maintain, repair, reconstruct and replace said lines or
facilities; provided, however, the exercise of such rights shall not unreasonably interfere with any
Ownet’s reasonable use and enjoyment of his Lot.

(c)  Water Rights, ‘i.ere is hiereby reserved to Declarant with full right and
power, among others, to transfer or assign to others or to use or utilize on any other property
owned or letsed by Declarant, any and all water rights or interests in water rights fio maiter how
acquired by Declarant, and owned or used by Declarant in connection v/ith or with respect to the
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Covered Property, whether such water rights shali be riparian, overlying, appropriative,
percolating, prescriptive or contractual, provided, however, the reservation made herein shall not
reserve to or for the benefit of Declarant any right to enter upon the surface of the Covered
Property in the exercise of such rights,

(0)  Rain Water Drainage Easements. There is hereby reserved to Declarant,
together with the right to grant and transfer same to Merchant Builders, Declarant’s sales agents
and representatives, and prospective purchasers of Lots, easements in and over portions of Lots
for the purpose of tue instaiiation and placemeat of Drainage Devices in crder to drain rain water
from Lots, including roofs of Lois, No Owner shall interfere with the operation of such Drainage
Devices. :

(¢)  Construction and Sales. For a period of time extending until all
Improvements have been completed within the Covered Property, a non-exclusive easement in,
over, under and through the Covered Property is hereby reserved to Declarant, together with the
right to grant and (ransfer same to Merchant Builders and Declarant’s sales agents and
representatives for ingrss and egress and for the purpose of: (1) completing the development of
the Covered Property. including without limuation the transportation of development and
construction related materials over the private streets, constructing, maintaining, retaining and
relocating all Improvements on the Cov.red Property now or hereafter planned to be constructed
on the Cover--d Property by Declarant or any Merchent Builder, or required to be constructed on
the Covered Property by any municipal or governmental agency; (2) marketing, leasing, sclling
and re-selling the Lots therein; and (3) customer relations and providing post-sale customer
service to Owners; and in connection with such easement the right, but not the obligation: (a) to
perform any and all urchitectural, engincering, grading, construction, excavation, landscaping
and related work and activities; (b) to erect, maintain and relocate upon the Covered Property
storage buildings, storage areas, temporary sewage disposal facilities, water wells and other
reluted fucilities; (¢) to store and use materials, equipment, vehicles, tools and machines which
may be neceseary or desirable in connection with such construction; (d) to display signs and
erect, maintain and operate, for sales and administrative purposes, a fully sta'fed customer
relations, customer service and sales office complex on the Covered Property; (¢) to show the
Covered Property, unsold Lots and any Lots which are offered for resal to, prospective
purchasers, (f) to perform maintenance, repair and replacement work on, and to make custom
Improvements, alterations and additions to Improvements, and (g) to construct Improvements on
any Lot. No such activities shall b deemed to be a nnisance, No Owner (other than a Developer
Party) shall enter any construction ares or cross any fence or other barricade constructed to
prevent such entry or otherwisce img eue or interfere with such development and construction.

Section 11.4 - Certuin Easements for Owners.

(8)  Rights snd Duties: Utilities and Cable Television, Wherever sanitary
sewer housc connections, water house connections, electricity, gas, telephone and cable
television lines or drainage facilities are installed within the Covered Property, the Owners of
any Lot served by said connections, lines or facilities shall have the right and there is hereby
reserved to Declarant, together with the right to grant and transfer the same to Owners, an
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easement *o the full extent necessary for the full use and enjoyment of such portion of such
connections which service his Lot, and to enter upon the Lots owned by others, or to have utility
companics enter upon the Loty owned by others, in or upon which said connections, lines or
facilities, or any portion thereof lie, to repair, replace and generally maintain said connections as
and when the same may be necessary as set forth below, provided that such Owner or utility
company shall promptly repair any damage to a Lot caused by such entry as promptly as possible
after completion of work thercon.

(b)  Soler Easements. There is hereby reserved to Declarant, for the benefit of
each and every Owner of a Lot, a solar easement in and through all air space over the Covered
Property for the purpose of preserving access to natural sunlight for any solar ¢nergy collector
which is originally constructed by Declarant. No Owner of a Lot, or person in control of a Lot,
shall allow a tree or shrub to be placed, or if placed, to grow on such property, subsequent to the
installation of a solar collector on the property of another so as to cast a shadow greater than ten
percent (10%) of the collector absorption area upon that solar collector on the property of another
at any one time between the hours of 10:00 a.m, and 2:00 p.m., provided that this Section shall
not &pply to specific trees and shrubs which at the time of installation of a solar collector or
during the remainder of that annual solar cycle cast a shadow upon that solar collector,
Notwithstanding anv other provisions of this Declaration, no structure, vegetation or land use
shall pencirate the air space which is subject to the solar easement, unless express written
permission is obtained from (1) the Baad and (2) all Qwners of Lots adjoining the Lot
containing such structure or vegetation, or subject to such land use. This easement shall not
preclude utility lines, antennae, wires and poles that are not otherwise prohibited by this
Declaration, which penetratc the airspace covered by this solar easement,

(c)  Streets. There is hereby reserved to Declarant, for the benefit of each and
every Owner of a Lot, an easement on, over, along, and across all of the streets throughout the
Developraent, including, without limitation, any such streets included as part of any Lot, and any
streets to be meintained by the CSD.

Section 1.5 - Certain Easements for Association, There is hereby reserved to
Declarant easements over the Covered Property, which easements are hereby granted to the
Association, for the purpose of permitting the Association to discharge its obligations znd
powers as described in this Declaration,

Section 11.6 - Certain Easements for Districts.

(a) There is hercby reserved {o Declarant easernents over the Covered
Propeity, which easements may hereafter be granted to the CSD , for the purpose of permitting
the C8D to discharge its obligations and powers as described in this Declaration,

(b)  Rights and Duties: "Mil 11es and Cable Television. Wherever sanitary
sewer house connections, water housc 1 sctions, clectricity, gas, telephone and cable
television lines or drainage facilities are \ ‘alled within the Covered Property, anc said
connections, lines or facilities serve the CSIY Areas, the CSD shall have the right and there is
hereby reserved to Declaranl, together with the right to grant and {ransfer the same to the CSD an
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easement to the full extent necessary for the full use and enjoyment of such portion of such
connections which service the CSD Areas and to enter upon the Lots owned by others, or to have
utility companies enter upon the Lots owned by others, in or upon which said connecons, lines
or facilities, or any portion thereof lje, to repair, replace and generally maintain said cotnections
as and when the same may be necessary as set forth below, nrovided the CSD or utility company
shall promptly repair any damugs ¢~ a Lot caused by such entry as promptly s possible after
completion of work thereon,

Section 11.7 - Support, Settlement and Encroachment, There is hereby reserved
to Declarant and its assigns the following reciprocal easements, which easements are hereby
granted to the Owners, for the purposes s<t forth below:

(a) an eascment appurtenant to each Lot which is contiguous tv another Lot or
CSD Areas which Lot shall be the dominant tenement and the contiguous Lot or CSD Areas
shall be the servient tenement;

(b)  an easement appurtenant to the CSD Areas contiguous to a Lot, which
CSD Areas shall be the dominant tenement and which contiguous Lot shall be the servient
tenement;

(c) it is provided, however, that in the event CSD Areas are the dominant
tenement in an easement described in this Section, Declarant shall havs the right to transfer said
casement to the CSD and not to Owners;

(d)  said easements shall be for the purposes i,

(i) engineering etrors, errors in original construction and support and
accommodation of the natural settlement or shifting of structures;

(i) encroachment by reason of a roof or eave overhang from a Lot and
for the maintenance of such roof or eave overhang by the Owner of the dominani tenement; and

{lif)  encroachment of fireplaces, doorsteps, foundation footings, garage
doors. utilities and other appurtenances or fixtures and the maintenance theceof by the Owner of
the dominant tenement, which, in the construction of \he structures upon the dominart tenement
or from any reconstruction or modifications of such structures, project beyond the external
surface of the outer walls of such structures,

Section 11,8 ~ Right to Grant and Transfer Easements, All or any part of each
easement reserved to Declarant herein may be granted or transferred by Declarant to an Owner,
the Association, a Mzrchant Builder, or any other party. To the extent that all or any part of the
casements reserved to Declarant are granted or transferred to « Merchant Builder, such easements
may be transferred by such Merchant Builder to Retail Purchasers,
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ARTICLE XII

- INTEGRATED NATURE OF THE COVERED PROPERTY

The Annexation Property and/or any other real property may be annexed to and
become subject to this Declaration by any of the methods set forth hereinafter in this Articlc, as
follows:

Section 12.1 - Development of the Covered Property. Declarant intends to
sequentially develop the Annexation Property on a phased basis; provided, however, Declarant
may elect not to develoy all or any part of such real property, to annex such real property to this
Declaration in increments of any size whatsoever, or to develop more than one such increment at
any given time and in any given order. Moreover, Declarant reserves the right to subject all or
any portion of the Annexation Property to the plan of this Declaration or one or more separate
declarations of covenants, conditions and restrictions which subjects said property to the
jurisdiction and powers of a homeowners association or other entity with powers and obligations
similar to the Association and which is not subject to the provisions of this Declaration,
Although Declarant shall have the ability to annex the Annexation Property as provided in this
Article, Declarant shall not be obligated to annex all or any portion of such property, and such
property shall not becomne subject to this Declaration unless and until a Supplemental Declaration
shall have been so executed and recorded,

Section 12.2 - Supplemental Declarations. A Supplemental Declaration shall be a
writing in recordable form which annexes real property to the plan of this Declaration “nd which
incorporates by reference some or all of the covenants, conditions, restrictions, easvi.. nts and
other provisions of this Declaration aud shali contain such other provisions as sei f+ + in this
Dclaration relating to  Supplemental Declarations,  Such Supplemental 7 turations

nemplated above may contain such complementary additions anc modificatic  of the

- waUs, conditions and restrictions contained in this Declaration (i) as may be v .. ary 1o
ton ot the different charaeter, if any, of the Annexation Property, including, without H.mive™ =,
with resse ' oning, building minimum square footages, Lot coverage, surface fenres, o
method -+ ~ub, rvision (including, without limitation, larger or smaller parrel size, zero o1 1 nex
“Z" lot livie cun:figurations, and/or varying product type (including attached housing)), (ii) as may
pe required by any governmental authorities, (iii) as deemed appropriate by Declarant, or (iv) ac.
may be appropriate in the devclopment of the Annexation Property; provided, however, any
additions or modifications hereto contained in any Supplemental Declaration shall be consistent
with the applicable zoning documents for the Development, as same may be amended from time
to time and approved by the County. Notwithstanding the foregoing, in the event of any direct
conflict between the terms of any Supplemental Declaration and the terms of this Declaration,
the terms of this Declaration shall control,

Scction 12.3 - Annexation Without Approval and Pursuant to General Plan, All
or dny part of the Anncxation Property may be annexed to and become subject to this Declaration
and subject to the jurisdiction of the Association without the app-oval, assent or vote of the
Association or its Members, provided that a Supplemental Declaration covering the portion of
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the Annexation Propcity to be annexcd, shall be executed and recorded by Declarant in the
Official Records of Calaveras County, The recordation of said Supplementa) Declaration shall
constitute and effectuate the annexation of the said real properiy described (herein, making said
real property subject to this Declaration and subject to the functions, powers and jurisdiction of
the Association, and thereafter said annexed real property shall be part of the Covered Property
and all of the Owners of Lots in said annexed real property shall automatically be Members.

Section 12.4 - Annexation Pursuant to Approval. Upon approval in writing of the
Association, pursuant to a two-thirds (2/3) majority of the voting power of the Association
residing in Members other than Declarant, any person who desires to add real property, other
than the Annexation Property to the plan of this Declaration and to subject such property to the
jurisdiction of the Association, may file of record a Supplemental Declaration. The provisions of
this Section shall also apply to the Annexation Property subsequent to the expiration of the
power of Declarant to annex such property without the approval of the Members as provided in
this Article, The certificate of the President and the Secretary of the Association attached to any
Supplemental Declaration recorded pursuant to this Section certifying that the required two-
thirds (2/3) majority of the voting power of the Association residing in Members other than
Declarant has approved the recordation of such Supplemental Declaration shall be deemed
conclusive proof thereof,

Section 12.5 - Mergers or Consolidations, Upon a merger or consolidation of the

Assoc'ation with another association which merger or consolidation must be approved by two-

i thirds (2/3) of cach class of Members, the Association’s propertics, rights and obligations may,
; by operation of law, be transferred to the smviving or consolidated association, or, aiternatively,

\ the properties, rights and obligations of another association may, by operation of the law, be
\ : added to the properties, rights and obligations of the Association as a surviving cotporation
‘ pursuant to a merger. The surviving or consolidated association may administer the covenants,
! conditions and restrictions cstablished by this Declaration within the Covered Property, together
\ with the covenants, conditions and restrictions established upon any other property as one plan,

Section 12,6 - De-Annexation. Any property annexed fo the Covered Property by
the Declarant, in accordance with the provisions of this Declaration, may be¢ removed by
Declarant as a portion of the Covercd Property and from the jurisdiction of this Declaration and
the Association at any time by the recordation of an appropriate Declaration of Removal in the
Official Records of the County, provided that such removal shall take place before any Lot in the
annexed parcel has been sold by Declarant or g Merchant Builder to a Retail Purchaser, Any
property which is removed by Declarant may be annexed, at a future date, to the Covered
Property in accordance with the provisions of this Declaration.

Section 12.7 - Annexation by Merchant Builders. Declarant may assign the
annexation rights set forth in this Aricle to any Merchant Builder provided such Merchant
Builder shall be subject to the limitations on annexation st forth herein and any other restrictions
upon annexation reasonably imposed by Declarant. No Merchant Builder may annex any
property, including, without limitation, any Annexation Property, without the express written
consent of Declarant,
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ARTICLE Xl

RIGHTS OF LENDERS

Section 13.1 - Filing Notice: Notices and Approvals, A Mortgagee shall not be
entitled to receive any notice which this Declaration requires the Association to deliver to
Mortgagees unless and until such Mortgagee, or its mortgage servicing contractor, has delivered
to the Board a written notice stating that such Mortgagee is the holder of a Mortgage
encumbering a Lot within the Covered Property. Such notice need not state which Lot or Lots
are encumbered by such Mortgage, but sha)l state whether such Mortgagee is a First Mortgagee.
Wherever the approval of all or a specified percentage of Mortgagees is required pursuant to this
Declaration, it shall be deemed to mean the vote or approval of all or a specified peicentage only
of those Mortgagees which have delivered such notice to the Board. Notwithstanding the
foregoing, if any right of a Mortgagee under this Declaration is conditioned on a specific written
request to the Association, in addition to having delivered the notice provided in this Section, a
Mortgagee must also make such request, either in a separate writing delivered to the Association
or in the notice provided above in this Section, in order to be entitled to such right, Except as
provided in this Section, a Mortgagee’s rights pursuant to this Declaration shall not be affected
b, the failure to deliver a notice to the Board. Any notice or request delivered to tlie Board by a
Motgagee shall remain effective without any further action by such Mortgagee for so long as the
facts set forth in such notice or request remain unchanged,

Section 13.2 - Priority of “Mortgage Lien. No breach of the covenants, conditions
or restrictions herein contained shall affect, impair, defeat or render invalid the lien or charge of
any First Mortgage made in good faith and for value encumbering any Lot, but all of said
covenants, conditions and restrictions shall be binding upon and effective against any Owner
whose title is derived through foreclosure or trustee’s sale, or otherwise, with respect to a Lot
except as otherwise provided in this Article,

Section 13.3 - Curing Defaults, A Mortgagee or the immediate transferes of such
Mortgagee, who acquires title by judicial foreclosure, deed 11 lieu of foreclosure or trustee’s sale
shall not be obligated to cure any breach of the provisions of this Declaration which is non-
curable or of a type which is not practical or feasible to cure, The determination of the Roard
made in good faith as to whether a breach is non-curable or not feasible to cure she ', be final and
binding on al! Mortgagees.

Scotion 13.4 - Resale, It is intended that uny loan to facilitate the resale of any
Leu after judicial foreclosure, deed in liey of foreclosure or trutee’s sale is a loan made in good
faith and for value and ent.led to ¢ll of the rights and protections afforded to other Mortgagees.

Section 13,5 — Intentionally Omitted.

Section 13.6 - Seventy-Five Percent (75%) Vote of Institutional Mortgagees,
Except upon the prior written approval of at least seventy-five percent (75%) of Institutional
Mortgagees, based on one (1) vote for each First Mortgage held, neiih:r the Association nor the
Members shall be entitled to do any of the following:
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(a) dissolve the Association;

(b) amend » material provision of this Declaration or of the Bylaws, provided
“material amendment” sh; /) Tnean amendments goveming the following subjects;

® the fundamenta purpose for which the Development wag created
(such as a change from residential use to a different use);

(ii) voting;

(iii) assessments, assessment liens, and subordination thereof:
(iv) Property maintenance oblig:ations;

) casualty, fidelity and liability insurance;

(vi) feconstruction in the event of damage or destruction;

(vii) annexation;

(viii) any provision, which by its terms, is specifically for the benefit of
Tirst Mortgagees, or specifically confers rights of First Mortgagees; or

(%) restrictions on the leasing of Lots

(¢} Effectuate any decision {o terminate prefessional Mmanagement and assume
self-management of the Covered Property,

.Section 13.7-_Other Rights of' Institutional Mortgagees, Any Institutional

Mortgagee or its mortgage servicing contractor, sha]y, upon written request to the Association, be
entitled to;

(a) inspect the books and records of the Association during normaj business
hours;

(b) receive the annual audited financia] statement of the Association one hundred
and twenty (] 20) days following the end of the Association’s fiscal year,

attend all such meetings in order to, among other things, draw attention to violations of t};ig

Declaratjon which have not been correcteq or made thg subject of remedial action by the

Association; provided, however, nothing contained iy this Section shal| 8ive an Institutional
N-—l—_,___‘_

Mortgagee the right to cal] a meeting of the Board or of the Members for any purpose or to yote
at any such meeting; and
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(d) receive written notification from the Association of any default in the
pezformance of the obligations imposed by this Declaration by the Owner whose Lot is
encumbered by such Institutional Mortgagee’s Mortgage, which default has not been cured
within sixty (60) days of a request therefor by the Association; provided, however, the
Association shall only be obligated to provide such notice to Institutional Mortgagees who have
delivered a written request therefor to the Association specifying the Lot or Lots to which such
request relates,

Section 13.8 - Mortgagees Fumishing Information. Mortgagees are hereby
authorized to furnish information to the Board concerning the status of any Mortgage.

Section 13,9 - Right of First Refusal. In the event this Declaration is amended to
provide for any right of first refusal to purchase or lease a Lot in the Association, a Mortgagee
who comes into possession of a Lot pursuant fo a judicial foreclosure, a deed in lieu of
foreclosure or a trustee’s sale shall be exempt therefrom, In addition, conveyances to and from
third party foreclosure purchasers and mortgage insurers and guarantors shall also be exempt,

Section 13.10 - _Conflicts. In the event of any conflict between any of the
ptovisions of this Article and any of the othe provisions of this Declaration, the provisions of
this Article shall control.

Section 13.11 - Voting Rights_of Institutional Mortgagees. In the event of a
default by an Owner in any payment due under the terms of any Institutional Mortgage held by

an Institutional Mortgagee or the promissory note secured thereby, the Institutional Mortgagee or
its representative shall have the right, upon giving written notice to such defaulting Owner and
the Association and placing of record a notice of default, to exercise the voting rights of such
defaulting Owner attributable to such Lot at any regular or special meeting of the Members held
during such time as such default may continue. Any such Owner’s voting rights shall be restored
to him at such time as such default is cured.

ARTICLE XIV

GENERAL PROVISIONS

Section 14.1 - Enforcement. Subject to the provisions of Sections 14.20, 14.21,
and 14.22 below, the Association, or any Owner, shall have the right to enforce by proceedings at
law or in equity, all restrictions, conditions, covenants and reservations, now or hereafler
iiaposed by the provisions of this Declaration or any amendment thereto, including the right to
prevent the violation of any such restrictions, conditions, covenants, or reservations and the right
to recover damages or Assessinents for such violation. The Association, or any Owncr, ahall also
have the right to enforce by proceedings at law or in equity the provisions of the Articles or
Byjaws and any amendments thereto. With respect to architectural control and Association
Ruics, the Association shall have the exclusive right to the enforcement thereof unless (i) such
enforcement responsibility has been assigned to the CSD in accordance with this Declaration, or
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(ii) the Association refuses or is unable to effectuate such enforcement, in which case any Owner
who otherwise has standing shall have the right to underiake such enforcement.

Section 14.2 - No Waiver. Failure by the Association or by any Member to
enforce any covenant, condition, or restriction herein contained, or the Articles, Bylaws or
Association Rules, in any certain instance or on any particular occasion shall not be deemed a
waiver of such right on any such future breach of the same or any other covenant, condition or
restriction,

Secticni 14.3 - Cumulative Remedies. All rights, options and remedies of
Declarant, the Association, Owners, or Mortgagees under this Declaration are cumulative, and
not one of them shall be exclusive of any other, and Declarant, the Association, Owners, and
Mortgagees shall have the right to pursue any one or all of such rights, options and remedies or
any other remedy or relief which may be provided by law, whether or not stated in this
Declaration.

Section 14.4 - Severability. Invalidation of any one or a portion of these
covenants, conditions or restrictions by judgment or court order shall in no way affect any other
provisions which shall remain in ful] force and effect.

Section 14.5 - Covenants to Run with the Land; Term. The covenants, conditions
and restrictions of this Declaration shall run with and bind the Covered Property and shall inure
to the benefit of and be enforceable by the Association or any Owner, their respective legal
Tepresentatives, heirs, successots and assigns, for a term of sixty (60) years from the date this
Declaration is recorded, after which time said covenants, conditions and restrictions shal be
automatically extended for successive periods of ten (10) years, unless an instrument, signed by a
majority of the then Owners and seventy-five percent (75%) of the Institutional Mortgagees,
based on ane (1) vote for each First Mortgage held, has been recorded at least one (1) year prior
to the end of any such period, agreeing to terminate said covenants, conditions and restrictions in
whole or in part.

Section 14.6 - Sale or Title Transfer, Any Owner, prior to the sale or transfer of
his interest, must provide the prospective purchaser with a copy of (1) this Declaration, (2) the
Bylaws, (3) the Articles, (4) the most recent financial statements, and (5) a statement from an
authorized representative of the Association listing all unpaid Assessments and charges against
the interest being sold. The Association shall provide any Owner with a copy of the items listed
in the preceding sentence within ten (10) days of receiving a written request. The Association’s
fee for this service shall not exceed the cost of providing these items. The Association shall not
collect any few in connection with any transfer of title except the Association’s actual costs to
change records,

Section 14,7 - Construction, The provisions of *hi, cation: shall be liberally
construed to effeciuate its purpose of creating a plan fou tie « spment of a residential
community or fract and for tie maintenance of the Covered froperty. The Article and
Section headings have been inisc1ted for convenience only, and shall not ue considered or referred
to in resolving questios f interpretation or construction.
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Section 14.8 - Singular Includes Plural. Whenever the context of this Declaration
requires same, the singular shall include the plural and the masculine shall include the feminine
and the neuter.

Section 14.9 - Nuisance. The result of every act or omission, whereby any
provision, condition, restriction, covenant, easement, or reservation contained in this Declaration
is violated in whole or in part, is hereby declared 10 be and constitutes a nuisance, and every
remedy allowed by law or equity against a nuisance, either public or private, shall be applicable
against every such result, and may be exercised by the Association or any Member, Such
remedy shall be deemed cumulative and not exclusive.

Section 14.10 - Attorneys® Fees. In the event action is instituted to enforce any of
the provisions contained in this Declaration, the party prevailing in such action shall be entitled
to recover from the other party thereto as part of the judgment, reascnable attorneys’ fees and
costs of such suit (including post-judgment attoreys’ fees and costs).

Section 14.11 - Notices. Any notice to be given to an Owner, the Association, or
a Mortgagee or mortgage servicing contractor under the provisions of this Declaration shall be in
writing and shall be deemed to have been given upon (i) hand delivery, (ii) one (1) Business Day
after being deposited with Federal Express or another reliable overnight courier service for next
‘ day delivery, (iii) upon facsimile transmission (except that if the date of such transmission is not
{ a Business Day, then such notice shall be deemed to be given on the first Business Day following
! such transmission), or (iv) two Business Days after being deposited in the United States mail,
registered or certified 11ail, postage prepaid, retum-receipt requested, and addressed as follows:

(a) If to an Owner: to the most recent address furnished by such Owner in writing
to the Association for the purpose of giving notice, or if no such address shail have been
furnished, then to the street address of such Owner’s Lot. In the case of co-Owners, any such
notice may be delivered or sent to any one (1) of the co-Owners on behalf of all co-Owners and
shall be deemed delivery on all such co-Owners;

(b) If to the Association: to the address furnished by the Association or the
address of its principal place of business;

(c) If to a Mortgagee or its mortgage servicing contractor: to the address furnished
to the Association by such Mortgagee or such contractor for the purposes of notice or, if no such
1 address is furnished, to any offics of the Mortgagee in the County, or if no such office is located
| in the County, to any office of such Mortgagee;

(d} If to Declarant: to Castle & Cooke Saddle Creek, Inc., c/o Castle & Cooke
California, Inc., 10000 Stockdale Highway, Bakersfield, California 93311 Attention: President.
or to such other address furnished bv Declarant in writing to the Association for the purpose of
giving notice; and

(e) If to a Merchant Builder, to the address furnished by such Merchant Builder in
writing to the Association for the purpose of giving notice, or if no such address shall have been

33909/817745v6 40-

}‘ Description: Calaveras,CA Document - Year.DocID 2000.1308 Page: 46 of 66
‘ Order: mml Comment:




RECORDED: 02/01/2000 FILE TIME: 0145 PAGE #: 0047 OF 0046
CALAVERAS COUNTY, KAREN VARNI ~ CLERK-RECORDER INST#: 2000 1308

furnished, to the address set forth in the Califomia Secretary of State's Official Records as the
business address of such Merchant Builder with a copy to such Merchant Builder’s registered
agent for service of process.

The affidavit of an Officer or authorized agent of the Association declaring under
penalty of perjury that a notice has been mailed to any Owner or Owners, to any Mortgagee or
| Mortgagecs shown on the records of the Assaciation, shall be deented conclusive proof of such
' mailing, whether or not such notices are actually received,

Section 14.12 - Obligations of Declarant. So long as Declarant and/or any
Merchant Builder owns any portion of the Development, Declarant and/or such Merchant
Builder shali not be subject to the provisions of the Article emitied “Architectural Control” or the
provisions of the Article entitled “Use Restrictions” to the extent necessary to exercise
Declarant’s rights and fulfill Declarant’s duties with regard to the development and disposal of
the Covered Property (except to the extent of any agreement between Declarant and any
Merchant Builder with respect to the design and construction of Improvements by such Merchant
Builder for sale to Residential Purchasers).

Section 14.13 - Effect of Declaration. This Declavation is made for the purposes
set forth in the Recitals to this Declaration and Declarant makes no warranties or representations,
express or implied, as to the binding cffect or enforceability of all or any portion of this
Declaration, or as to the compliance of any of these provisions with public laws, ordinances and
regulations applicable thereto, .

Section 14,14 - Personal Covenant. To the extent the acceptance of a conveyance
of a Lot creates a personal covenant between the Owner of such Lot and Declarant or other
Owners, such personal covenant shall terminate and be of no further force or effect from and
after the date when a person or entity ccascs to be an Owner except to the extent this Declaration
may provide otherwise with respect to the payment of money to the Association.

Section 14.15 - Non-liability of Officials. To the fullest extent permitted by law,
neither the Board, the ADC, any other committees of the Association, or any member of such
Board or committee, shall be iiable to any Member of the Association for any damage, loss ot
prejudice suffered or claimed on account of any decision, approval or disapproval of plans or
specifications (whether or not defective), course of action, act, omission, error, negligence or the
like, made in good faith within which such Board, committees or persons reasonably believed to
be the scope of their duties.

Section 14.16 - Leases, Any agreement for ihe leasing or rental of a Lot
(hercinafter in this Section referred to as a “Lease”) shall provide that the terms of such Lease
shall be subject in all respects to the provisions of this Declaration, the Articles, the Bylaws, the
Association Rules and any applicable agreements between the Association and any of the Federal
Agencies. Said Lease shall further provide that any failure by the lessee thereunder to comply
with the terms of the foregoing documents shall be a default under the Lease. All Leases shall be
in writing. Any Owner who shall lease his Lot shail be responsible for assuring compliance by
such Owner’s lessee with this Declaration, the Articles, the Bylaws and the Association Rules.
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No Lot shall be leased for transient or hotel purposes, which shall be defined as any rental (a)
irrespective of the period of such rental, if the occupants of the Lot are provided customary hotel
services such as room service for food and beverage, maid service, furnishing laundry and linen
and bellboy service, or (b) for any period less than thirty (30) days (except in the case of any
Lot(s) identificd on BExhibit “D” attached hereto (or any similar exhibit attached to any
Supplemental Declara‘ion) as “Cottage Lots” or “Bungalow Lots” in which case sarie shail be
deemed to be leased for transient or hotel purposes if rented for any period less thau seven (7)
days in the case of Cottage Lots, and two (2) dlays in the case of Bungalow Lots).

Section 14.17 - Construction by Dectarant. Nothing in this Dec'a;ati-a. shall limit
the right of Declarant to alter the Lots, or to construct such additional Improvenients as Declarant
deems advisable prior to -ompletion of Improvements upon and the sale of the entire
Development,  Such right shall include but shall not be limited to erecting, constructing and
maintaining on the Covered Property such structures and displays as may be reasonably
necessary for the conduct of the business of compieting the work and disposing of the same by
sale, leasc or otherwise. This Declaration shall not limit the right of Doclarant at any time prior
to acquisition of title by a purchaser frorn Declarant to establish on the Covered Property
additional licenses, rescrvations and rights-of-way to itself, to utility companies, or to others as
may from time to time be reasonably necessary to the proper development and disposal of the
Development. Declarant reserves the right to alter its construction plans and designs as it decems
appropriate. The rights of Declarant hereunder may be assigned to any successor or successors
to all or part of said cntity’s respective interest in the Development, by an express assignment
incorporated in a recorded deed, lease, or other instrument, as the cuse may be, transferring such
interest to such successor, Declarant shall exercise its rights contained in this provision in such a
way as not to unrcasonably interfere with the Members® rights to use and enjoy the Covered
Property.

Scction 14,18 - Right to Cure Alleged Defects. It is the Duvcloper Parties® intent
that each Lot, and all Improvements construcied on the Covered Property, ue built in compliance
with all applicable builcing codes and ordinances and that they be of a quality that is consistent
with good constructicn and development practices for production housing of the type
contemplated for the Development. Nevertheless, due to the complex nature of construction and
the subjectivity involved in evaluating such quality, disputcs may arise as to whether a defect
exists and the Developer Partics' responsibility therefor, 1 is the Developer Parties’ intent io
resolve all disputes and claims regarding "Alleged Defects” (as defined below) amicably, and
without the necessity of time consuming and costly litigation, Accordingly, the Association, the
Board and all Owners shal! be bound by the following claim resolution procedure:

(2) Right to Cure. In the event 1hal the Association, Board or any Owner or
Owners (collectively, “Claimant”) claims, contends or aileges that any portion of any Lo,
and/or any Improvements constructed on the Covered Property are defective or thay any of the
Developer Partics were negligent in the planning, design, engincering, grading, construction or
other development thereof (collectively, an “Aleged Defeet"), Declarant hereby reserves the
right for iisclf and cach of the Developer Parties to inspest, repair and/er roplace such Alleged
Defect as sct forth hercin.
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(b) Notice. In the event that a Claimant discovers any Alleged Defect, Claimant
shall notify the Developer Party which constructed the improvement with the Alleged Defect, in
writing, within fifteen (15) days of discovery of the Alleged Defect, of the specific nature of such
Alleged Defect and such other matter required by applicable law (“Notice of Alleped Defect"),

(c) Right to Enter, Inspcci, Repair, and/or Replace. Within a reasonable time
after the receipt by a Developer Party of a Notice of Alleged Defect or the independent discovery
of any Alleged Defect by a Developer Party, as parl of Declarant’s reservation of rights, the
Developer Party shall have the right, upon reasonable notice to Claimant and du ing normal
business hours, to enter onto or into, as applicable, any Lo, including any residential dwelling
unit constructed thereon, and/or any Improvements for the purposes of inspecting and, if deemed
necessary by such Developer Party, repairing and/or replacing such Alleged Defect. In
cenducting such inspection, repairs and/or replacement, the Developer Party shall be entitled to
take any actions as it shall dcem reasonable and necessary under (he circumstances.

(d) Legal Actions. All legal actions initiated by a Claimant shai} be brought in
accordance with and subject to this Section and Scctions 14.20, 14.21, and 14.22 herein. In the
event a Claimant initiates any legal action, cause of action, procecding, reference or arbitrution
against 4 Developer Party alleging damages (1) for the costs of repairing or the replucement of
any Alleged Defect, (2) for the diminution in value of any real or personal property resulting
from such Alleged Defect, or (3) for any conscquential damages resulting from such Alleged
L ect, any judgment or award in connection therewith shall first be used to correct and or repair
such Alleged Defect or to reimburse the Claimant for any costs actually incurred by such
Claimant in correcting and/or repairing the Alleged Defect. In the event the Claimant is the
Association, the Association must provide written notice to all Members of its intent to pursue a
legal action, cause of action, proceeding, reference or arbitration against a Developer Party.
Thercafter, prior to initiating any such legal action, cause of action, proceeding, reference or
arbitration aguinst & Developer Party, such acticn must be approved by a mujority of the
Members, The foregolig notice shall (at a minimum) include (1) 4 description of the Alleged
Defect, (2) a description of the attempts of the Developer Party to correct such Alleged Defect
and tic opportunities provided to the Developer Party to correct such Alleged Defect, (3) a
certification from an engineer licensed in the State of California that such Alleged Defect cxists
along with a description of the scope of work necessary to cure such Alleged Defect end a
resume of such engincer, (4) the estimated cost to repair such Alleged Defect, (5) the name and
professional background of the attorney retained by the Association o pursue we claim against
the Developer Party and a description of the relationship between such aftorney and any
members of the Board (if any), (6) a descriptivn of the fee arrangement tetween such attorney
andd the Association, (7) the estimated attorneys' foes and expert fees and costs necessary to
pursue the claini against the Developer Party and the source of the funds which will be used to
pay such fees and cxpenscs, (8) the estimated time necessary to conclude the action against the
Developer Party, and (9) an affirmative statement from the Board that the action is in the best
interests of the Association and its Members, In the event the Association rerovers any funds
from the Developer Party (or any other Person) to repair an Alleged Defcct, nny cxeess funds
remaining afler repair of such Alleged Defect shall be paid into the Association’s reserve fund.
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{ (e) No Additicnal Obligations; Irrevocability and Waiver of Right. Nothing set
forth in this Section shall be construed to imposc any obligation on the Developer Parties to
inspect, repair or replace any item or Alleged Defect for which the Developer Parties are not
olherwise obligated to do under applicable law or any limited warranty provided by the
Developer Parties in connection with the sale of the Lots and/or the Improvements constructed
thereon. The right of the Developer Parties reserved hereby to enter, inspect, repair, and/or
replace, shall be irrevocable and may not be waived or otherwise terminated except by a writing,
in recotdable form, exccuted and recorded by the Developer Parties in the Official Records of the
County.,

Section 14.19 - Amendments. Subject to the other provisions of this Declaration,
including, without limitation, the rights of Mortgagees pursuant to the Articles hereof entitled
*Insurance” and “Rights of Lenders,” or otherwise, this Declaration may be amended as follows:

(a) until such time as there is a Class A membership pursuant to this Decluration,
amendments or modifications shall be effective when executed by Declarant and when recurded
in the Official Records of the County. Thereafler as long as thers is a Class B membership, any
amendinents shall requite the affirmative written consent or vote of a majority of a quoium of the
voting power of the Association. After the Class B membership has been convr-ted to Clags A
me:.oership, amendments to this Declaration may be enacted only by the vote or written assent
of Mcinbols representing both a majority of a quorum of the voting power of the Association and
a majority of a quorum of the voting power of the Association residing in Members other than
the Declarant;

(b) in addition to the forcgoing, any amendment or modification of the
Articles hereof  entitled  “Covenant  for Maintenance  Assessments,” “Nonpayment of
Asscssments,” “Architectural Control,” and “Repair and Maintenance” shall additionally require

the prior written approval of not less than Sixty-seven percent (67%) of & quorum of ths Class A
Members;

(¢) an amendment or modification that requires the vote and written assent of the
Members as hercinabove provided uhall be cffective when exccuted by the President and
Secretary of the Association who shall certify that the amendment or modification has been
approved us hercinabove provided, and when recorded in the Official Records of the County,
The notarized signaturc of the Members shall not be required to effectuate an amendme: of this
Decclaration;

(d) notwithstanding the foregoing, any provisions of this Declaration, or the
Articles, Bylaws or Association Rules which expressly requircs the approval of a specified
percentage of the voting pawer of the Association for action to br. taken under said provision can
be amended only with the affirmative vote or written assent of not less than the same percentage
of the voting power of the Association;

(¢) notwithstandis. the foregoing, any amendment or modification which impacts
any of th~ rights of the Developer Partics contained herein shall not be effective unless approved
by Declarani.
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(f) the Association, or any Owner, may petition the County superior court for an
order reducing the percentage of the affirmative votes necessary to amend this Declaration. The
petition shall describe the effort that has been made to solicit approval of the Association
members in the manner provided in this Declaration, The Petition shall also describe the number
of affirmative and negative votes actually received, the percentage of affirmative votes required
to effect the amendment in accordance with this Declaration, and other matters the petitioner
considers relevant to the court’s determination, The petition shall also contain as exhibity
thereto, copies of all of the following: {1) the governing documents, (2) a complete text of the
amendment, (3) copies of solicitation and notice materials utilized in the solicitation of owner
appruvals, (4) a short explanation of the reacon for the amendment, und (5) any other
documentation relevant to the court’s determination;

{g) notwithstanding the amendment procedures set forth above, Declarant
! veserves the right to unilaterally make cerlain amendments to this Declaration, including any
oxhibits attached hereto, to omend same to make technical corrections, correct errors or
on:i8s'0ns, or more precisely describe the actual sizes and locations of areas or linprovements,
Declarant shall effect such changes by preparing or causing to be prepared, and 1ecording or
causing tu ve recorded, a declaration in a forin determined by Declarant or as part of any
"t vlemental Declaration;

(h) notwithstanding any other provisions of this Declaration, at any time prior to
the fist (1") anniversary of the Initial Sale Date, Declarant may unilaterally amend this
Declaration by recording a written instrument which effects the amendment and is signed and
acknowledged by Declarant, Notwithstanding any other provisions of this Declaration, at any
time prior to the second (2") anniversary of the recordation of a particular Supplemental
Declaration, Declarant may unilaterally amend such Supplemental Declaration by recording a
written instrument which effects the amendment and is signed and acknowledged by Declarant;
and

(i) notwithstanding any other provisions of this Section, for so long as Declarant
owns any portion of the Covered Property, Declarant may unilaterully amend this Declaration by
recording a wiilten instrument signed by Declarant in order to conform this Declaration fo the
requirements of VA, DRE, FNMA, GNMA or FHLMC then in effect.

Scction 14,20 - Alternative Dispulc Resolution. In the event of a dispute between
or among (4) any Developer Party(ies), on the onc hand, and any Owner(s) or the Association on
the other hand, or (b) any Owner and another Owner, or (¢} the Association and any Owner,
regarding any controversy or claim between the parties, including, without limitation, any claim
based on contract, tou, or statute, arising out of or relating to the rights or duties of the parties
under this Declaration or the design or construction of the Development (excluding disputes
relating to the payment of any type of Assessments), the matter will be heard by a reference
pursuant to the provisious of the California Code of Civil Procedurs, Scctions 638-645,
inclusive,
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Section 14.21 - Limitation on Expenditures. The Association shall not incur
litigation expenses, including, without limitation, atiorneys’ fees, where the Association initiates
legal proccedings or is joined as a plaintiff in icgal v =eding, without the approval of a
majority of the voting power of the Association, excluding the vating power of any Owner who
would be a defendant in such procesdings. Such approval shall not be necessary if the egal
proceedings are initiated to (i) enforce the restrictions contained in Article Xi hereof, (ii) enforce
the architectural control provisions contained in Article V hercof, or (iii) collect any unpaid
Assessments levied pursuant to this Declaration.

Section 14,22 — Limitation on Damages. Any judgment for money damages
entered pursuant to this Declaratinn, including, without limitation Sections 14.1, 14.18, and/or
14.20 of this Article XVII, shall be strictly limited to compensatory damages for injury to
Persons and property, which compensatory damages shall cxclude ail damages for pain,
suffering, and other non-economic damages; in addition, under no circumstances shall punitive
damages be perniitted.  Any provision of this Declaration to the contrary notwithstanding, no
portion oi this Scction may be amended or deleted at any time without Declarant’s prior written
consent,

Section 14.23 - No Representations or_Warrantics.  No representations  or
warrantics of any kind, express or implicd, have been given or mude by any Developer Party in
conncction with the Covered Iroperty, or any portion thereof, its physical condition, zoning,
compliance with applicable laws, fitness for intended use, or in connection with the subdivision,
sale, operation, maintenance, cost of maintenance, or taxes or regulation thereof, cxcept as
expressly set forth in this Declaration,

Scction 14,24 - Inferstate Land Sale Act. No Merchant Builder shall scll any Lots
or other interests within the Development in violation of the Federal Interstate Land Sale Full
Disclosure Act (15 U.S.C, 1701, el seq.) or sell Lots or other intercols in such manner as 1o put
Declarant in violation of such act,

Section 14,25 — Enforcement of Bonded Obligations. Declarant has committed to
complete certain recreational facilitios (the “Sports Facilitles™) to be utilized by the Owners and
others pursuant to specific policies established or to be established by Declarant, The Sports
Facilities will be owned and operated solcly by Declarant or an affiliate of Declarant (and its
successors or assigns), und will not be conveyed to, nor operated or maintained by, the
Association or the Owners, Declarant has posted a hond (the “Bond") to assurc the complction
of the Sports Facilities, In the event tha! the Sporis Facilitics have not been completed prior to
the completion dale sct forth in the Planned Construction Statement appended to the Bond, the
Owners other than Declarant (through the Association) as obiigees under a Bond, have the right
to consider und vote on the question of action to enforce the obligations under the Bond with
respeet to any portion of the Spes Facilities for which a Notice of Completion has not beca
filed within sixty (50) days aftec the completion date specificd for such improvements in the
Planned Construction Statcinent appended to the Bond. If the Owners hive given an extension
in writing for the completion of any portion of the Sports Facilitics, the Owners shall consider
and vote on the aforesaid question i7" a Notice of Completion has not been filed within thirty (30)
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days after the expiration of such extension. While the Association shall assist the Owners to
enforce the Bond, such right shall only exist as an accommodation to the Owners, and nothing
herein shall act to provide the Association with any additional rights hereunder or otherwise.
Under no circumstances shall the Sports Facilitics be deemed common facilitics or common
areas of any kind, and neither the Owners nor the Association shall own, nor be deemed to own,
any such facilities, it being understood that such facilities will be owned at all times by Declarant
or an affiliate of Declarani, aiid shall be utilized by Owners only upon the payment of separate
use fees, and pursuant to specific rules . id regulations as may be promulgated by iDeclurant or an
affiliate of Declarant from time to time.

ARTICLE XV

DECLARANT RIGHTS

Section 15.1 - Power of Attorney. Each Owner (including the Associanon), by
accepting a decd to any Lot, shall be deemed to have constituted and irrevocabiy appointed, ror
himself (itself) and each of his Mortgagees, optionees, grantees, licensees, trustees, receivers,

oo fessees, tenants, judgment creditors, heirs, legatees, devisees, administrators, executors, legal
representatives, successors and assigns, whether voluntary or involuntary, for a period of ten (10}
years from the date of the recording of this Declaration, Declarant as his Attomey-in-Fact and
thereby (o have conveyed & Power of Attorney coupled with an interest to Doclarant as his (its)
Altorney-in-Fact to do ke following!

|
|
} (w) To prepare or causc to be pispared, exccute, acknowledge, file or cause to be
% filed for approval and file or record or cause to be fited or recorded any map, certificate or record
of survey or »miendment to an existing map, certificate or record of gurvey required or permitted
1 by the provisions of the Subdivision Map Act of the State of California in cffect on the date of
recordation of this Declaration and as thercafter amended and any ordinances, rules and
rcgulations of any governmental entities and authorities having jurisdiction over the
Development in effect on the date of recordation of this Declatation and as thereafter enacted or
amended, or which may be required or permitted by any title insurer and in connection thercwith,
o nerform all conditions, undertake any nbligations and ecxecute all agreemonts and
documentation required or permitted by any federal, state and Josal governmental cntitics and
authoritics; to appecar before any such governmental entitics and authoritics; and exccute,
acknowledge and deliver any improvement agreements wnd bonds and post deposits securing the
performance of any such conditions and obligations,

(b) To propare or cause to be prepared, execute, acknowledge and filc or cause to
be filed for approval, any application for zoning or setback changes or variance or specia! use
} permits or any other permits and/or reports required or permitted by laws of the State of
| California in cffect on the date of recordation of this Declaration and as thereaiter enacted or
amended and any ordinances, rules and regulations of uny governiental cntivies and authorities
having jurisdiction over the Duvelopment in effect on the date of recordation of this Declaratinn
and as thercafter enacled or amended and, in connection therewith, to perform all conditions,
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undertake any obligations and execute all agresments and documentation required or permitted
by any federal, state and local governmental entities and authorities; to appear before any such
govemmental entities and authorities; and to exccute and deliver any improvement agreements
and bonds and post deposits securing the performance of any such conditions and obligations.

(¢) To make application for any property reports or public reports or amendments
thercto or exceptions from the requirements therefor requited or permitted in order to comply
with federal and state statutes, rules and regulations relating to the sale, ease, transfer or other
disposition of subdivided lands to the public and, in connection the swith, to perform all
conditions, underiake any obiigations and cxecute all agreements and dosurnentation requived or
permitted by any federal, state and local governmental entities and author'tics; to appear before
any such governmental entities and authorities; and to execute and deliver any agreements and
bonds securing the performance of the obligations contained thereix,

(d) To deliver any public reports or property reports, or amendments thereto,
obtain receipts and offer and administer rescission rights requiicd by law.

(¢) To prepare or cause to be prepared, execute, acknow iedge, file or cause to be
filect for approval, any registration or any application for any permit, approval, exemption, ruling
“~titlement required or permitted pursuant to any law or rcgulation ir: effect as of the date of
ue recording of this Declaration and as thereafter enacted or amended by any federal, state and
local governmental cntities and authoritics, and in connection therewith to perform all
conditions, undertake any obligations and cxecute al! agreements and documentation required or
permitted by such governmental body and by any such laws and regulations; to appear belore
any such governmental bodies and to execute and deliver any agreement and bonds and post-
deposits securing the performance of any such conditions and obligations; and do all other things
how or hereafter permitted or required by any such govermnmental body and any such laws and
regulations,

(f) To prepare or cause to be prepared, execute, acknowledge and record or cause
to be recorded any deeds, waivers, releascs, reconveyances cr other documentation which may be
permitted or required to clear title to any Lots in the Development.

(8) To prepare or causc to be prepared, execute, acknowledge and record or cause
to be recorded any deeds, waivers, relcases, reconveyances or < ther documentat’on which may be
permitted or required to clear title to any property conveye.! as provided herein,

(h) To do any and all things necessary or desirable under the circumstances to
cffect and accomplish the piurposes of this Article.

Section 15,2 - Mortgage Interests to Take Subject to Power of Attorney, Ths
« seeptance or creation of any Mortgage whether voluntarily or involuntarily, and whether or not
created in good faith and whether or not given for value, shall be deemed o be accepted and/or
created subject to each of the terms and conditions of the Power of Atiorney described in this
Atlicle.
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Section 15.3 - Powes of Attorney Binding on Successors in Interest. Each and all

Owners und each of their respe..;ve mortgagees, grantees, licensces, trustecs, receivers, lessees,

| tenants, judgment creditors, heirs, Jegatecs, devisees, administrators, executors, legal

[ representatives, successors and assigns, whether voluntary or involuntary, shall be deemed 10

have expressly agreed, assented and conseuted to each and all of the provisions of this

Declaration and shal! be deemed to have constituted and irrevocably appointed Declarant as liis

Ii Attomey-in-Fact to carry out the powers described herein, and such Power of Attomney shall be
|
|
|

deemed to continue to be coupled with an interest,

Section 15.4 — Assignment of Powers. Declarant shall have the right, without
obligation, to assign to Merchant Builders the non-exclusive rights to use all or any of the powcrs
! and privileges granted to Declarant hereunder. Such as~ignment shall be in writing, and may be
‘ on such terms and conditions as Declaraut detennines as to the powers and privileges assigned,

their duration, and any other limitations on their use. In any event, no such assignment shall

prevent Declarant from exercising any such powers or assigling such powcrs to other Merchant

Builders.

ARTICLE XVI

GOLF COURSE

Scction 16.1 - Owner’s Acknowledgements. Bach Owner, by acceptance of a
deed to a Lot, acknowledges that;

16,1.1 No Golf Course Membership. The Golf Course is privately owned
and is not subject to this Declaration. Ownership of a Lot within the Devclopment does not
confer membership in the Golf Course or any rights to use the Golf Course or any of its facilities.
The right to bz a member of the Golf Course or to use the Golf Course facilities is a matter to be
determined solely by the Operator from time to time. By way of examplc, but not limitaticn, the
Operator shall have the right to approve users and determine eligibility for use, to reserve use

| rights, to transfer any or all of the Golf Course facilities or operatiou thereof to anyone on any
terms, to limit availability of use privileges, and to require the payment of a purchase price, a
membership cortribution, in initiation fee, a membership deposit, dues, and/or use charges.

16.1.2 Golf Course js Not CSD Area. Owners of Golf Course Lots and
other Owners have no riglt, by virtue of their status as Owners, to use the Golf Course or any
property belonging to or comprising the Golf Course. No Owner shall use the property
comprising the Golf Course withnut the express consent of the Operator. No Owner shall allow
any dog or other pet or animal to go upon the Golf Course or any other preperty of the Operator,

16.1.3 Assumption of Risk. Each Owner, for itself and its successors and
assigns, acknowledges that the Golf Course current; y caists or is being constructed adjacent to or
in the vicinity of the Development, that golf holcg currently exist or are being constructed on
such Golf Course, and that as the holes are presently designed and played, it is foreseesole and
probubie that golf balls will be hit onto the Lots from time to time. In some cases, golf balls will
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have sufficient force and velocity to do scrious harm to a person ar to Improvemenis or {o
persona! property, EACH OWNER, BY ACCEPTANCE OF THE DEED TO A LOT, AND
EACH SUCCESSOR AND ASSIGN OF SUCH OWNER, ASSUMES THE RISKS WHICH
ARE ASSOC,ATED W..H THE GAME OF GOLF AND TE'R FLIGHT OF GOLF BALLS
| OVER AND UPON THEIR LOT, INCLUDING, WITHOUT LIMITATION, THE
‘ POSSIBILITY OF DAMAGE TO THEIR PROPERTY, REAL OR PERSONAL, AND INJURY
TO THEMSELVES, THEIR FAMILY, EMPLOYERS, GUESTS, VISITORS OR ANY OTHER
PERSON ON THEIR LOT, AND AGREES TO HOLD DECLARANT, THE COUNTY OF
CALAVERAS, THE DESIGNER OF THE GOLF COURSE, THE GOLF COURSE
OPERATOR, AND THEIR RESPECTIVE SUCCESSORS, ASSIGNS, OFFICERS,
DIRECTORS, EMPLOYEES, AND CONTRACTORS HARMIESS AND FREE FROM
CLAIMS AND LIABILITY ARISING FROM ANY SUCH ASSUMED RISK. EACH
OWNER, FOR SUCH OWNER AND SUCH OWNER’S SUCCESSORS AND ASSIGNS,
. WAIVES ANY RIGHT SUCH PERSON MAY HAVE AGAINST DECLARANT THE
' COUNTY OF CALAVERAS, THE DESIGNER OF THE GOLF COURSE, AND THE GOLF
COURSE OPERATOR, TO THE FULLEST EXTENT PERMISSIBLE BY LAW, FOIK ANY
INJURY RESULTING FROM THE DESIGN OF SUCH GOLF COURSE, THE
MAINTENANCE AND OPERATION OF SUCH GOLF COURSE, OR THE LOCATION OF
THE LOT IN RELATION TO THE GOLF COURSE, AND AGREES TG HOLD
DECLARANT, THE COUNTY OF CALAVERAS, THE DESIGNER OF THE GOLF
COURSE, AND THE GOLF COURSE OPERATOR HARMLESS IN THE EVENT AMY
PERSON, WHILE ON A LOT, RECEIVES AN INJURY, OR SUFFERS PROPERTY
DAMAGE AND THEREAFTER SEEKS RECOVERY AGAINST DECLARANT, THE
. COUNTY OF CALAVERAS, THE (GOLF COURSE DESIGNER, OR THE GOLF COURSE
' OPERATOR FOR COMPENSATION FOR SUCH INJURY OR DAMAGE. WHETHER
DIRECTLY OR INDIRECTLY, OR AS THE RESULT OF A THIRD PARTY CLAIM OR
CROSS-CLAIM. EACB OWNER, AND SUCH OWNER’S SUCCESSORS AND ASSIGNS,
WAIVES ANY CLAIM Oi¢ RIGHT IT MAY HAVE TO CLAIM THAT NCRMAL AND
CUSTOMARY OPERATION OF THE GOLF COURSE CONSTITUTES A NUISANCE, OR
THAT ANY ASPECT OF THE, GOLF COURSE OPERATION SHOULD BE LIMITED TO
ANY SPECIFIC HOURS OF THE DAY OR TO ANY SPECIFIC DAYS OF THE WEEK,

Each Owner further expressly assumes the risk of rwise, personal injury or property
damage or any other condition caused by the existence, m=intenance and operation of the Golf
Course mcluding, but not limited to: (a) noise from mainicnance equipment, (b) noise caused by
golfers and spectators, (¢) use of pesticides, herbicides, fertilizers, reclaimed water and effluent,
(d) view restrictions caused by maturation of trees and shrubbery, (¢) reduction in privacy caused
by traffic on the Golf Course or the removal or pruning of shrubbery or trees on the Golf Coutse,
() design of the Golf Course, and (g) the possibility of golf balls entei'ng the property adjacent
to the Golf Course and causing damage to property and injury to persons. Each Owner agrees
that neither Declarant, nor any agents of Declarant, nor any other entity owning or managing the
Golt Course or supplying equipment, materials or services to the Golf Course shall be lable to
Owner or any other person claiming any loss or damage including, without limitation, indirect,
special or consequential loss of enjoyment or any other alicged wrong or entitlement to remedy
bascd upon, due to, or arising from or otherwise related to the proximity of Ownecr’s Lot to the

23909/R17745v6 -50-
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Golf Course facilities, including, but not limited to, any claim in whole or in part from the
negligence of Declarant or the Operator. Bach Owner acknowledges that reclaimed water may
! be used in connection with the irrigation of the Golf Course.

Section 16.2 - Golf Easement. Upon the conveyance of each of the Lots,
Declarant shall reserve unto iiself, for the benefit of the Golf Course, a non-exclusive easement
over the Lo, includiug i airspace above such Lot, to permit the doing of every act necessary
and proper to the playing of golf on the Colf Course, and the construction, reconstruction, and
maintenance of the Golf Course and its Improvements. This easement shall not in any manner
prohibit or conirol the construction, reconstruction, or maintenance of Improvements on the Golf
Course Lots. The uses permitted by the easement shall include, without limitation- (i) the flight
of golf halls through the air over Lots and the entry of golf balls upon or across Lots, and any
Improvements located on Lots, as an incident to the reasonable use of the Golf Course; (ii) the
usual and common noise level created by the playing of the game of golf, including tournament
play in which spectators and news media may be on or near the field of play, and in which
amplified soand systems way be used; (iii) the noises from the maintenance, repair, and mowing
of the Golf Course; (iv) overspray in connection with the watering of the Golf Course; and (v) all
other common and usual activities associated with the game of golf and with all the normal and
usual activities associated with the operation of the Golf Course.

Sectiot: 16.3 - Third Party Beneficiary. Neither the Golf Course nor the Operator
are subject to tiae covenants, conditions or restrictions of this Declaration. Nevertheless, the
provisions of this Article XVI and those provisions of Article IX relating to the Golf Coursc are
intended to and shall constitute equitable servitudes for the benefit the Golf Course and the
Operator. It is hereby declared that the Operator, its successor and assigns shall be deemed third
party beneficiaries of this Article XVI and said provisions of Article IX relating to the Golf
Course, and shall have the right to enforce those provisions in the manner described herein,

[Slgnature on Followlng Page|
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IN WITNESS WHEREOF, Declarant has cxecuted this instrument the day and year first

hereinabove written,

33909/817745v6

“DECLARANT”

Castle & Cooke Saddle Creek, Inc.,
a California corporation

By: QLQM

Duve Haley /
Development Director

e

Billie B Kane
Administration Manager

52
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Exhibit “A*

Initial Property

PARCEL ONE:

Lots 114 through 148, inclusive, as shown on that certain Map entitled “Amended Final Map
of Saddle Creek Unit 2A, Tract No. 94-545,” filed in the Office of the Recorder of the
"ounty of Calaveras, State of California, on December 13, 1999, in Book 7 of Subdivisions,
at Dage 47, et seq., Document No. 1999 18843,

PARCEL TWO:

Lots 149 through 156, inclusive, Lots 159 through 213, inclusive, and Lots 216 through 223,
inclusive, as shown on that certain Map entitled “Final Map of Saddle Creek Unit 2B,

Tract N, 94-545,” filed in the Office of the Recorder of the County of Calaveras,

State of California, on January 29, 1999, in Book 7 of Subdivisions, at Page 42, et. seq.,
Document No. 1999 1438,
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Exhibit “B”
Annexation Property

PARCEL ONE:

Parcel 6, 9 and 13, as said Parcels are shown on that certain Map entitled “Large Lot I arcel
Map of Saddle Creek,” filed for record in the Office of the Recorder of the County of
Calaveras, State of California on September 11, 1995 in Book 9 of Parcel Maps, at Page 43,
et seq; Document No. 1995 11307 and as shown on that Certificate of Correction, recorded
April 10, 1997, as Document No, 1997 3207, Calaveras County Records,.

PARCEL TWO:

Parcels A, B, C,D,F, G, K, L, M, P, U, V and W, as said Parceis are shown on that certain
Map entitled, “Re-Subdivision Large Lot Parcel Map of Saddle Creek,” filed for record in the
Office of the Recorder of the County of Calaveras, State of California on January 29, 1999 in
Book 9 of Parcel Maps, at Page 186, Document No. 1999 1435.

PARCEL THREE; i

Adjusted Parcels E, H, J, N, O, Q, AND T, as said Parcels are shown on that certain Map
entitled, “Lot Line Adjustment Parcel Map of portions of the Large Lot Parcel Map and the
Re-Subdivision Large Lot Parcel Map of Saddle Creek,” filed for record in the Office of the
Recorder of the County of Calaveras, State of California on January 29, 1999 in Book 9 of
Parcel Maps, at Page 18/, Document No. 1999 1436.

FARCEL FOUR:

Adjusted Parcel 1 as such Parcel is shown on the Map entitled “Lot Line Adjustment Parce]
Map of Portions of the Large Lot Parcel Map and the Re-Subdivision Large Lot Parcel Map
of Saddle Creek,” filed in the Office of the Recorder of the County of Caiaveras, State or'

California on January 29, 1999 in Book 9 of Parcel Maps, at Page 187, Document No, 1999
1436.

PARCEL FIVE:

Lots 1 through 113, inclusive, as the same are shown on that certain Map entitled “Saddle
Creek Unit 1, Tract 94-545," filed for record on November 30, 1995, in Book 7 of
Subdivisions at Page 22, et seq., Document No. 1995 15335, in the Office of the Calaveras
County, California, Recorder.
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PARCEL SIX:

Lots 157, 158, 214 and 215 as shown on that ccrtain map entitled “Final Maj, of Saddle
Creek Unit 2B, Tract No. 94-545.,” filed in the Office of the Recorder of the County of
Calaveras, State of Califoinia, on January 29, 1999, in Book 7 of Subdivisions. at Page 42,
et. seq., Document No, 1999 1438,

PARCEL SEVEN:

Lots 27, 28, 29, 30, 31, 34 and 35 as the same are shown on that certain Map entitled
“Copper Cove Subdivision at Lake Tulloch, Units No. 1 and 2, T'ract No. 208", filed for
Record on May 19,1969, in Book 3 of Subdivision Maps at Page 34, et seq. in the Office of
the Calaveras County Reccrder, and as shown on that ceriain Ceitificate of Correction filad
for Record on June 20, 1969, in Book 280 of Official Records, at Page 528, et seq., Calaveras
County Records.

PARCEL EIGIIT:

All that certain parcel of land tying within portions of Section 26 and Section 27, T.IN,
R.1I2E.,M.DM, Calaveras County, California, and being a portion of that certain “252.548
Acre Waste Visposal Parcel”, as the same is described in that certain Grant Deed to the
Calaveras County Water District filed for record on November 21, 1985, in Book 743 of
Official Records at Page 25,¢t seq., in the Office of the Calaveras County Recorder and being
more particularly described as fullows.

Commencing at a 2 ¥ inch brass cap monumenting the closing corner on the “Rancheria Del
Rio Estanislao” between Sections 27 and 28, T.I N, R.I2 E.,, M.D.M,, as the sarmr.e is slown
on that certain “Large Lot Parcel Map of Saddle Creek” filed for record on Septuember 11,
1995, in Book 9 of Parcel Maps at Page 43, et seq., Document No, 1995 11307, and as shown
on that Centificate of Correction, recorded April 10, 1997, as Document No, 1997 3207, in
the Office of the Calaveras County Recorder; thence, with bearings and distanc=s based upon
said Large Lot Parcel Map 9-43, N 70°58'19”E, 4,985,26 feet to a % inch diamever rebar
tagged L.8. 271G as the same is shown on said Large Lot Parcel Map 9-43, and being the true
point of beginning of the herein described parcel; thence, 89°59°05"E, 793.45 feet to a %
inch diameter rebar tagged L.S. 2716 as the same is shown on said Large Lot ’arcel Map 9-
43; thenve, N 00°00°52"E, 1,309.99 feet to a % inch diameter rebar tagged L.5, 2716 as the
same is shown oa said Large Lot Parce! Map 9-43; thence, § 89°59'44”E, |,400,04 feet to a
Y4 inch diameter rebar taygged L.S, 2716 as the same is shown on said Large Lot Parcel Map
9-43, said point being an intersection with a non-tangent curve from which a radial line bears
N 01°30°32"E; thence, Easterly along a non-tangent curve to the left having a radius of
232.39 feet, through a central angle of 45°24°00, a distance of 184.14 feet 10 @ % inch
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diameter rebar tagged L.S, 3482 as the same is shown on said Large Lot Parcel Map 943,
said point being the intersection with a non-tangent line from which a radial line bears

N 43°53°28"W; thence, § 45°25'47"E, 189.96 feet to o % inch diameter rebar tagged L.S,
3482 as the same is shown on said Large Lot Parcel Map 9-43; thence, S 45°22'09"E, 100,04
feet (cited as N 45°24°00”W on that certain map entitled “Copper Cove Subdivision at Lake
Tulloch, Uaits No, 1 and 2, Tract No, 208", filed for Record on May 19, 1969, in Book 3 of
Subdivision Maps at Page 34, et seq., in the Office of the Calaveras County Recorder and as
shown on that certain Certificate of Correction, filed for Record on June 20, 1969, in Book
280 of Official Records at Page 528, et seq., in the Office of the Calaveras County Recorder),
thence, South 855,00 feer; thence, S 48°10°00"W, 645,00 feet; thence, S 28°00’00"E, 342.00
fest; thence, S 21°10°00"W, 554,00 feet; thence South, 778.76 feet to a point on the north
boundary of the “Rancheria Del Rio Estanislao”; thence, Easterly along said north boundary
of said Rancheria Del Rio Estanislao the following two courses; N 89°37°46”W, 1,503.78
feet; 2.) N 89°16°30"W, 543.70 feet to a point from which a % inch diameter rebar tagged
L.8. 2716 bears S 00°00"12”E, 0.83 feet as the same is shown on said Large Lot Parcel Map
9-43; thence, leaving said north boundary of said Rancheria, N 00°00°12"W, 1,695.02 feet to
the point of beginning and containing 134,363 acres,

[ g
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Exhibit “p»
“Cottage Lots”

PARCEL ONE:

Lots 114 through 148, inclusive, as shown on that certain Map entitled “Amended Final Map
of Saddle Creek Unit 2A, Tract No. 94-545,” filed in the Office of the Recorder of the
County of Calaveras, State of California on December 13, 1999, in Book 7 of Subdivision
Maps, at Page 47 et seq.. Document No. 1999 18843,
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STATE OF CALIFRNIA )
) ss,

COUNTY OF LMt )

On -\ » 2000, before me,

PAGE #: 0045 oF Q46
INST#: 2000 1308

the undersigned, a Notary Public in and

for said County and State, personally appeared DAVID HALRY, personally known to me (or
proved to me oq the basis of satisfactory evidence) to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged
in his/her/their authorized capacity(ies),

to me that he/she/they executed the same
and that by his/her/their signature(s) on the instrunient

the person(s), or the entity upon behalf of which the person(s) acted, executed the within
instrument,

WITNESS my hand and official seal,

PR LORI FLAMING
A9 S Comm, # 1149722

\& ,\QQQ\\Q\V\\;:Q

11 NOTARY PUBLIC - CALIFORNWA
3 Calayeras Counly I
Hy Comm, Expires Aug, 2, 200 ;b

Notary Public

33900/817745v6
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State of California On 3 ~\ - a@& b

ofo
§s personally appeared _S5™N\\ R S XEy (e

r\e({ne, ANV AN T\'\&L MNOYA,,

1308

County of QQ}\QE\\,&{( Q\\ __

of which the person(s) acted, executed the instrument,

personally known to me {or proved to ms on the basis of satlsfactory evidence) to be the person(s) whese nama(s)
ls/are subscribad to the within instrument and acknowledged to me that he/she/thev executed the same in his/her/their
autharized capacity(ies), and that by his/her/their signature(s) on the Instrument the persori(s), or the entity upon hehalf

'

E.
i
¥
£ MM WITNESS my hand and o | seal.
! fedl  LORIFANNG — g C "':Z
' omm. § 11497 & §
3 4 Nomg I;;tésgc Cgm_g%zgm g DS, \\“5‘5‘\\’\Tj
s slaveras Coun 's §i
| ff_ o Sl My Conm. Expires Aug. 2, 2001 3 Notary's Signalure

OPTIONAL SECT{ON
TS CEAT!FICATE MUST BE ATTACHED fG¢  TITLE OR TYPE OF DOCUMENT

THE DOCUMENT DESCRIBED AT RIGHT:

Troug, the Jata requested here is not  NUMBER OF PAGES . DATE OF DOCUMENT
required bY law, It may prove valuable to
persons relying on the document and could SIGNER(S) OTHER THAN NAMED ABOVE

prevont fraudulent 1eattachment of his form.

State of California On before me

[pe—— -

85 personally ap;jeared _

County of et ——

ol which the psreon(s) acted, executed the instrument.

WITNESS my hand and officlal seai,

— S -

personally known to me {or proved to me on the basis o satlstactory evidence) to ba the person(s) whose name(s)
is‘ara subscribed to the within Instrument and acknowlec.gad t0 me that he/she/they executed the same In his/herthelr
authorlzed capacity(les), and taat by his/her/their signature s) ¢in the instrument the person(s), or the entily upon behalt

(Ths arra fo2 o c.al notana® <eail

Notary's Signalure

- sma= QPTIONAL SEGTION —

THIS CERTIFICATE MUST BE ATTACHED TO  TITLE OR TVPE OF DOCJMENT
THE DOCUMERNT DESCRIBED AT RIGHT:

Though the data roquested here is not ~ NUMBER OF PAGES .
required by law, 0 _may prove valuabls to

Parsons relymyg on ihe decument ang could SIGNER(S) OTHFR THAN NAMED ABOVE

«— DATE OF DOCUMENT

provent fraudulent reattachment of this form,

S P

L-785 [Rovised 8L}
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STERLING TITL. CCMPANY

WHEN RECORDED ¥ AlL TO

HAME COX, CASTLE & NICHOLSON 1.1
MAlLING 2049 Century Park East
ADPRESS 28th Floor
ST ¥onaTe  Los Angeles, CA 90067
/"> Attention: PaulJ, Titcher, Esq.
Z
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THE STERLING TITLE CO.

Fe/Y-3

“IRST AMENDMENT TO

fFCR SADDLE CREEK

California corporation (“Declarant™), as follows:

WITNESSETH:

in the Declaration; and

particularly set forth hereinbelow.

WHEREAS, Declarant is the record owner of the Property; and

SPACE AROVE THIS LINE RESERVED FOR RECORDER'S USE

DECLARATICN OF COVENANTS, CORDITIONS AND
RESTRICTIONS AND RESERVATICN CF EASEMENTS

THIS FIRST AMENDMENT TO DECLARATON OF COYENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS FOR SADDLE CREEK (this
“Amendment”) is made this | 8 day of February, 2000 by Castle & Cooke Saddle Cieek, Inc,, a

WHEREAS, on Fcbruary 1, 2000, Declarant recordsd that certain Declaration of
Covenants, Conditions and Restnictions and Reservation of Easements for Saddle Creek as
Document No. 2000-1308 of Calaveras County Official Records (the “Declaration”); and

WHEREAS, the Declaration presently affects that ceitain real property located in the
County of Calaveras, State of California (the “Property™), which is more perticularly described

WHEREAS, pursuant (o its right under Article A1V, Section 14,19 of the Declaration,
Declarant desires to modify and amend the Declaration to reflect certain changes, as more

NOW, THEREFORE, Declarunt hereby amends the Declaration as follows:

1) Article XIV. Scctic v 14.25 - Enforcement of Ronded Obligations is hereby

deleted in its entircly.

the Declaration remain unclanged and in full force and effect,

20302/826220v)

Description: Calaveras,CA Document - Year.DocID 2000.2028 Page: 1 of 4
Order: mml Comment:

%@!

2) Except as hercinaboye. inodilied and amended, all other terms and conditions of




RECORDED: O2/1B/2000 FILE TIME: 03:35 PAGE #: L00R OF 0004

CALAVERAS COUNTY. KAREN VARNI - CLERK~RECORDER INST#: 2000 2020

IN WITNESS WHEREOF, Declarant has executed this Amendment the day and year

first hereinabove written,

20302/826220v]

“DECLARANT”

CASTLE & COOKF, SADDLE CREEK, INC,, a
Califorunia ation

By: 1

" David Haley,
Development Director

W%&\

Administration Manager

.
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STATE OF CALIFORNIA )
} ss.
COUNTY OF CALAVERAS)

On February 1€, 2000, before me, the undersigned, a Notary Pubfic in and for said
Connty and State, personally appeared David Haley, personaily known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity, and
that by his signature on the instrument the person, or the entity upon b: half of which the person
acted, executed the within instrument.

WITNESS my hand and official seal.

[ peaasizeaneas Kol | Sl
T

. Commission ¥ 1227089 Notary Pyl

. Notary Pubilc - Callfurmia
' Cakaveras County
My Comm. Explres Jul 1, 2003

20302/826226v1
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STATE OF CALIFORNIA )

) ss,
COUNTY OF CAT.AVERAS)

On February )8 » 2000, before me the undersigned, a Notary Public in and for said

| County and State, personally appeared Billic B Kane, personally known to me (or proved to me
ou the basis of satisfactory evidence) to be the person whose name is subscribed to the within

instrum.ent and acknowledged to me that he executed the same in his authorized capacity, and

that by his signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the within instrument.

WITNESS my hand and official seal,

%/GUIL/L §WL7

Notary Pulﬂvicﬂ

20302/826226v1
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RECORDING REQUESTED BY

CASTLE & COOKE SADDLE CREEK, INC

WHEN RECORDED RETURN TO

Castle & Cooke Saddle Creek Inc \

3840 Little John Road \@D

Copperapolis, CA 95228 \

Attention: Billie B, Kane q~1~S - L

THE STERLING TWLE CO.
)
: THE AREA ABOVE IS RESERVED FOR RECORDER'S USE

SUPPLEMENTARY DECLARATION

{Annexation of Saddle Creek Unit 6)

THIS SUPPLEMENTARY DECLARATION (“Srpplementary Declaration”) is made
by CASTLE & COOKE SADDLE CREEK, INC,, a California corporation, hreinafter referred
to as “Declarant,” as the owner/developer of that certain real estate project known as “Saddle
Creek.”

WHEREAS, Declarant is the owner of that certain real property located in the C(.>unty of
Calaveras, State of California, known as Saddle Creek Unit 5 described in Exhibit A attached
heretc (the “Annexed Property °);

WHEREAS, on February 1, 2000 I  ‘san. caused to be recorded in the Official
Records of Calareras County that certain Dec'aration of Covenants, Conditions and Restrictions
and Reservatici. of Easements for Saddle Creek as Instrument No. 2000-1208 and on February
18, 2000, Declarant caused to be recorded in the Official Records of Calaveras County that
certain First Amendment to Declaration of Covenants, Conditicns and Restrictions and
Reservation of Easements for Saddle Creek as Instrument No. 200(-2028 (collectively, the
“Declaraticn”),

WHEREAS, the Declaration establishes a general plan of covenants, conditions,
restrictions and obligations for all property which may, from time to time, be subject thereto;

WHEREAS, Article XII. Section 12.3, of the Declaration provides in pertinent part that
Declarant may, without the approval, assent ur vote of any menber of the Saddle Creck
Homeowners Assaciation (the “Assnciation™), or any Member thereof, annex all or any portion
of the Anne: ationn Property described in the Declaration to the Declaration and jurisdiction of the
Association;

CCR Supplomental Daclaration Annexation Phasas 6.doc
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WHEREAS, the Annexed Property constitutes a portion of the Annexation Property;
and,

TR TTXTWIIR WY
n

EREAS, Deciarani desires and intends that the Annexed Properiy shaii be annexed
pursuant to Article Xil of the Declaration and that all owners, mortgagees, occupants, and other
persons hereinafter acquiring any interest in the Annexed Property, or sy part thereof, shall at
all times enjoy the benefits of and shall hold their interest subject "%~ rights, easements,
covenarnits, conditions, restrictions and obligations set foh in 'aration and this
Supplementary Declaration.

NCW, THEREFORE, Declarant, as the record owner of the Annexed Property, for the
purposes set forth above, hereby declares that all of the Annexed Property is annexed pursuant to
the Declaration and shail be held, sold and conveyed subject to the rights, easements, covenants,
conditions and restrictions and obligations set forth therein and hereinafter set forth, all of which
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Annexed Property and be binding on all parties having any right, title or interest therein, or in
any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner
of any portion thereof,

ARTICLE1

SUBMISSION TO DECLARATION

Declarant hereby submits the Annexed Property to the Declaration and further submits to
Annexed Property to the control of the Architectural Design Committee established pursuant to
Article V of the Declaration. The Annexed Property shall be subject to, and shall benefit from
all covenants, conditions, restrictions, reservations, easements and equitable servitudes set forth
in the Declaration and this Supplementary Declaration. The definitions and terms with initial
capitalization, set forth in the Declaration, shall apply to this Supplementary Declaration.

ARTICLE IT

MINIMUM DWELLING SIZE;
FOR SADDLE CREEK UNIT 6

With respect to the Annexed Property, no Dwsiling may be constructed or maintained
unless the interior floor arca of such Dweliing (excluding garage) contains the minimum interi~r
floor area required by the Architectural Standards and/or as otherwise approved by the
Architectural Design Committee. Such requirements may vary jor wfferent portions of the
Deveiopment. Notwithstanding the foregoing, the Architectural Design Cominittee may 1pprove
a Dwelling that exceeds the stated maximum square footage limitations. For purpores of
determining compliance with such standards. only the interior, habitable portions 2f the t)w clling
shall ve considered. Garage areas arc cxcluded. The Architectural Design Corimitiee may
establish guidelines for the calculation of Dwelling sizes and sha!! lizve the authority 1o resohve

any dicnute ag to the actual cize of a Dwelling
ARTICLE 111
FURTHER DECLARATIONS
Declarant certifies and declares that;
A. This Supplementary Declaration is in accordance with the terms of the Declaration;
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B. All covenants, conditions, restrictions and easements contained in the Declaration
x shall apply to the Annexed Property; and

C. The name and address of the record owner of the Annexed Property is as follows:

Castle & Cooke Saddle Creek, Inc.
3840 Listle John Road
Copperonoits, California 95228

ARTICLE 1V
AMENDMENTS

Declarant may unilaterally amend this Supplemental Declaration by recording 2 written
instrument signed by Declarant within one (1) year from the date of recordation.
Notwithstanding the foregoing, Declarant may unilaterally amend this Supplemental Declaration
at any time by recording a written instrument cigned by Declarant in order to conform this
Supplemental Declaration to the requirements of the VA (Departmeni of Veterar: Affairs),
FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Federal National !ortgage
Association), GNMA (Governmental National Mortgage Association) and/or the requirements of
any federal, state, county, city or any other governmental agency then in effect.

IN WITNESS WHEREOF, this Supplementary Declaration is made by Declarant on
NSENSCT RPN , 2006,

“Declarant”
CASTLE & COOKE SADDLE CREEK, INC.,, a California corpors tion

o < s

Dave Haley,
Its Vice President and Division Manager

} S . ——
~Billie B. Kane, "‘Z\__._.
Its Administration Manager
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STATE OF CALIFORNIA )
) ss:

COUNTY OF CALAVERAS ) N e ler)

On Qg;ﬁ&,gg D, 006 , 2006, before me, the—undersigned, a Notary
Public in and for said County and State, personally appeared DAVE HALEY, personally known
to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

\ A P e N

DOROTHEA OBRIE
COMM. #1475761

Notary P NOTARY p .
Cluvg%gg c%“uk’?f"" g
omm. Expires Myr, 3, 2008
STATE OF CALIFORNIA )
| } ss:
‘ COUNTY OF CALAVERAS ) o Bl
Ikxhﬁ A

On O(‘:tm D 206 , 2006, before me, the—undersigned, a Notary
Public in and for said County and State, personally appearcd BILLIE B. KANE, personally
known to me (or proved to me on the vasis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument,

WITHWESS my hard and offivial scal.

DOROTHEA OBRIEN
RN COMM. #1475767 =
RBEL) MOTARY PUBLIC - CAL¥ ORNIA £
CALAVERAS COUNTY T
My Comm. Expnes Mar. 3, 2008
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EXHIBIT “A”

Annexed Property — Saddle Creek Unit 6

ALL THOSE CERTAIN LOTS AS SHOWN ON SADDLE CREEK UNIT 6, TRACT
94-545, RECORDED ON JULY 27, 2006 IN BOOK 8 OF SUBDIVISIONS AT
PAGE 36, et. seq., DOCUMENT NO. 2006 - 14408, IN THE OFFICE OF THE
CALAVERAS COUNTY RECORDER.

Exhibit A
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TITLE NOTES . ...
FOR INTERNAL USE OF
Step

Examine

Examine

Examine

Examine

Examine

Examine

Examine

Prelim Delivery
Examine

Order Received

TT.NOTES

Amador/Calaveras Title Plant

Dash

Order Number: 1106-2105
Lender Policy:

Owner Policy:

Underwriter:

Start Date St Time Start User Stop Date Stop Tm Stop User
11-21-2014 02:36PM mgideon
10-14-2014 02:26PM mgideon
08-19-2013 10:16AM mgideon
08-16-2013 04:35PM mgideon
06-20-2013 08:35AM mgideon
03-04-2013 09:11AM mgideon
04-24-2012 08:16AM mgideon
04-11-2012 08:15AM mgideon
04-09-2012 02:09PM mgideon 04-11-2012 08:15AM mgideon
03-02-2012 03:39PM mgideon




