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RECORDED IN OFFICIAL RECORDS

79._' 813328 OF LOS ANGELES COUNTY, CA

When Recorded Mail To: ' ‘ 4 JUL 25 1979 AT 8 AM,
ALLWEST DEVELOPMENT CORPORATION : ‘
331 North Maple Drive _ Recorder's Cffice ,

Beverly Hills, CA 90210
DECLARATION OF CQVENANTS, CONDITIONS {’)

AND RESTRICTIONS ° . FEE § ]

THIS DEﬂlxRATION iz made as of the _ lg day of ‘ 525;' ;

X g\,\( . 1979, by L&S LOMAS VILLAS, a limited partner-

ship, called ”Declarant" herein.

W T TNESSETH:

WHEREAS , Declarant is the owner of the real property re-
ferred to in Article I hereof (”said property"” herein); and

WHEREAS,, Declarént‘has establishe& a general plan, here~
inafter set fotth, for the subdivision, improvemeht and develop-
ment of said property and the lots therein, and desires to secure
the harmonious and uniform improvement of said propexcy and said
lots in accordanée with said pian.

NOW, THEREFORE, Declarant hereby declares thaf said property,
aud each and every lot and parcel therein, is and shall be owned
improved, occupled and conveyed sublect to the follow1ng covenants,
condltlons, and restrictions as a part of and pursuant to a common
plan for the development of said property. Said covenants, condi--
tions and restrictions shall run with the land and shall bing apd'
be a charge upon‘all of said property and each lot énd parcel therein,-

for the benefit of each such lot and parcel and for the mutual bene-

fit of all such lots and parce;s, and shail bind and inure to the

benefit of Declarant and the successor owner or ownexs of any lot
or parcelrof-said property, and their respective heirs, personal
reiresentatives, successors and assigns.
"ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

1.1¢ The real propefty subject hereto is situated in Los

Angeles County, California, and is more particularly described in




quarters, including any house trailer. "Stracture" also includes

_any excavation or £ill, the volume'bf which exceeds fiveé cubic yards,

- ——— - aom— __,.__._&_ :
. .

Schedule "A" which is attachéd hereto and made a part hereof by :
this reference.. . l )
AR‘I‘ICLE II.
DEFINITION QT TERMS -
2,01 Wherevér used in this paciarationy the Eollowiﬁg .
terms shall have the following meanings: .
| “Architectuxal cbmmitteé‘ means the architectural
committes prcvided for in Article VII hereof. |
"Declarant® means LAS LOMAS VILLAS, a limited partner-
ship, and its respective successcrs or assigns who acqulre MOEe EQ
than one undeveloped lot or parcel within said property for purposes :
of aevelop@ent, including any assignee of any of Declarant's rights ;
‘or powers hereunder, as provided for in Article XI hereof. :
"Said property“ means all of the real property sub- -
ject hereto, described in Schedule "AL" : : A:f
.fnestrictiongﬁ imeans the covenantg, aoanditicns and %
restrictions ccntained herein. : ' o,

“Lot"” means one of the subdivided parcels within said
property designated on the final map referred to in Scheﬁﬁle "A."

"Structure" means any thing or device (other than
trees or shrubbery not planted in a hedge) the placement of which
upon any lot mfght affect the appearance of such lot, lncludlng, by
way of illustration and not llmltatlon, any opuilding, garage, porch,
shed, greenhouse or lathhouse, COOp or cage, pacio, swimming pool,

fence, wali, hedge, signboard, or any temporary or permanent living

or any excavauion,.fill, ditchk, diﬁexsioﬁ dam, or cother thing or de- .’
vice which affects ox aiters the natural flow of surface wate;é upen
or across any lot, or which affects or alters the flow cf any &atérs
in any natural oxr artificial strxeam, wash or drainage ¢hannei upon %%

cr acros. - 7r lot. ' -
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"Owrner" means {as applied to the owner of any lot)
any person having any estate therein.
- “Person" means artificial persons as well as natural
persons,'and includes the plural. .
| ‘“Stroet® means any street, highway, roadway, or other
thoroughfare shown on the final map.rafezred to in Schedule FA."
ARTICLE IIT

DURATION AND MODIFPICATION OF DECLARATION

3.0l This Declaration sghall remain_in.fnll'force and effect
. until Decarber 1, 2006 ("said date"), aﬁd thereafter shall, as then
in force, bs continued automaticalls and without further notice un~
less ard untili terminated by the recording in the Office of the
County‘Recorder of Los Aangeles County of a written agreement of

termination executed by Declarant and the then record owners (not

including encumbrancers) oan majority of the lots subject thereto.

3.02 At any time after the date hereof and on or before
said date this Declaration may bz modified in any.particular (but
not. terminated) by the recarding‘in the Office of the County
Recorder of Los Angeles County of an agreement of modification ex-
ecuted by Declarant and the then wecord owners {not including en-
cueranéers) of at least three-foﬁrth; of.the lots subisct thereto,
and as so modified this Declaration shall continue in force as
above provided. |
3.03 at any'time after said daﬁe this Declaration may be
modified in any particular by the recording in the Office oflthe"
County Recorder of Los ‘Angeles County of an agreemeht of modifica-
tion executed by Declarant and the then iacoxd owners (not including
encuinbrancers) of <« majority of the lots subject.thereto, and aé
so modified this Declaration shall continue in force as above ﬁrovided.%;
3.04 Notwithstanding any and all terms hereof, this Dec- >
laration shall terminate and cease to be Qf any effact whatsoevef

fifty-nine (59) years from and after the date of recordation hereof.
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ARTICLE, IV
USE OF SAID PROPERTY

4,01 No lot shall be used for any purpose other than
residerice purposes, nor ghall any lot be used for residence pur-
poses by more than one famlly at ar y one time.

4.02 No lot shall be used for the conduct of.any trade,
business, professional oix commercial gbtivity of any kind or_
nature whatsoever. '

4.03 No il driliing, oil deveiopment oparanipnsi‘qil
refining, quarxrying, or mining operations of any kind shall be
permitted upon the surface of any lot, nor shall oil wells, tanks,
tunnels, or mineral excavations or shafts be permitted upon the
surfac2 of any lot or within five hundred (500) feet below the
surface.thereof. | |

4.04 .NoAlivestock, poultry, bees or other animals except
domestic dogs and cats shall be kept on any lot, and no stable,
hﬁtch, barn or coop shali be placeé or maintained upon any lot.
Demestic dogs aad cata shall not be kept, bred or raised for com-
‘mercial purposes on any lot. Notwithstanding the foregoing, no dogs
and cats may be kept on any iot which result in an anuoyance té
residents within said property as determinea by the Architectural
Committee. | '

4,08 No sigr or other advertising device of any nature
whatsoever shall be placed or maintained upon any lot or upon any
other portion of gald psoperty sxcept one neatly painted "for sale"
or "for rent" sicn of customary and reasonable dimensions fér each
lot offering such lot for sale or fox rent by che owner thereéf.or
his égentq '

4.06 No lumber, metals or bulk materials shall be karh,.
stored or allowed to accumulate on any lot; provided, however, that
lumber and other Luilding materials may bg kept thereon during the
cburse‘of construction of a structuré which has been approved as here-
inafter provided by the Architectural Committee for immediate use in

such work of conatfuctian.
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4.7 No temporary building or structure, including a trailer,
shall be maintained or used, temporarily or permanently, on any lot
unless same has been app;oﬁed 25 hereinafter provided by the
Architectural Commlttee. |

4.08 Ho-storage tank for the storzge of gas or liéuid shall
be installed on any lot unless sucﬁ.insta;lation has been approved
as hereinafter prbvide& by the Architectural Committee.

.08 Ho water pipe, gas pipe, sewer pipe or drainage pipe
shall be installed or maintained on any lot above the zurface of
the ground, or otherwise then buried at least three inches beneath
the grounq surface, except hoses and movcble pipes used for irri-

gation purposes.

C 4.1 No utility pole shall be erectgd on any‘ibgrif{un&er—
ground service of suep utility is available at the preoperty line
of'éuch lot.

4;11 No external television antennae shall be installed ox
permitted on any lot. In addition, no external radic antennae or
other external apparatus shall be installed on any lot without the
prior approvai‘as hereinafter provided of the Architectural Com-
mittee. Nothing heréin shall prevent the maintenance and use of
television and radio antennas within completely enclosed portions
of structures.

4.12 No noxious or offensive activity shall be carried on
or upon ny lot, nor shall anything be done thereon which may be
or become a nuisance,

4.13 Each owner of a lot shall keep and maintain all im-

provements and structures on his let in an attractivae, clean, sightly'if

and wholescme manner at all times.

4.1¢ Each owner of a lot shall keep and maintain the plant~
ing and landscaping of those pértions of his lot which ars visible
from streets, rcadways and’adjoining lots‘in an attractive, c¢lean,
Bighély &nd wholesome appearance at all times, anﬁ shall further

keep and maintain same and piant and replant same in such fazhion

¥

5. -
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s¢ as to prevent erosion or the possible occurrence of ‘erosion
thereto. Ag to aﬁy lot acguired by an owner thereof which is not
fully landscaped at thé time of acquisition, the owner thereof shall,
within six months after acquisition, caugse those portions Of his lot
which are wigible from streets, roadways and adjoining lots to be
léndscapad in an attraétive, clean, sightly and wholegome appear-
ance at all times. such required landscaping shall.includé, without
limitation, all front yards and, as to corner lots, shall also
include sideyards. o

' 4.15 Mo weeds, rubbish, debris,'objects or materials of any
kind shall be placed or permitted to accumnliate on any iot within
said property which renders such lot unsanitary, unéightly, offén?
sive or detrimental to any other lot im the vicinity theresf ar to 3
the occupants of any such lot in the'vicinity thereof, Trash, gar- .
bage, rubbish and other waste shall cnly ba kept in sanitary cén~
tainers. All service yards or service areas, clothesline areas,
sanitary containers and storage piles on any 1o£ shall be encloséd _
or fenced in such a manner that éuch'yards; areaé, coﬁtainers and
piles will not be visiﬁle from any strgets, roédways and adjoining
lots. Nétwithstdnding, such sanitary containers maynbe set out for
a reasonable periold of time béfofe and after scheduled trash pick-.
up times. _ |
4;16 No plants or reeds infec£ed with noxious insects ;r
plant diseases éhall Be brought upon, grown or méintéined upon any
lot. ‘

4.17 Each owner of a lot agrees for himself, his heirs,
personal representatives, successcrs in interest and assigns; that
he Qill permit free access by owners {or théir represéntatives} of
adjoining lots to slopes and drainageways located upon his lot
which affect Qaid adjoining lots when such access is essantial fér
the maintenance or stabilization of slopes or drainage, or both,
on such adjuining lote.

4.18 No boats, trailers, house trailers, or trucks lirger

6.
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than one4ha1f ton capacity shall be parked or stored upon the
driveways oI any lot or uébn.any portina of any lot which is visible
from streetc, roadways and adjoining léﬁsn No automobile, motorcycle, -
trailer, boat, truck or similar véhicle'shall ba repaired or painted
ch any portion of lot which ié visible from streets, roadways

and adjoining lots.

4.18 None of the 1ot§ within sz2id property-sh&ll be divided
by subdivision map or p;rcel m;p, or otherwise, without the prior
approval as hereinafter provided of the Architectural Committee.

4.20 Garages and carports shall only be used for the pﬁr—

pose of parking motorized vehicles (including motozcycles) and boats -~

and trailers, and, in addition, in the case of garages, for storage

purposes. Each gurage and carport shall be kept clean and neat by
the owner of ﬁhe-iot on wnich the sams may be located. There snall
be no use made of any such garage which cr=zates an unegightly appear-
ance or which may cause‘damage to any structure. Doors Lo garages
shall be kept closed at all times r~xcept for normal exit and en-
trance and evcept fot cleaning and maintenance of such garage.

ARTICLE V

DESIGN AND CONSTRUCTION OF
BUILDINGS AND IMPROVEMENTE

5.01 Ro structure may be erxected or maintained on any lot
'except one single family dwelling housé designed Ffor occubéncy 5y'
n6£ more thﬁn one family, together with no more than twe detached
out-buildings.for use as garages, servants' quarters; peol houses
or guest houses 'in conjunction with sa:d single family dwelling
house, and such other structures as may be appropriate to the im-
Qrovemept and’' landscaping of'said-lbt'for thg purpose of its ozcu~
pation as a residence by a single family. Each such out-building
shall cohform in appearance with said dwelling house, and no such
out-building or other structure may be =rectad without the prior
approval as hereinafcer provide of the Arehitectural Committee,

5.02 No structure shall be erected, placed, moved onto, or

permitted to remain upon any lot, nor shall any existing structure
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‘thereof with reference to said lot and with reference-to structures

~ such information as may be reasonably requested by the Architectural

upon any lot be altéred in any way which materially changes the
exterior appeérance thereof, unless complete plans therefor, in-

cluding the exterior color scheme and a plot plan of the location -

upon aajoining,lots_ and a grading plan for said lot, shall have

been submitteua to and approved in writing Ly the Architectural Com-

‘mittee. It shall be the objective of the Architectural Committee to

preserve the harmoniocus over-all external uppaaranca o£ the pro-
ject and each site within the project, by preserving and perpetuating

thHe use of the original earth tone colors. Approval of said plans

and specificatiops may be-ﬁithheld because of failure to comply with B

any of these restrictions, or because said plans fall to include .

Committee, or because of reasonable objectién to the design and
appearance of thé proposed structure, or its failure to conform with
existihg structures upon other 1ots,.or because the locatidn, grading
plan, color scheme, finish, design, proportions, style of architer-
ture, aeight or appropriateness of the proposed structure is dis-
approved, or because of any other matter which, in the jngﬁent‘of7
fhe Architectﬁral Committee, would render the proposed structure '
inharmonious with the general plan of improvement of said property
or with other structures located on lots in tne vicinity of thé,

lot on which said building or structure is proposed to be placed or

maintained. Upon'appro#al by the Architectural Committee of plans

for censtruction or alteration of any structure, a copy of such plans
as so approved shall be deposited for permanent record wiih the
Architectural Committee and a copy of such plans bearing tha written
appraval of the Architectural Committee shall, upon reqnest, ba.re*
turned to the owner of the lot upon which such structure is or will
be placed. In the event thé‘Architactural Com.aittee fails to eitherx
approve or disapprove plans and specifications within thirty (30) -
days after the same are submitted to it, it shall be conclusively .

presumed that the Architectural Committee has approved such plans

8.
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and specifications.

5.03 Failure by any owner to keep and maintain his lot,

“including the structures and landscaping thereof, at his sole cost
and expuase, in full compliance with all requirements of this
Declaration and in full compliance with all requirements of any
rulés promulgated by the Architectural COmmittéé from time to time
pursuant to 5.04, next, shall entitle Declarant and the Architec-
tural Committee; and their respective agent, to enter guch log
without being guilty of trespass to cause such maintenance and
other things to be done thereon so as to bring said lot in full
compliance therewith and to sﬁe such owner for ths fulllcost there-
of, together with costs and reasonable fees of counsel incurred;
.aﬁdy~inithis"regard,many-individuai~member of the Architectural -
Committee shall have the right in his own name to sue such owﬁer
for and on behzlf of the Aréhitectural Committee. |
5.04 The Architectural Committen may promulgate rules
governing the form and content of plans to be submitted for its
approval and governing the standards of recuired ﬁaintsnance of
those portions of lots which are visible from streets, rcadways
and adjoining lots, including the‘structnres and landscaéing re--
quire¢ hereundexr. Further, the Architectural Committee may issue
statemaﬁts of its policy with respect to the fgregoing'ar witn re~
speet to other matters with which it may be concerned. Such rules
"and such statements of. policy may be amended or revoked by the
Architectural Committee at any time, and no-incluéion in, omission
from, or amendmeqt of any such rule or statement shali be deemed
to bind the Architectural COmmitteé as to its actions, including
approval or disapproval of any feature or matter with which it may
be concerned, or to waive the exercise of the Architectural Com-
mittee's discretion as to any such matter. Apprcvél for usz on any
lot of any plans ur specifications shall not be deemed a waiver of
the Architectural Comﬁittee's righty ‘in its discretion, to aisap-

prove such plang ox specificationé‘dr any of the featuwves or

79— 81428




+
]

WM
d

/0

elements included therein if such plans, specifications, features
or elements are subsequently submitted for approval for use on
any other lot or lots.

5.05 If any structure shall be altered, erected, placed

“or maintained upon any lot otherwise than in acdbrdance with planz

and specifications épproved by the Architectural Committee pursuant
to the provisions of this Article V, such alteration, erection, and
maintenance shall be deemed %o h«ve been underzaksn in viclation of
this Articie V anéd without the ;pproval reguired herain. Any approved
work of‘construction or alteration sh2ll be prosecuted diligently

to completion in ac¢ cordance with the plans and specifications eo
approved, and completed within twelve (12) months after the date of
such approval. Failure to so comoleté such work shall cause such
approval to be automatically withdrawn, unless the Architectural
Committee extends su.h approval for a period of not to exceed six

(6) additional months. After such automatic withdrawal of approval,
the étructure being constructed or altered shall not then or therg—
after be ecbupied or permitted £o remain on any lot for a period.
longer than three (3) wonths; provided, howsver, that any prevention,
delay or ‘stoppage in the,alteratioﬁ, erection or maintenance under-
taken pursuant to this Article V, dﬁe to agts of God, waxr, inability
to obtain labor or materials or reasonable substitutes therefor, or

gocvernmental regulations or. controls shall extend the provisiuns of

this Section 5.05 with respect to time for a period esgqual to any

.suCh delay, prevention or stoppage, nct to exceed a pericd of ﬁwelve

(12) months.

5:06 Upon completion of the ccnstruction or alteration éf
any structure in accordance with plans approved by the Architectural
Committee, it shall, upon written request of the owner thereof,
issue a certificate of compliance signed by two of the members of
the Architectural Committee identifying such étrhcture and the lot
on which such structure is’placed} and stating that the plans aﬁd

locations of such g¥>ructure nave been approved and that such

10. .
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gstructure complies withk this Declaration, Delivery of such certif-

icate to such‘owner shall be at the e#pensg of si'ch 6wner. When a
cértificate of compliance ié issued and delivered in accordance with
the érovisions of this Section 5.06,'anylperson who may have an
interest in said real p;operﬁy or any 1o£ therein shall be precluded. R
fror raising any question or asserting any irregularity of whatso~ -
ever kiﬁd or nature, as to the AIEhitectural Committee, any pur-_;
chaser or encumbrancer in good' faith and for value, or any title
insurer, concérning the compliance of any strcdtﬁre on the lot -
therein described with all of the regquirementa cf'this Axrticle ?’
and all other requirements of this Declaration as to which the.
Architectural Committee exercises any discretionary or ihterpre-
tive powers, or corcerning the right of the persons purporting to -
sign such certificate and deliver the same on Sehalf of the Axrchi-
tectural Committee. |

5.07 Any agent of Declarant or of the Architectural Com-
‘mittee may, at any reasonable time or times,-enter upon and ‘inspect
any lot for the purpose of ascertaining whethex the'maintenance of
such lot, the méintenance, construction, or alteration of struc-
tures thereon, and any other matters referred to in this Declaréw
tion, are in compliance with the provisions hereof, and no tres-
pass or other wrongful act shall be deemed to have been committed
by reason of such entry or inspection.

5.08 The Architectural Committee iu empowered to sié as
an arbitration bdard for purposss of Article XIV hereof, orx may
designate one or ﬁore members thereof te act as an arbitrétor. The
parties to the arbitration shall pay anydcosts'thereof: however,
the-arbitrator shall serve without compensation. The public mem-

ber as referred to in Article VII shall not participate in any

such arbitration.




ARTICLE VI
DECLARANT'S RIGHTS

L

6.01 Any provisions of this Declaration to the contracry
notwithstanding, nothing herein shall be construed ag preventing
Declarant, its agents, representatives,_désignees,‘contractors
or subcontractors:from engaging in any 6f the following:

{a) The erection, construction and maintenance
of structures, landscaping, planting and other improvements
‘upon lots (snch structures, 1andécaping, planting and other im—.
provements may also be maint&ine&-by the npuyers and renters
thereof from Declarant and theixr respective successors and
assigns and such maintenaﬁce by such persons shali not, under
any circumstances, be construed as being in violation of any
proﬁisions of this Declaration).r

(b) All forms of activities relating-?o con-
struction and installation upeon lots of structures, landscaping;,
planting and other imﬁrovements, including, but not 1imiteé to,
use of.temporary.construction trailers, privies and buildings.

{c}) All forms of advértising.activities, and
all Zorms of sales, maxketing and rental activities relating to
sales and rentais of lots and'improvements thereon, including,
but not limited to, use cf signs, flagé,‘poles, posters, sales
aoffices and model hones. |

6.02 To the extent any provisions of this Article VI

conflict with any other provisions of this Declaration ineluding,

but not limited to, those set forth in Article IV and V hereof,

the conflicting provisiong of this Article VI shall in ail

instances prevail ana control.
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ARTICLE VII
: | L : ARCHITECTURAL COMMITTEE

?.01‘ The Architectural Committee shall comsist
of £ive (5) pefsons (hereinafter called "members"),'each of
ﬁhom shali be over the age of twenty-one (21) years,
- e sonsisting of four (4) p;ivate.members aﬁd one (1) public
| member. During .the period of time-ending three {3) years
after the date of recordation of thé Declaration or ending
upon recordation by Declarant withrthe ~Efice of the County
S Recorder of Los Angeles County of any instrument.reiinquishing
,ts.fight Ef appointment, whichever first occurs, ﬁéclarént
shall have the exclusive right to appoint pgivate members
.to, rem~ve private members- and thelr successors frbm, and
f;ll privéte member vacancies on the Architecgural Committee.
Two (2) of said private members need not be owners, and are.
appéinﬁed vy Declarant as £oliows:
BERNARD KRASTK d
331 North Maple Drive o 3
Beverly Hills, California 9021 o
MAXWELL STARKMAN R
' 9420 Wilshize Boulevard _ -
Beverly Hills, Califoernia i
Two of said piivate meémbers - must at all e 28 :
be owners anud Declaﬁant shall appoint said members by the g
time 90%Z of the lots have been conveyed to cwners. The _ ' %

fifth member, who shall be the public member,-shall-be a

representative of or a member of the staff of, or a member H

of the Duarte Redevelopment Agency, 1634 East Third Street, :

Duarte, California 91010, The Agency shall at all times | ;{
hereunder deslgnate the name of the public member who shall i
. 7  serve on said Architectural Committee. Ths ﬂaﬁe and office

address of said public member shall be fuinished in writing

by the Agency upon request of any lot dwner or other membex

of the Committee. -

P
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. * 7.02 Upon terminaticn by lapse of time oxr relinquish-

ment of the exclusive right of Declafant to appeint members to,

remove members and their successors from, and £ill vacancies on

the Architectural Committee, a majority of the then owners within

said Property shall acquire aid have exclusivzs right of appointment.

In the event the Duarte Redevelopment-Agéncy relinquishes in
g ' writing its right to designate a public representative, the ormers
s - . may then appoint a replacement thereof, whichk perscn shall be‘an'
owner.

. 7.03 All persons appointed to the Acchitectural N

Committee by the owners must be owners. No appoirtment co or ‘J
resignation from the Architectural Committee (except for the
individuals named in 7.01 abbve) shall become effective until an
instrument evidencing same has been recorded with the office of
the County Recorder of Los Angeles County, providea, ﬂowever, all
appointees of Declarant shall autowatically ceasé to be members
of the Architectural Committee upon.termination of Declarant's
exclusive right to. appoint the private members of the Architectuial i@

Committee as aforesaid.

;. ' : 7.04 No member of the Architegtural Committee shall be_

liable for any action taken by reason of or resulting from any mis-
© take in judgment, negligence 6r nonfeasance. . . | ?%
| .7.05 For purposes of this Article VII the term "owner"
: or "‘owners" includes an owner{s) of lots within Tract Nos. 34276,
7 3,709, 34829 énd 33964 in the City of Duarte,-Caiifornia;
ARTICLE VITI o
CONSTRUCTION OF THESE RESTRICTIONS

8.01 if any discrepancy, conflict or ambiguity is found -~

to exist concerning the provisions of this Declaration, such am-

biguity, conflict or discrepancy shall be resolved and determined o
by the Architectural Committee in its sole discretion. Such deter-
mination shall be made fur the purposé of securing the uniform and

harmonious appearance of said property.

14,
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8.02 In construing this Declaration, or zny part
thereof, stipulations which are or may be necessary to make
" this Declaration reasonable in any respect are to be implied.
8.03 Thea determination by any court that any pro-
vision of this Declaration is inlawful, void ofAunenforceable,
in whole or in part, shall not affect the validity of any 6;her
‘provisicﬁs hereof; and no such determinaiien that any provision
herecf is ivapplicable or unenforceable as to any particular
lot or lots shall éffect the applicability ox enferceability '
of said provision or any othér provision hereof to any other
le% or lét&.
_8.04 Damages shall not be q?emed adequate ccmpensa-

tion for any breach or violation of any provisions hereof,

Declarant and such persons as from time to time may be the
ovners of the 10t§ éontemplace the specific enforcement of
the provisions hereof as part of é general plan for the im-
provement and use of said property, and do not contemplate
recovery of damageg alone in lieu of such enforcement fdr
any breach or violation of any of these restrictions; |

8.65 The hcadings of this Declaration are for
convenienqe‘only-and shall not affect the meaning or inter~
pretation of the contents hereof,

ARTICLE IX

VIOLATION OF RESTRICTiONS; ENFORCEMENT

QLGI Uvon any violation or breach of any. of
these restrictions, Declarant, its agents, or any desig-
nafed member or representativé>bf the Architectural
Committee, may enter any lot upon or as to which such vio-
létion or breach exists, and méy sunmmarily cure, improve,

rectify, abate ana remove, at the expense of the owner of




-

such lot, together with costs and réasonable fees of
counsel, any thing or condition that may be or exist
thereon contrary to the provisions hereof, and any person
SO entering upoﬁ a lot shall not thereby be deemed to
have trespassed upon such lot and shall be sub;ect
lnabllxty to the owner or occupant of such lot for

entry, curing, 1mprov1ng, rectification, abatement

- remuval,

'9.02 Violation of any of these restfict;ons may

be enjoined, ;bated, resﬁrained or othefwisé remedied by appro-
priate legal or equitable proceedings. Proceedings to. restrain
viplation of these festrictions may.be brought at any time that
such violation appears reasonably likely to occur in the futurg..
In the event proceedings are brought by any party or parties

to enforce or restrain riolation of any.of these restrictioﬁs,
or to détermine the rights or duties of any person he:ennder,b
the prevailing party in such proceedings may récovér all costs
and a reasonable atLorneys fee to be fixed by'thé couré in
addition to covrt costs and any other relief awarded hy the
court in such proceedings.

| 9.03 The covenants, conditions and restrictioﬁs'

" contained in this Declaration shall bind and inure to the_ben—
efit of and shall be éhforceable_by Declarant and the owner

or .owners of any lot or pércel of said property, and the res-
pective heirs, personal representatives, successors and aésigns
- of each. The failure Bf Declarant, its agents, any mémber of
the'Architectural Committee, any lot owner or any other person
entitled to enforce any of these restricﬁions, to enforce the
same shall in no event be deemed a waiver of the right of such
person'or of any other person entitled to enforce these restrie-

tions to enforce the same thereafter.




9.04 Waiver or attempted waiver of any of these rectric-
tions with respect to any lot shail not be deemed a waiver thereof
as to any other lot, noxr shall the viclation of any of these re-
strictions in respect to any lot or lots affect the applicability ox
enforceability of these restrictions in respect to any other lot. |

§.05 Notwithstanding the foregoing provisions of -this
Article IX no action shall be taken or commenced against an owner
for any violation of any of the provisions of thig Declaration unless
s;id owner has recelved written notificétion,of'aaid violation and
has failed to remedy same within a thirty {30)'day‘pariod from the
date of said notice. |

ARTICLE X

TRANSFER OF DECLARANT'S AND CWNER'S
RIGHTS AND POWZRS HERFEUNDER

%.0.01 The Declarant’'s rights hereunder,'together with any
other rights or powefﬁ of Declarant with respect-to said property
arising out of or in connection with ihis Declaration, may be
assigned by Declarant to any uther person. B

| 10.02 Any rights exercisable by ﬁhg sevaral owners of tho
‘lots to enforce these restrictions shall pass to the subsequent
owﬁers therecf, along witﬁ the conveyance of such lots.
ARTICLE XI

GOOD FAITH LEHNDERS _[LAUSE .

11.01 ¥o violation of any of the provisions of this
Declaration shall defeat or rénder ihvalid the lien of any mort-
g&ge or deed of trust made in gcod faith and for value upon any-
portion of said prﬁperty; provideﬁ, however, that any purchaser at
any trustee's, mortgagee's or foreclosure sale shall be bound by
.énd.sﬁbject to all provisions hereof as fully 2s any otnex owner
of any portion of said property.

ARTICLE XII.

GRZIITEE'S COVERNANT -

12.01 Each grantee accepting a deed to a lot within

said property covenants for himself, his heirs, personal rep-

17.
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"roof oxr eave overhangs by the owner of the dominant'tenemént.

~the other owners of Lots within said property, essements and

resentatives, successors and assigns, to observe, perform,

and be bound by all provisions of this Declaration.

i -

- ARTICLE XIII.

ZERQ 10T LINE EASEMENT

13.01 thwithstandimg anything to the contrary
elsewhere in this Declaration, Declarant, subject to all
applicable 1aw§, ordinances and municipal building require- ‘ *4
ments, may construct or cause to be constriucted the resideatial
structure on some or all lots, situated on the side yard
property line. Accordingly, the following provisions shall
be applicable thereto. ‘ ') ;{

13.02 'Ther;-is berebylreserved to Declarant ard L
the other owners of Lots within said property, easements and
rights appurtenant to each Lot which is contiguous of another
Lot, which Let shall be the dominant tenement and the contigu-
ous Lot shall be the servient tenement, for the purpose of .
accommodating the natural settlement of Dweilings and Structures. %f

13.03 There is hereby reserved to Declarant and %;i

rights appurtenant to each Lot which is contiguous to another~
Lot, which Lot shaii be the dominant tenement and the con-
tiguous Lot shall be the servient tenement,.as-follows:

{a) 1In favor of the dominant tenement over
the servient tenement, for encroaching onto the servient tene-

ment by reason of outcropping of structures or by xeason of

a roof, or eave overhangs from a Dwelling or structure on the

dominant tenement and for maintenance of such cutcroppings or

18.
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(b) In favor of the dominant tenement
over ‘the servient tenement, for1méintenance, repaly, and
replacement by the owner of the dominant tenement of a
Dwelling or structure situated Ehereﬁpon, inciuding, with-
out limitation, a Dwelling or structure situated upon the
dominant tenement which abuts the boundarx_of the servient
tenement the maintenance of ali or portion of which (inciuding
exterjor walls) is feasible only by entry by the owner of
the dominant tenemenf upon the servient tenement.

(c) In favor of the'dominant tenement over
thé servient temnement, by reason of the original placement by
Declarant of improvements and the continuing mainfenance and
replacement thereof.

(d) 1In the eveat that any portion of suczh
dwelling of structure which encroaches upon or abuts the bound-
arv of the servient tenement is damaged or ihjured through the
act or negligence of the owner of the servient tenemen#; oY any
person entering upon the servient tenement with the consent of
the Bwner of the servient tenement, the damage.or injury shall
be repaired or replaced, as anplicable, at the cost of the

servien: tenement owner, and the owner of the dominant tene-

i~y

e P e e s e
R i N ' e

ment shall have an ‘'ction at law against the owner of the
servient tenement for the costs of such replacement or repair,
as applicable, together with any and all costs of suit and
reasonable attoruney's .fees.

o ‘ (e) ‘The owner of the servient tenement ig
hereby prohibited from attaching or placing any structure,

appliance, or improvement on or adjoining the dwelling ox

19.




structure which abuts upon or szncroaches upon the boun&ary of
the servient tenement and which would in any way interfere
with ;he right of access hereinabove providgd in faver of
the dominant tenement over the servient tenement.
ARTICLE XIV
ABUTTING.WALLS AND COMMON ROOFS

14.01 For purposes of this Article, "abutting
walls"are defined as any wall which is either built as psrt
of the original construction of any improveﬁents within said
property or is built thereafter With the approval or deemed
approval of the Arcbitectural Committee and which is lo~ated
and placed within a lot immedlately adjaéent to & wall on
an adjoining iot, each such wall-being on efther side of the
dividing line between two lots. ''Common roof" is definec

. as any roof whiﬁh is either built as part of the original
construction of auny improveronts within éaid property or is

- built thereafter with the apprdval or deemed ppproval of
the Architectural Committee and which is loca}ed over two
adjoining structures as a continuous structure constituting
in appearance a single roof. .
| 14.02 The owners who have abutting walls and
common roofs shall each have the right to use the wall and
roof located on the oﬁner's own lot. Neither owner shall
use or ﬁérmit to Be used any portion of abutting walls and
common roofs 1f said use unreasonably interfereé with the
use and enjéyment of the other owner. Each 8wner shall be
responsible for iepaiximg, rebullding and maintaining his
own wall and roof unless such wall or roof is damaged or

injurad by the act or negligence of the owner {or person
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entering wifh such owner's lot with his consent) of the
adjoining lot, in which event the owner causing sald damage
or injury shall ﬁear the expense of the repair or replace-
ment, as applicable. of tue wall or roof, as the case may be.
In the event all o? substantially all of the common rocf
requires replacement ox repair, not due to fault of either
owner, each of said ownexs shall share equally in the cost -
of said repair.or replacement, as applicable, all such work
to require the prior approval of the Architectural Committee,
Lny and all dispétes with respect to abﬁtting walls or common
roofs; including but not limited to repair or replacement

or maintenance obligations or boundary disputes between

adjacent lot owners shall be submitted to the. Architectural

Cbmmittee for arbitration by said Commi.ttee in accordance'with.
the rules of the Ameriéan Arbitration Association. Any
avard may provide for attorney fees and costs. Each owner'r
- and his duly aqthorized representatives shall have therright
té enter upon the adjoining owner's lot for the purpose of
repairing or replacing, as applicable abutting walls or
common roofs, upon reasonable notice during daylight hours,
and at suy time if an emergency exists, Any such entry
shall not be deemed a trespass. |
| ARTICLE XV
INSURANCE

15.01 Each owner shall at all times maintain
fire, special form insurance policy fq: Ehe currcent replacewent
cost of his dwelling and garage with 2 company authorized to do
business in California. Ssid policy shail éontain a walver

of subrogation provision,

“9- 813328




15.02 Any rebuilding ox répair to the dwelling
or garage' or otherllot improvements shaLl be in accordance -
with thé.nriginal plans and specificatiohs for the improvements
constructed by peclarant’unless otherwise appro#ed by the
Architectural Committee. Each owner agfees to apply sll

iﬂsuranee'procéeds to said rebullding or repair, unless

prchibited by the terms of any first deed of trust on'the lot.

ARTICLE XVI -
NONDISCRIMINATION

ié.Ol The rental, sale, or lease of any Lot hereunder
shall ﬁpt be restricted on the basis of sex, race, color, creed,
ahcestry or natural origin of any person.

16.02 All such déeds shall contain df'be‘subfedt to
substantially the following nondiserimination or nonsegregation
claﬁse:
| "The grantee herein covenants by and for

himself. his heirs, executors, administrators and
gssigns, and all persogs claiming under or through
them, that thére shall be no discrimination against
ox segregation of,-any person 0r.group of perscns on
" account c¢f sex, race, color, creed, national origin

or ancestry in the sale, lease, sublease, transfer,

use, occupancy, tenure or enjoyment of the land
herein conveyed, ror shall the grantee himself

_ oL any person claiming underx or through him, estab-
1ish or permit any such practice or practices of

nondiscrimination or segregation with reference to
ﬁhe selection, location, number, use or occupancy
of tenants, lessees, subtenants, sublessees or
vendees in the land herein conveyed. The foregoing

covenants shail run with tha land."
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16.03 All such contracts shall contain oz be subject
to schstantizlly tae tollowiné nondisc#imination or nonsegregation
clause: |

“There ~hall be no discrimination against

or segregatioﬁ of, any person, or group of persons

on accouat of sex, race, coclor, creed, national

origin oxr ancestry in the sale, 1@&86, sub~lease,

transfer, use, occupancy, tenure or enjoyrent

of the land, nor shall the transferee himself

or any person claiming undar or through him, |

establish or permit any sdch practice or practices

of discrimination or segregation with r~ference

to the selection, locétion, numbeﬁ, use or occu-

pancy of tenants, lessees, sqbtenants,.sublessees,

or vendeez of the land."

ARTICLE XVIXI

LIGHTING AND LANDSCAPE DXSTRICT
: AND PARKING )

_17.01- =ach Lot owner by acceptance of a Deed to a
let describe? iﬂ Schedule A hereby acknowledges that his lot
line does not extend beyond his p-tio and garage, the real
propexty between his Lot 1ing andlthe curb line being parc of the
dgdicated parkway. The City of Duarte will estabiiah a lighting
and landscapé_maintenance distric; to provide for maintenance

and control of gaid parkway landscaping.

17.02 No moter vehicles, boats, trailers or trucks

shall be parked on the driveway portion, off the Lot line,

within the parkway referrad to in 17.01 abaove.

23.
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IN WITNESS WHEREOF, the undersigned have executed

this Instrument the day and year fivst above written. -

LAS LOMAS VILLAS,
a limited partnexship

By

YO 246 C

g

{Carporation as a Pariner of a Partnership)

STATE OF CALIFORNIA
county or _0S ANGELES

On JULV ,!_q. I‘i7?
PRERNARE KRASIK”

} S8,

Py 1)

said State, personally appeared

ALLWEST DEVELOPMENT CORPORATION

BE RD KRASIK, President
General Partner -

@

L
e,
e

before me, thy undersigred. n Notary Public in and for

known to me ta be the

oo .. President, and « knnwn

Secrelary of A L WES-“ DEI/CLC\Q?’JEJT_:CURPD@‘?T?

me to he the.

the within instrument and known to me ta be the persans who
executed fhe within instument on hehall of saild corporation.

- the earporation that exeented

sabl corporation being known 1o me 1o he one of the partners of " s

LAQ_LQN&S_VL% e« e psrtnership
that exeeuted he within instrument, and acknowledged o me
that such corporatinn executed the same ws such partner and
that such partnership executed the same,

WITNESS mgfyhund ml-;é»;?‘iul -?';lz . h
Sigﬁnlill't'w = i

SR LEE A MELLEN

BE:T NOTARY PUBLIC — CALIFORNIA

My Commissict Expires June 23, 1362 4

QOFFIZIAL SZAL

PRINCIPAL OFFICE IH
LOS ANGELES COURTY ]

mirarneny e STAPLE HERE r————3w

tee 4. MeLLenS

Name Clyped or Printed)

.-

24,

(This area for oMcial notarial seal)
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L] * 'Lf,
E SCHEDULE A
.A.
v Lots 1 through 43 inclus®ve of Tract 33964 in the City of Duarte, :
- County of Los Angeles, State of California, as per Map recorded
on May 17, 1979 in Book 916, Pages 92 through 95 inclusive of
Maps, in the Office of the Couni:y Recorder of said County.
[N
"_' I',,
- B
e ":7!!
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