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NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.



THE MARTINIQUE ASSOCIATION

As provided for in amended Gov. Code 12956.1

If this document contains any restriction based on race, color, religion, sex, gender,
gender identity, gender expression, sexual orientation, familial status, marital
status, disability, genetic information, national origin, source of income as defined
in subdivision (p) of Section 12955, or ancestry, that restriction violates state and
federal fair housing laws and is void, and may be removed pursuant to Section
12956.2 of the Government Code. Lawful restrictions under state and federal law
on the age of occupants in senior housing or housing for older persons shall not be
construed as restrictions based on familial status.
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FIEIT AMENDMENT TO : .
DECLARATION OF COVENAN TXON STRICTIONS & SASEMENTS
T FSTABLISHING

ABLIIHING [ 4] NERSH
THE MARD N (o] B -

MARTINIQUE, LTD., e Calilrornla Limited Partnership,
the "DEVELOPER' named 4in that g¢ertmin DECLARATIAN OF COVENANDS,
CONDITIONS, RESTRICTIONS & EASEMENTS mede the 174h day of April,
1980, end recordsd in the office of the Preano County Reocorder
on April 30, 1980, in Bosk 7511, at Page 870 to 917, incluaive,
{"DECLARATION", herein), hersby mekea vhis FIRST AMENDMENT to¢
the DECLARATION 28 rollows:

1, Parsgraph 19,08 ef the DECLARATION, at Pagze 39,
i3 amended in 1¥2 entirety to yead az follows:

"18.08 VOTE OF INSTITUTIONAL MORTWHAGEES. Excapt upon
the prior written Gpprovel o of the INSTY ONAL MORTGAGEES,
basad on one vote for sach PIRST MORTGAGE held, neither the ASSOCIA-
TION nor the MEMBERS shall be entitled to do any of the f{ollowing:i"

2, Papvagraph 1A.08,2 of the DECLARATICN, et Page 36,
entitled "AMEND DECLARATIONY is hereby amended in its entirety to
read as follows:

"16.08,2 AMEND DECLARATION. Amend & materiml provision
of the DECLARATION, The BY-LAWN or the ARTTCLES, Ae used herein,
the term “matsrial provision” shall mean and refer to amandments
to the following:

18,08.%,1 The prorsts share of ownedrehip of s&ch
CONDOMINIUM UNIT in the COMMON AREA,

18.08.2.2 The fundamental wee of THE FROJECT from
regidentlinl to sueh other use,

189.06.2.5 The votes edsigned to eneh UNIT in THE PROJECY.

10,08.2.4 Aesovements, assedsment liens, and sudhordination
thereel.

19,08.2,5 The reesrve ({or rapelr and replroement of
sommen elements .

18,08,2.6 Tho pruparty malntencnde obllpatlena,
18.08,2.7 casurlty and lilabllity inpurance.

158.06.2.8 Tho recenstrusblon in the event ol damags
or dessruatlon,

s (367 pex24
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18.06.2.9 The rights to uee the common slements, i

18,28,2,10 Any provisien, which by ifs terms, 18

gpecifically ror the benefit of FIRST MORTGAGEES, or specificelly
conf'ers rights on PIRST MORMQAGEES."

IN WITNESS WHEREOF, MARTINIQUE LTD., a (California Limited
Partnerehip, =z "DEVELOPER", end me the sole MEMBER of THE MARFINIQUE
ASSOCTATION, a California nen-profit corperation, and the owners

AGETST 18, 1550
oA

o

3

i

assoelation for THE PRGJECT, and as the vested owner of all CONDOMINIUMS
within ng PROJECT has executed this FIRST AMENDMENT to the DECLARATION

this ay of Auh, 1980, st Fresno, California.

MARTINIQUE L7TD.
A Celifornia Limited Partvnership

By KLEIN @ROUP, INC,.

STATE OF CALIFORNTA g
COUNTY OF FRESNO )

om f§(£ £, 1960, perore me, the undaraigned, a Notary
Fubliz in and a2aid State, pereonally appeared ROBERT N. KLEIN IX,
known to me %o be the President ang JOHN ALAN LER | known to me to be
the Secratagy of the corporatien that exeauted the within imstrument
and known tQ me to be the parsons Who exeguted the within instrument
on venall' of said oarperation, sald gorporavion being knawn

ta me to be one of the partrnaors er MARTINIQUE LTD., a California
Limsted Partpership that exscuted the within instrument, end
aéknowledzed %o me that such cerporation exeautad the aame Am

sueh partner and that szuch pertnership exeout Ithe same .,

DIFIBIAL BLA|,
) FAND! STULTY
A«;’g MY Fudlie, dealeAEEE
NOTARY BIMD »logu (N
FREDS 2QLNTY
My Cynmiyimn Tap riv Jarramber 29, 170] ‘

LRV RV VAV
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'DECLARATION OF*COVENANTS, CONDITTONS, RESTRICTIONS & EASEMENTS
ESTABLISAING & PLAN FOR CONDOMINIUM OWNERSHID

T WHE MARTINIOUE, PARCEL MAP NO.7B~62.

CHINELLO, CHINELLE, BHELTON & AUCHARD
ATTURNEYE AT LAW
FIRET WREITENG BATE BUTLESRe - BIETH Floow
PREENG, CALIFORRIA ST
Aaus CODE 409
TR 480-5100
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ARTICLE VLTI OWMERSHIP,QCCUPANGY AND USE
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ARTICLE X ARCHITECTURAL CONTROL 14
ARTICLE ¥I ASSESSMENTS 16
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TO PARTITION AND SEVERANCE 24
ARTICTE XITI INSURANCE 24
ARTICLE XTV EASENENTS 27
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CHINELLO, CHINELLO, SHELTON & AUCHARD
ATTORNIYS AT LAw
FIRET WECTIRN RanK BUiLnika « 015TH FLoow
PRESNO, CALIFORNIA S37RT
AmrA GooE IR
TEABFHONE: 4X8-3100
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DECT.ARATION OF COVENAKRTS CONDITIONS, RESTRICTIONS & EASLEMENTS
ESTABLISHTHG & PLAN 0% CONDCLIINTUW GWHERSHLP
THE MARTINIOUR , TARCEL MAP HO. 7B8-07

THIS DECLARATION OF COVENANTS, COMNDITIONS, RESTRICTIONS
& EASEMENTS is made this 17 day ¢f Aprll B 19§9, by
MARTTRIQUE LTD,, & Califcrnia limised partnership, hereinafter
referred to as "DEVELOPER”, with reference to the foliowling facts:

1. DEVELOPER ig the owner of Shat corialn varcel of
real propsrty improved with a2 seventeen (17) unit apartment
complex, situate in the City of Fresno, Ccunty of Fresno, State
of lQalifornia, more particulariy described as follows:

Parcel A& of PARCEL MaP NO, 78-62, THE MARTINIQUE,
in the City of Fresno, County of Fresno, State of
California as péer wmap recorded in Book

of Parcel Mapz, page(s) ?54 in the
office of the County Recvorder'of said County,

Said -parcel. of real property is sometlmes herein referred to
's s "I'HE PROPERTY™.

7. DEVELCPER' desives to subdivide {convert) THF PROPERTY
inte indivicdual Condominiwa Units together with certain Common Area
and Lo market or.lease the samé under the name of "THE MARTINIQUE",
and has pursuant to Section. 1351 of the Civil Code of Californies
recorded a Gondawinium Plan covering the development ol THE PROPERTY
into seventeen (17)"Condominium Units plus certain Common Area,
entitléd;"SONDOMIHIUMA?LAN FOR PARCEL 'A' OF PARCEL MAP NO. TB~i2,
PTHE MAPTINIGUE'™ . 4in' the County of Fresno, State of Califerniea,
in Bsox. _ ~at. page(s) ,» iIn the office of the
Fresnc Councl Recovder, which Plan includes:

2.1 A descriptisn or survey map of the surfaces of the
land inc uded within THE PRIJECT,

2.¢ " The laveral and vertical dimensions of each
Unit and fhe relabive incation thereof, and

Z2.3° The ceriificate consenilng to the recordation
of such klan. as reguired by said Sectlon 1351, signed and
acknowladged by -the record owners of THE PROPERTY and all record
holdsrz of security ifterests thereln,

HOW, PHEREFORE, DEVELOPER hereby declares $hat THE PROPRERTY
shall be held, conveyed, hypothecated, encumbered, leased, rented,
oceunled and improved subjest te the tollowing limitations, cove-
nents, conditions, restrictiuns, reservations and easements, all of

CHINELLO, CHINEZLLO, BHELTON & AUCHARD
ATTOANEYS AT LAW
Fiadt WESTERH BANK BUILDING - BinTH PLooA
FABSND. CALIYORNIA 582711
Ants C0& 209
Tassroant: 48§-8100

Description: Fresno,CA Document-Year . DocID 1980. 43367 Page: 3 of 48
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which are deelurad and aprocd Lo be in furthorance of o Plan rop
the subdivision, develobment, improvement and 53l or deawe of
condomninlnes as delined in Sccbion 7035 of Lhe Uivi godee of Calfr-
ornia, in a condomindum profect, as deflned in Scetlon 3490 of i
Civii Code ol Callforniz, und are established and arreed ypen for
the purpeze of enbancing 2nd protecting the value, desirablility end
attractivenesss of U PRCIECT and every part thereof. ALY of the
lhritations, covenants, restrictions, conditions, and cascnents
ghall run with THE FROFERTY, the sublect of this DECLARATION, and
shall ve binding upon ali persons having or acquirlnp any right,
Litle or interest in said PROPERTY op any part thercef, and shall
be for the beneCit of wach CWHER of any portion of THE FROPERTY on
any intecest therein, and shall inure to the cenafit of and e
binding upon caczh seccessor in intercst of the caners theroofl,
This DECLARATION 1s made by DEVELOPER pursuant to Section 1395 of
the Civil Code of Callfornia.

FRESND COUNTY RECORDERS OFFICE

, Unless the context otherwisce specifies or requires,
the terms defined 1a this DRCLARATION shall, for all nurposes
have the following meaniigs:

1,01 ARTICLES. YARTICLES" shall mean the fpticles of
Incorporation of THE WARFINIQUE ASSOCIATION, z California
non~prolit corporatien, as the same may be amended rom time
to tim= in accoidancen with the Zerms theroof.

. 1,02 g "TASSCCIATTON" shall mean THE
HARTIMIQUE ASSOC IGH, a srrila non-profit corparation, or
its successor, un owners! a *iation as deflned in Section 110621
of the Californla Business and Professions Code.  The purposc of
the ASSOCIATION is to THE PRCJECT in ‘accordance with the
provisions of this DECL

: 1.03 ASBOCIATION RULES. "ASSCCIATION RULES" shail mean
the rules from time Lo time in effect, pursuant to the previsions
of the By-iaws of the ASSOOIAT

) 1.04  BOARD. "BGARD" shali mean the Beard of Dircctors
ci’ the AZSOC1ATITR,

LAWS of the

L.05 HY-LAWS. ¥BYSLAWAY shall mean the BY

. - —
ASSO0TATION,  as sGeh BY--LAWS may be amended from time to time,

1,00 COLMO”'AREA. "COMMON ARFEAY shall mean the

enfirc PROSECT, as herein descrihed, czeepting all NITS sranted
or reserved and, without limiting the generality of the foregolng,

all structural projections within = UNIT which ars required for

the support of a STRUCTURE, gas, water, waste pipes, all

saWers, all ducts, chutes, conduits, wires and other uttrity installa~
ticns of the STRUCTURES wherever located (cxeept the outlets thereaf
located within the UNTT), the iand upon which the STRUCTERES are located,
the alr space above the STRUCTURES, all bearing walls, columns,

Tlaors, the roof, the slab founcdatlon, window glass and the 3iuco,

1,07 COMDOMINIUN "CONDOKINTUM" shall mean the ontdre
property conveyed or 1eesed by deed or leasge to a COUDOMINTIM grantre

or lesses, which i3 an estate in real property consisting of:

3.07.1 A separate (oo simple or leacrhold antate in a
UNTT, and

Description: Fresno,CA Document-Year.DocID 1980432367 Page: 4 of 48
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"DECLARATION" 5hall mean this in

"DEVELOPER"
narship, its s

5 X fer %o {he
shall be a calendar ye
TINSTITUPTORAL
is a rani or savi
£ company, or oth
2 any corporation or
Lown‘ny, any Ledera_ stare uzenay, or any ether insui
specified Ly the BOARD in a2 recorded Instrument,
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- 1ci3.]  Those members of the 483 SOCTATION holding
vites of edch clasz of in for so0 Lo there are ©
of memberships in the pursuans to Ar* cle VII o
DECLARATICH,

2.7 Upon the conversicn of Class
C}a%ﬂ 4 memhevships pursuani o said Arilele Y17
oI the ASIGCIATT ON - holding S1% of the voles.

@

shall mean ana re
nersSoOns the ASZDCIATION as

In this

GE" shall mean and reler to

§n¥‘cu%'_ of srust encunbering a
CQHDCMINTY 1l refer tc a MORTOAGE which
nas priori G encumbering z suee ']

ONDOMINIY

TMORTCAGEEY mhall mean and refer Lo
clary ader any RTCALE,

the HCRTGA

g MWNE shall mean and rofer
record owner op s@riers, 10 wmore *han one, (including D)
ol @ COEDIMINIUM in THE P“GJM“L, exeluding those versons op

2ntlties hmaviag such interest worely as security for the per-
Tormance of an

hligation.

o ol . — 1 '
1,16 NER. [DEHCEY shali mean a UNIT

1.ty STRUCTURES .  “STRUCTURES" shall mean any'hing
constructed or erected ) npon THE PROPERTY, inciuding ULITS ang
recreational facilities ang attacuments Lo the extenlop of ‘any
UHTT or o the COMEGN AREA.

Description: Fresno,CA Document-Year.DocID 1980.43367 Page: 5 of 48
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"THE PROJECTY shall mean ond
THE PROP a8 oA 'nHUnnin Lum Project, 1in<d
COMADN AREA aAng ‘He individual

eler o
i

1.?‘ LEl?, "UNTYY s3hall mean and refer to the elemeniy
a2 a R °h are not owned in commun with the oLher OW
ol ol }‘cx' Cfle)-"-i”".!').‘.n In-PHE PROJECT., The boundaries of each UN
v}al; be as shown and desaribed on the CONDOXINTUM PLAN, and each

11T shall consist of (vwo elements as follows:

B 1.22,.1 Phuil ITIAL FLEMENT. “RESIDENTIAL ELENM shall
mean that postian of a {IT Jesipned for use as a RESI T, an
shall be dentitied on the COVDOMINIUM PLAN by a US1YT number and
bhe letter "R", and sball conzist of the interlor unfinlshed syur-
fages of the periweter walls, floors, celiings, windows and doors
¢f each ”TSIP[N”IAL ELEMENT apd the space encompassed thereby,
includdng the cutlets of axl utility installations thereln and also
ineluding the inmteridp uU';d"Ph ol the Tire box of eash fireplace
extending Irom the floor %o the top of each fireplace, if any,

and. the space encempassed iher eby, which adjoins a RESIDIUMIAL
ELEMENT,

11t

L.21.2 . PATIO-E? YPATIO ELEMENT" shall mean that
er*jon of a UNIT ae,¢vned'¢o, use as & patic and shall be identirfied
on Lhe CONDOMININM PLAN by the UNIT number the the letter "P" and
‘shill conslst of the contlgucis surfaces of any COMMCGH AREA walls,
fenbﬁu or floors and the surfaces of the walls of contiguous STRUC~

URES, and the space encompassed by all of the forewoing. In .the
eveﬁt thal the contliguous COKMEON 4AREA land or improvenents does
not cown1otely enclose the FATIO ELEMENT, the remalnlng boundaries
o the alr space contained wlthin such element shall be dellneated
on the COUDODMINIUM PLAN,

1.22 LIMITED COMIC CH AREA.  "LIMTTED COMMON AREA" shall
mean the covered oa ng space which is reserved {or the exclusive
use of tha DWNER of & partileular UNIT. The LINITED COMMON AREA
shall be idsntified on the CORDONINTUM PLAN by the letter "g"
accompanied by the UNIT number to whica the exelusive ugse of the
carport is regerves,

ARTICLE 11

2.61 This OECUARA“I“H and the covenants, conditions,
esseihents a rietions contained herein shall exist and be
bindin: upon all parties rlaiming an interest in THE PROJECT, or
any psrs thereof, far a teri# of sixiy (60) years from the date
this DECLARATION is Yecorded in the office of the Fresno County
Recorder,. after which time ‘said DECLARATION and the coven-

nro

¥
T

ants, conditlons, nrovisions, and restrictions contained herein
shall b2 automatlcally eitended for successive pericds cf ten {(10)
years each, unless ai strumeﬂf, signed by a majorlty of the then
R and- sover?y—t*»n percent (75%) of the LNSTITUTIOMAL MORTGAGEES
based on one {1) vocte oz oash FIRST MORTOAGE held has been recorded
at least one (1) year or*gr t¢ the ond of any such veriod, agreeing
Lo change said DECLARATTON. in whole o1 in part,

- ARPICLE 173
COVENANDE 0 RON WITH THE LAND

3.0 The covenants, condisions, restrictions and ease—
nentz of *his DECLARSTION shall run with and hind THE PROPERTY,
and each and every t Lheres!, and sha 1 inure %o the beﬁe“it of
GOIATION and ezch and every OWNER, their respective lagal
representatives, beirs, rucsessors and assigns for the berm of bthis
DHCLP“‘”"J, duJ any exvenslons Lhereol, as prescribeg Ly Article IT,

FLa=tw

~lie
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HUXLALITY of PERGFT OBLIGATLOL

5.0l Thig DECLARATION 1s made for the muiual and
raeciprocal benefllt of each and every OWNER and is intended to
create mutual equitablie gervitudes upon each CONDOMINUIN within
THiE PROJEST ir favor of edsh and all of the OWHERS of COHDGIMIH-
IUM3 in THE PROJECT; to create reciprocal rights between the
reapective OWHEES of 21l of the CONDOMINIUMS; to create a privity
of contract and estabe between the grantees of sald CONDOMINTUNS,
thetle heirs, successors and assipns.

: ARTICLE V
'ENFORCEMENT OF DECLARATIOR

FRESNG COUNTY RECORDERS (FFICE

5.0L The folllewing persons shall have the right tc
enforce by proceédings at law or in egulty, all restriections,
cavenants, econdltlons, and  reservations, now or hereafter imposed
by ‘the provisilorns of. this.DECLARATION or any amendment thsreto,
including the. rigtt to prevent the viclatlion of &ny such restric-
tions, conditlons, covenants or reservatlons and the right to
recover daflagas or other dues for such viclation,

.03,1 The DEVELOPER, sc long as DEVELOPER owns 2
CONDROMINTUM in THE FROJECT

5:061.2 Any OHHEH ol a COWDOMINTUM within the PFROJECT;

5.01.3 The ASSOCTATION, and

5.0L.1° The. CTTY, COUNTY or any political subdivision or
agency thereorl.

97 LIENS. The ASSCCIATION shall have the
arcement of all assessment llens or
[rescribed by this DECLARATTON,

S.027
exclusive rignt
any other lleas or

TBU03 HG W R. “The failure by any person entitied
Lo enferce ohe'provl ns of thilis DECLARATION pursuant to 5.0
of ihis ar,i;_e in any certain instance or any particular
ogewsien, shall not. be déemed a walver of such rl ght on any such
future breach or thé same Zovenant, condition or restriction.

ARTICLE VI

6,01 QUALIFICATIONS. Each OWNER of a COHDOMINIUM,
vircludng DEVELOPER, shall be a member of the ASSOCTATION,
Dwnerzhin of 'a-CONDOMINIUHN: within THE PROJECT shall be the sole

gualificafion of nen bc?’h‘p Zn the ASSOCTATION.

- L fl02. RﬂNSFmr Ur VFWBBRSHiP The ASSOCIATION member-
ship of each OWHER (Inciudipg DEVELOPER) shail be appurtenant
L0 the CuNLOM NIUM giving rise to such membership, and shall
hot be assléneéd, transferred, pledged, conveyed or allenated
in any wayv cxﬂnpt upern the transier of $itle tn sald CONDOMINIUN
{or sale ynder nnn+ra"t of 5a1e) and then-only to the transferee
of £itle {or vendee under contract of sale) to guch CONDOMINIUM.
Ary attempt tc make a prohibited transler shall be vold, Any
transfer of title or salé under of contract of gals of a CONDOMIMNIUM
sbhel) operate autonstically to transfer the membership in the
ASSOCIATION appurtenant, to the new OWNER or vendee theteof.

Description: Fresno,CA Document-Year.DocID 1880.43367 Page: 7 of 48
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<v The rlants, aguties, priviiers

G020 MEMBERIIIC R
and obligations Incidentss Fo membership n the ASSOSIAMICH
3hali be exeralsad and lmposed 1n acezerdance with this
DECLARATION and the BY-LAWS of the ASSGOIATION.

CoCh ERMEDIATION. OF MEMBERSHIV. An QUHER'S membershin

in the ASSOCIANIIN THEYI sonse upon the Lezrmination of the
ctatus as an OWNER, wiether by sale, assignment or conveyance
o' the. COUDGHMINING siving rise te such nmembership.

ARPICLE VIT
VOTING RICHTS
7.01  vG©RIN HTS. The ASICCIATION shall have two
clzsses of voting memberships, specifleally, Class A voting
nenpers ard {lass ¥ voling members,

2 7.91.1  Lach UNIT other than a UNIT owned by the DEV-

ELDEER‘duflng such time as $lass B voting rights are in exlstence,

3h&ll have Clase A vosing rignts entitling such UNIT to one (1)

vote, regardless of the number of OWHERS thereof. There shall be
as many Clzss & voltes zs theve are UNITS in ML PROJECT; provided,

hewerer, thab during such time as Class B voies shall be 1in exis

tence, there shall ke as many Class A votes as there are UNITS n

cwned by DEVRLOPER.

. 7.01.2 DEVELCPER shall have Class B voting rights ent
i1t to three (3) votes Cor each UNIT in THE PROJECT dwned by
DEVELOPER. * Class B voting rights shall b converted to Class 4
vobdng rights and shall forever cease 5o exlst on the ceocurrence
ef the {ivat to oceur of the following:

"

7.03.2.1 "The date on which Lhe total number of Class
votes eguals the total’ number ol Class B votes.

7:0l.2.2° Cctober 1, 1981,

HG OF VOTING RIGHTS. ‘The voting rights pre
%0 each UNIT within THE PROJECT pursuant
to this Artiele. VII shall nol vest with respect to such UXIY
until ¢ Pirst day following the initial levy. of the REGULAK
MONTHLY ASSESSMENT against such UNLT by the A33QCIATION pursuvant
Lo Article  XI of this DECLARATION,

- 7203 EffL"‘ﬂngg. ¥henever this DECLARATION or the
BY-LAWS of the ASSOCIATION require the vote, assent or pressnce
of a stated number of OWVHZRS or MEMBERS entitied to vote on-a
atter or ‘af a neeling with regard to the Saking of any action
or any other natter vhatsoever, the provisions of this Article
VIT zhall govern as to the. total nuimber of availabie votes, the
number of "yotesd an QWNER is etititled to cast at the meeting,
and the menner in which the voie attributable to a UITT
having siore than one DWNER ahal? be cast.

. PT7.0E  JOTNT OWIER DISFUTES. The vote for each
CONDOMINIUM may be  cact aniy-as a unlt, and [ractisnai
votes shall not ber allowed, "Ik the event Lhat Jolnt OWHERS
are unable to agres among themselves as to how their vote
or votes shall be cast, they - zhall lJose thelr right o vote

~fi=

4
e
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cn the matter in questlion, Noor OWNERE cans
presenting a certaln CONDONT! L therealtep b
precwned for nll purposes that he or they were aegin:s with t
2uthorliy and consent of ALl obher OWIERS of the som. . ;
In the cvent moee than ane vote is scast ror g partleular 200
1UM, nene of satd vobes shall be count.d and all of sald vote
bo deemed vold,

’ 7 0% CUHMULATIVE VATIRG. In any mlecticn of Dirsctors
the OWRER (or OWIRt ol esach CONDOMIMIUM shall be entitled to cast
the number of vobtes authorized for that voting elass (pursuant to
Parzgraph 7.01 heracl) multipiied by the number of Directors to be
elected. Such votes may he cast Cor ons candidate op may be divideg
among thom in any wayv desired,

7.046 DEVELOPER YOTING RIGHTS. That pertion of PTaragraphs
.0%.10, .07, 31,025, 11.03 and 11.0% of this DECLARATICHE which
excludes tHe votes of the DEVRELOPER shall be apr able only if there
has be=n a conversinon of (lass B memberships ta Class A memberships and
only. Ter so long as the DEVELOPER holds or directly controls ?5%

oy more of the vosiug power of the ASI0CIATTION.

R ARTICLE VITI
QWHERSHIP, OCCUPANCY VD USE OF GHITS AND COMMOM AREA

FRESMO COUNTY RECCORDERS OFFICE

In additlon tc 11 other covenants contained herein,
the cwnershlp, ocenpancy and use of THE PROJECT and each UNIT
therein and the COMMOY ARERA is subject to the following:

.. .01 CWHERSEIP. Each UNIT is to be owned by the OWIER in
Tee simple.  The” COMHON ZREA of THE PROJECT is to be owned by the
CWHER of sach UNIT, as tenants in common, with each OWNER of a

UNIT owning an uudivided 1/17th of such COMMON ARFA. The undivided
Antersst -in THE PROSEST CONMOY ARTA shall be conveyed by the DEVELORE
vd the OWNER In the same conveyance as each UNIT i conveyed. Such
undivided ownership In the COMMON AREA (and all narsonal property
azguired by the ASSOCIATION for the benefit of all OWNERS) shalil

only be s0ld, hypothecsted, or transforred in conjunction vith the
saie, hypothecatlon or transfer of a UNIT,

B §.02 BUSINESS :USAGE PROHIBITED. HNo part of THE PROJECT
or CONDOMIHTIUMS thereIn shall sver be used or caused to be used,
dirsetiy or dndlrectly, for any business, commercial, manufacturing,

mercantilie, vénding,Aor any such nonrasidential purpcoses zicepnt
DEVELOPER, 4its successors and assigns, may use the CONDCMINIUMS owned

by 3t as models and display and sales or rental offdeces. VWith hte

excention of “a lender in posssession of a CONDOMINTUM UHIT following
a defeult in a4 FIRST MORTGAGE, a foreclosure preocesding or any de=d
or’ cthar arrangement in . of faoreclosure, no UNTT OWMER shall hbe
permitted to lease his UNIT ror transient or hotel purposes,

-

‘©.03 UEIT USE.  No UNIT shall be used and occupled for other

than resicdential or patio purposes,

) B,04 SIGHS. Except for the signs approved by the ROARD
for the henefitc o THS PROJECT, no signs of any kind chall be dis-
‘played to the public visw on or about the exteridor of any UNIT,
-except signs not largep thar s reasonably and customarily used in
‘the area sdav rtislog s8id GHNIT for sale or lease. This provision is
not applicabie to signs used by the DEVELOPER or its zgents in
corncetion with the original sale of the CONDOMINIUMS. :

8.05 TFURNISHINES AND DECORATION OF UKIT. Subject to
the DECLARATION, each OWNER 8hall, &t Nis Suls 5ost and cxpense,
furpish, refinish and decorate the RESIDEHCE eclement of his UNIT
and landscape the PATIO oloment of his UHTT.

Description: Fresno,CA Document-Year. DocID 1980.43367 Page: 9 of 48 |
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‘cable rate &f insnrancze, withaut the prior written consent

5\,!"1!7511.‘165 8«79

R, 00 A Vo Turaltuse sha'l be plaged in $he
FATIO eiemens of @ aepb Furnliure whleh s desinuea on
outdoct or patlo Uarplture, -Hothlng shall Le placed in the FATLO
element oxcept sueh uniture, trees, shruby, bnshes or plants

he permdtied therain or thercon, pursusnd
or Lhis DECTABRATTON,

and cother {iena ag
tOo the LISOCTEUVICH R

. 8,07 STRUSTURAL CHANGES. Ho OWMER shall make o
cause Lo be made structural alterabions or modificatians to
the RESILENPTAL element of his UNIT.

5.0% BTCRAGE. There shall Le no storapge of zny item
in or upon a UKIT except in an enclosed area not visible rrom
adjoining atreeta, the COMMON AREA or other VTS, Storage in
the COMMON AREA shall be Lilmited to the stordge by the BOARD
cr the manager, Iif any, of equlpment or material for use sgolely
in cennection with the COMMON ARLA.

8.0 IETS., Mot exceading two (2) usual mnd ordinary
pets (exelusive of tromical fish) may be kept in any UNTT. Such
pets shall it be allowed on the COMNOK AREA. Each owner shall
be absolutely liable t©o each and all remalning OWHERS, their
Tamilles, servents, guests, benants and invitees, for any Gamagn
to person or property caused Ly any pets brought upon or kept
upon-or in THE PROJECT by an OWNER or by members of his
Family,; guest, invitees, or tenants. Except z2s authorized
Ly this Paragraph, nc animals, birds, livestock, poultry op
pets ol any kind shall bte brought within THE PROJECT or kept
In or on any WIT. Any pel causing or crsating an unressonable
disturbance sheil be ramoved fpom THE PROJECT on threc 48y s
written notlce from the A3SCCTATION.

- - 5.12 WINDEW COVER3. Curtalins, drapes, shutiers op
olinds ‘may be installed by an OWNER as window covers within

his UMIT. - No window 2hzall be covered with aluminum Toii or

similar reflective material.

8.31 INSURANCE. "Nobthing shall be done or kept in
any UKIT or in the {OHMMON ARFEA which would increase any app

the BOARD. He OWNER shell permit anything to be done or kept
in his UNIT or irn or cn.the COMMON AREA which will result in the
cancellation of insurance upon the UNIT or any part of the

‘COMMON AREA, or whizh would be in violation of any law. o
vasgte wi

11l be committed in the COMMON AREA.

) B.12 [HUISANCES, :MNo roxlous or offensive activity
shall ve carried om an . THE FROJECT, nor shall anything he
done therein which may or become an arnoyance or aulsance to
other OWHERS, theéir Tamilies, gu2sts, tenants, servants and
invitees.

8.13 COMPLIANCE WITH LW, Each OWNER shall comnly
with 411 of the requiremencs of the lecal and State Board of
Health and with all other goveinmental authorities with
respect Co the use and occupaney of his UNIT anc the COMNOR
ERTA . . R

o 8,14 ] EXPLORADTION FOR MINERALS. No oil drilling,
0ll development operations, 6Ll relining, quarrying, or

-8-
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mindrag aperat

Wtool any Find shall bhe Peied npon oy

It THE VECIRDT seoany poriion Lheraol'y nor shail it weils,
tarks, tunhels, o» mineval exe avations or shaflty e nerEmpLe oed
ugon Lhe aurdase of any partion of iLhe FROJEOY or wlithin
SOL bamlred feel bolow the zurface of THL PANG tiss
derrick deslpred for use in the did Iing or w 011 net-
ural pas 2hall be n“urteﬂ, madntained or permit on any
portion of THE PROJRCT

LIS L RURLISH, - rubhigh, trash and ga
be regularly sencyed frow U h‘ the OWHMERS
pleced In .uuh cantainers s ,uatc upon Lhe COMIENT ARER
al fthe OW ¢le cest amd expense, and shall ol be allowed
Lo acoumulafe an"ﬂﬂn ar upon Lhe COHDOMINIURMS,

5,16 ST“U‘”UP“ Jouhtn? shall be done to any UNTY
[ L 3) COMIMGH ARE wh*oh will impalr the struckural inserrivy or
any JTA URE on aOd b4| sLPucLuzdlly chanpge any hirg wlthin THE

| without the prior weltten consent of Lhe A diectural
vommittee.  Nothing shall be altered or constiuct in or g
From the TOMMON ARLA excepl upon the prior written congent
HOARD ard the MFCh]Du(iU”’t Comultiee,

ved

ol the

g7 AMTENNAE, No television, radio or obner ¢lactrontic
antennac; or devise ol any type shall hereafter be erected, con-
3tructed, placed or permitted to remain upon THE PROPERTY uniless
and unvil the same chall have been approved by the Architectural
Committes, or unless the sszme be cantained rithin a UNIT or STRUCTURE,

£.18 Lal
or hung within any
the nelghbording UN

LAURDRY. Ko laundry or wash shall be dried
v UNIT s0 as Lo be visible from view of
streebs or the COMMON ARIA.

PR &.1§ ASS 10NL PARKING., The BOARD shall assign
Qe park.hg'sp ac wilhin The GONMMON AREA to each UNIT in
which rpace zhall be as near and convenient to such UNIT as nuusioic.
The BOARD mpy also assian, upon a sho cvlng of good cause, additionat
parking space Lo ore or more UNTHS in ”HF PROJECT. -Any parking space
assipgned to a UHIT ﬂ&r uant to this Paragraph mav te exchanged fox
the parking’ spaoc asslghed b0 another UNIT in THE FPROJECST with the
consent of swch UHIT GWNER and the BOARD, Pravided, however, that
ny OWHER of any UNTW may seli, transfer, convey or a;ienat& the sL;ce
Cr' Spaces asslgned to nis BN in sueh manner go as ro deprive sun
URIT of the erclusive PLPW~ to the usP of at least one atklng sna"m
in the COMMON AREA of T PROYECT, The BOARD may also ass sign and
dnuipnaLe Gemporary wuest or recreational parking spaces within the
_COMMON ARLA, - Parking space 2ssigned to an individuzl 1 USIT or as
Lempordary zuest or recreanisnal narking shall be designated as such
by Stgns‘or markinge on the paved area.

8, ’C FARKY 1ER shall rarx his automohiles,
mobiie homes Lravel s truck, camper, house trailer, beat,
hoat raimer or simiiar equipment or permit members af his =?"ilx,
his guests, fonants y Anviteey or servants to parg such vehieles
or ennlpme anv part of PROSECT except (1) the svace
ar apaces ‘agslined Lo such iR for such purposes by the DOARD,
or (11} CARPORT as slgned to such OWHERS Gulm in cowpllance with
this 1‘1,0“.'\3"/1'7[(‘.;".‘; ‘

.01 Boui YT, No powen cguipment, hobby shops,
ur ﬂnrrep1e nhops shali l»e ~:Eutulnml on THE PRQJECT, except
#ith Lhe prjor aperoval of the BOARD., o automablle averhaui
or waintenapce work, o than emerrgency worlk, shall be
peralited in THE PROJEOG,

g

8.0 2 ]
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COMAON ARMA,

IO RULES and Intended o

ilar parking and vendeular and pedes-
Ty dneluding access Lo vhe UNITS.

. R.22.1 Affording veh
trian mevament witlhin THE DROJEC

fona s

£.22.7  Affordiac recreational aesivisy
subjest to and in zerordance with ASGOCTATION RUL

thin THE

LA2.3 0 Affording such landszaping and ot her be
to THE FROJECT as the ROARL way deem necessary rom Lime

asements in order fo
HITS and 3TRUCTURES wit

Ao EPferdine
af unilitiss vo ingividua o

Fach OWKER shall pay any real and per-
itely assessed agains: his resvective
andivided -infterest in the COINOI ARKA.

sanal prov

UNIT and su

a2k RGES,  Each OWMER shail pay any and all
wiility charges tely metered cr charged against hisz UNIT, and
‘payient shall -be made by each OWHER in addition Lo and separately
@ssessments otherwise payable by such OWMER o the J SCLATEG
Ef the ASSQCLIATION 1s required Lo pay any utility charges separately
meteéred to a UNIT which the OWNER thereof is required Lo pay pursuant
ve Paragraph 2.03.5 of this DECLARATION, the ASZQCTATION shall lewy

an THDIVIDUATL 4SSEISH T against sueh CWHER pursuant o ihe orovisions
{Z bEo cover ¢ cests of such charges,

TE CHARGE

5 LEASE OF GCOWDOHINIUM, All leases or tenancies of a
TOM must D2 in writing and rust provide thal Lhe lease or
lancy is subject in all respecits to the orovisions of Sthis DECLARA-
BY=LAWS and tha ARTICLES, and that the faiiure of ihs iessee

%0 comply with any.of the tevms and provisions of said documenls shaii
constitute 2 default under the lease or tenancy. o UNIT OWILR may
ie

iess than the entire UNIT,

.. ARTICLE T1X
POWERS AIND DUTIES OF ASSOCIATION

©%.01  ADMINISTRATION OF PROJECT. The OWHERS, and each of

“hem, uogether wieh 214 parties bound by this DECLARATION, covenant andg

agree thal the administration of THE PROJECT shall be by the ASS0CIA-
TION in aceordance with the provisions of this DECLARATION, the i
the BY-LAWS and ASSOLIATION RULES, In the event of any lncensistency
between the.provisiondwoﬂ this DECLARATIOK and the previsions of the
ARTICLES, th: BY~LAKS or ASSQCIATION RULES, the provisions of ihis
DECLARATION shall prevail,

AL MEETING OF ASSCCIATION. The MENBERS

9.02 - QRCANRTCADIOHN

¢f the ASSOCIATION Shali hold their crganizational mee”. ing as prescribed

by Faragraph 4.02 of the BY-LAWS, DEVELOPER shall call the organiza-
tiens meeting and give notice of the time thereof in the manner sern

forth in the BY-LAWS, Thereaflier, znnual and special meetings of the
MEMBERS of the ASSOCIATTON shall be held as provided in the BY-LAY

9.03  AUTHORITY OF BOSRD., The Board of Directors as
constitured feowm time Lo Lime, shall ab all times be responsible
for the day to day operabion and management of the affairs of he

ASSOCTIATION and- shall have the sole power and duly to periorm

-10=-
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and carvy out Lhe powers and duties of the ASSOCIATIGH. Prior Lo the
Inltia) erpanizacions). meeting of the MEMBERS, presceribed by Paragraph
9.02 of this frticle, ard tnereaflter until thelr successors are elected,
the initlal BGARD named In the ARTICLES of the ASSCCTATION or thelr
duly. gppolnted suceassors, shall manage Lhe affairs of the ASSOCTATION.
Without limiting the generaiity of the foregoing, the BOARD, on behalf
of the AISCCIATION, shall nave the Cfollowing wowers and dutles:

©.03.1 To enlorce the provisions of this DECLARATION,
the ARTICLES, BY~rAWS, und ASSOCIATION RULES, Ly appropriate means
and carry out the obligations of the AS30CIATICH hereunder.

9.03.2 To accept as MEMBERS all persons described
in article VI Paragraph €.01.

FRESNO COUNTY RECCORDERE OFFICE

[Ne)
ey

L

13,3 To waintalr and otherwise manage the followlng:

.

. .03.5.1 All easements and real oroperty and all faciiities,
improvements and iandscaping thereon in which the ASSOCIATION holds an
Interest, subject Lo Lthe terms of any instruwents transferring such
Interest to the AS30CCLATION,

9.03.3.7 The COMMON AREA, together with all real or personal
property which the ASSOCIATION is cobligated to repair or mointain nur—
2aant $o this DECLARATION, including, but without limitation, the
Article of this DECLARATION entitled REPAIR AND M4 INTENANCE.

9.03.3.3 All personal property in which the ASSOCIATION
holcs an interest, subject to the terms of any instrument transferr~
ing such ingerest $o the ASSQCTATION.

w

$.03.5% %o pay any real and personal nroperty taxes and
other charges assessed to or payable by the ASSOCIATION.

. 9.03.5 To-acnuire ard pay for oul of the assessments
levied and collécted "in accordance with this DECLARATION, al1
sewer, water, gas, electrié, refuse collection and other services to
THE PROJECT (to the exfeont any such utilities or services are sep-
avately metered to the GNITS, the OWNERS of such YIS shail be
primiarily responsitle for the payment thereof as prescribed by
PFaragraph 8.24 of thiz DECLARATION),

9,08 GENERAL POWERS OF THE ASSCCTATION. The A3S0CT TIOH

and the BOARD s¥all have ihe general power But not the oblligation to:

2,04,1 MANAGEMENT. Employ a manzger, or other persons
and contract with Indapendsnt contractors or managing agents who
irave professional expertence in the menagement of residential develop-
ments- similar to THE PROJECT to perform all or any part of the dutiles
‘and responsibilities of the AS30CTATION; provided, however, that any
such conirect shall ba termineble by elther party without cause and.
withouf the payment ¢f any terminatlon fee on 90 days written notice;
shall be terminable by the BOARD for cduse on 30 days written notice,
and shall have a term of not more than one year, and with the voue or
wpitten ascent of & MAJORITY OF MENBRRI (ex2luding the votes or assents
of trne DEVELOPER) may contain a provision for successive one year
renewal periods upon mutual agreement of the partles.

) 9.0k.2 ASSDCIATION RULLES., Estahlish by the vote of
& majority of the BOARD, ASSOGIATION RULES in connection with
Lhe use, ocecupiney and maintenance of the LNITE and the COMMON
AREA by OWNERS and their family mexkers, sorvants, lenantls,
guests, and invitees, and the conduct of such persons with re-
spect to vehlclss, parking, bleyeles, use of pecroational Moot
lities, control of pets znd obher activities which 1t net so
regulated might detract from the appearance of THY PROJFCT or
‘effénd or e offensive Lo or cause inconventerce, noluse or danger
to persens reslding in or viziting THE PROJELT,  fuek ruioes

pond
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and repuiaticns anall be bosted in o consplaunys
R the COMMCH AREA and the LOARD shall send a CONY
and requiations, togetier witl amendments wod additionn

thersto to cach JWILH wathln fifteen (15) days of the wieption

of' suceh rules and rerulations or amendments and adddtions thoprets

!

. S 3.04,7 0 ACQUISIDION OF PROPERTY. Azguire interests
in real znd pErsonal property for offices op other Uselidtles that
may bLe necsssary -or convenient for the marnagewment of Ty PROJECT,
che adniinisiration of the affairs of the A3S0CTA IOl oy for the
benefic of the MEMBERS,

9.0k 4. BORROW MONEY:- Borrow such sums of money as
may from time—to»ti@e be needed by the ASSOCTATZON in connection
‘with'the'discharge of its powers. and duties,

FRESNO COUNTY REC

. 9.&@.5_»GOMTRﬂCTS WITH MORTUAGEES. Negoblate and
enter into contracts wibh rmortgage insurers ana gusrantors as
maYy be neccesavry’or desirable to facilitate the avallabllivy of
Jloans secured by wortgages within TEE PRCJECT.

5.CH.6 CABLE 'DELEVISION. Contract for cable teievision
, he henefii PRt A .
service for the henelit of Gthe OWNERS who have subscribed for such
servines,

S.04.7 " VASHROUM FACILITIES. Acquire, maintain, repaip
and replace all 1laundry ejuipment located upon the COMMOM AREA.

9.04.8 EASEMENTS. f4rant easements where necessary

Tor utllities ard Eéwer facilitles ovar the COMMON ARES.

o 4.9 LELEg
oflicery, loyees
this DECLARLTION, the ANT

9. M OF PQWERS. Delepate ta comuittees,
sntes any of its duties and powers under

L . CLES and BY-LAWS; provided, however,

no such delegation to-a professional management company, the
“Archltectural Committes- op octherwise shall relileve the ASSOCIATION
< dts obligation to perform such delegated duties, '

- 9.04,10 1I«P§OVEMENTS TO COMMON AREA. Construcl such
improvements on the COMNMON AREA, from time Y0-time, as mav be appyroved

by the votas op written assents of a MAJORITY OF MEHSRRS,'(excluding
voter or assents of the DEVELOPER) and by the Architectural Commitsees,

RY T¥TO UNIT, The ASSOCIATION shall have the foliow-

Inz rights with respect to snfrance upon any UNIT in THE PROJECT:

1,
Fs

g.05.1 EUE Y. The ASSOCIATION or any nerson
autnorized by the AZEOCTATION may enter any UNIT in the event of
any emergenecy in%olvingﬁilgness or potential danger te Jife or
property.  Such eptpry shall be made with as 1ittle inconvenience
te "the OWHERR as practicable, any damage caused thereby shall be
repaired by the ASSSCIATION unless covered by insurance carried
by the OVRIER. - :

. - G.08,2 HECRCEMENT OF DECLARATTION, The ASBOCTATION
may enter into any UNIT for Che purpose of Ehforcing this DECLA-
RAATTION or -ASSGULATIO RULES (including, without limitation, the
perfnrmance of .the GCTATION'S dutics under the Article of
this DECLARATTON entiftled "BEPATR AND MAINTENAHCH"), all in the
manner and sublatt to the limitations set forth in the eascment
Branted the: ASSOCIATION for such purposes in Paragraph 14,05
of Avticie XIV of this DECLARATYON,

E

-12-
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9.00  PERSOMAL LIABILATY, ilo member of the BOARD or
of any comnicién ol the ASSOCTATION, or any officer of the ASSQCIATION,
or the DEVELOPER, or the manager, 1° any, shall be personally liable ig
any OWHER, or to any other party, including the ASBOCIATTION, for any
damage or loss suffered or claimed on account of any ach, omission,
errar . or negligence. of the ASSOCIATION, the BGARD, manager or any uother
representative or euployee of the ASSOCLATION, the DEVELOPER, the
Architectiural Committee, or any obher comnittee, ar any oflficer of the
ASSOCIATION, provided that such berscn has, upon the basis of such
information as may bhe possecsed by him, acted in pood falth, and with-
cut wi1lltul or intentlonal misconduct,

FRESNO COUNTY RECORDER!

9.07 LIMITATION GN FOWERS. In the excreise of the powers
granted to the BUARD by £nis DECLARATION, the approval of any ol " the
following action by th BD must first be obtained by the wvote or
written assent of a MAJORITY OF MEMBERS (excluding the vote or assen
oI DEVELOPER},

2.07.1 Jneurring aggrepate expenditures for capital
improvements to the COMMON AREA in any FISCAL YEAR in excess of 5%
of the total of the REGULAR MONTHLY ASSESSHMENT established for such
PISCAL YEAR, .

. 9.07.2 Seiling during any FISCAL YEAR property of
Lhe ASSOCEATIONﬁhaving an-aggregate fair market value in excess of
5% of the total of the REGULAR FORTHLY ASSESSMENT esiablished for
such FISCAL YEAR.

. 2.07.3 Lév&ing an inerease in the RECULAR MONTHLY
A3SESSHENT ‘and certain SPECIAL and EMERCENCY ASSESSHENTS pursuant
to Artiele XI.

I 07.8" Taying any compensation Lo members of the
"oBOARE of Dirediors or te officers of Lhe ASSOCIATION for services
periormed in the conduct of .the ASSCCIATION'S tusiness, A member of
the BOARD or an officer of the ASSOCIATION may, however, he relmbursed
for expenses ihcurred in carrylng on the business of the ABEZCCIATION
without obtaining the vote op written assent of a MAJORITY OF MEMBERS
pursuant to this Paragraph. .

o]
L

- S 075 Entering into a contract or agreement for the.
furnishing of goods or services, incluling any contract with the
DEVELOPER, ior a term Iin-excess of one year with the exception
of the following: - :

9.07.5.1 A’ zcontract with a pubide utility company
1 the rates charged for the materials or services are regulated
by the Public Dtilitieslﬂommission provided, however, that the
term af the contraci shall not exceed the shortest term for which
the supplier will contract at the regulated rate,

. 2.07.5.2 Prepaid casualty, fire and/or 1iabliity ,
insurance policies of not to exceed three years duration provided
that the policies periclt for short rate caneellation by the insured,

2.07,6 Fi1ling of a vacancy on the BOARD created hy
the removal of a BOARD menber,

=13~

D3
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0,04 § STATER 5. Whe BOARD si
Or cause to he pha Tand malled to all OMMERS suc
Asgeszments, rudpets and financlal statements aa n
by the DECLABATION, the BY-LAWS or by the State o
Depurtment of Real Fatate, from time to tine.

ey

5

. 9.03 " MAINTENANCE ARD INSPEOTION OF BOGKS AND RECORDI.
"he BOARD thall maintaln or cause to be maintsalned, current coples

ol the DECLARATICH, ARYTICLES and ASSCCIATION RULES. The BCARD

shall also malrtsin or z2zase to be maintained, a wmemhershin reglster,
bocks of seccount and minutes of the meetings of the MEMBERS, the BUARD
and ol all committeess,

SNO COUNTY RECORDERS OFFICE

: Purlng nermai business hours, or under other reasonable
elrcumsbances, the ROARD 3hall serrit the inspection and copying cf
all such books and records, or any part or portions thereol, hy
YHERSE, LHETTT TICrAL MORTGAGEES and prospcetive nurchasers of
UNITS in THE PRO.

FR1

9.10 . VIOLATION QF GDVERNING DCCUMENTS. The BOARD

211 have .Lhe power £ 500pt & scheduie of reasonable fines
and pendlties for violations of the terms of the DECLARATION
‘and ASZICIATION RULES by any OWHER, his family, guests, llcensee,
lessee or invitee. Any such schedule of fines must be approved
by the vobtz-or written sssent of a MAJORITY OF MEMBERS present

tther in .pe¥ssn or by prexy and entltled to vote at a meeting
called for sucn purpose at which a quorum 1s present, All sueh
Pines authorlized by this Paragraph shall not exceed 350,00
for edch violatien, and shall constitute an INDIVIDUAL ASSESSHRENT
vrder Article XU, Any schedule of penalties s0 adopted shall
include the powe? of the ASSOCIATION to suspend the rights of
oy OWNET, bls- family,” suesbs, lessees, or invitess to use the
creational facllities upen the COMMOH SREA of THE PROJECT,
1 sueh [ilnes and penaities shall be levied or zssessad anly
ter notlee. and hearing pursuant to the BY-LAWS.

3 »

e

s
S
1
"
¢

a

. ARTICLE X
ARCHITECTURAL COHMTRGL

0,01 ARPOLIS ¥ OF ARCHITECTURAL COMMITTEE ™ The
Aud appoint an Architectural Committee
consisting of ‘three (3) members who shall remain in office until
the explration of one {1) vear from the 1ssuance of the public
report for the CONDOMINILN PROJECY, Upon the expiration of one
(i) yaar from the ‘issuance of sucn public renort for the CONDOMINIUMN
FROJECT, DEVELOPER 8hall appoint two members of the Architectursl
Lompittee and Lthe BCARD »T DIRECTORS shall appoint one (1) member
cof the Srchitectural Comnlttee, and @ich members shall remain in
Tofflee wntil: (&) three years from the date of the recordation of
cthig. DECLARATION: or (L) the recordation of deeds evidencing the
conveyance by DEVELOPER of minety percent. {90%) of the CONDO-
MINIUVES 1n She PROGECT, whlchever shall [irst occur. From and
after sueh time or event, us the case may be, the Architectural
Gommitize shall he appointed by the Board of Directors of the
ASBOCIARION, with each wember to serve for a term of two (2}
years, -

TTEE, Members
DEVELOPER necd

. 10.02 CHEMBEERSHIP OF ARCHITECTURAL 00U
of the Architectupal Commlttee appointed by the
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not be MIMBERE of the ASSQCIATION,  Meombers of the Archiltectural
Comnittee appointed by the Hoard of Directors shall be FMLMBERS
of the ABIOCIATYON, Tn the event of the rea’h or restinat Lon
of any member af the committee prior Lo the expiration cf his
term, the' DEVELOPER or BOARD who appointed such decensed or
resigning member zhall have the powcr to appcint his nuccessor,

10,03 MERTINGS. OF COMMITTEL. The Architectural Commit tee
chail meet from Time Go time &S may Ue necessary to perform its
dutles hereunder. Any action taken by the Architectural Committee
zhall reauire the written approval of & majority of its members,

10,04 RULES AND REGULATIONS. The Architectural
Committee shall) have the power by a majority of its members
to adopt such reascnable rules and regulations governing the
organlzation and admiristration of its duties.

10.05 AUTHORITY. No construction, alteration,
addition, modification, or reconstruction of a STRUCTURL
in THE PROJECT shall be commenced or maintained, unti1l the plans
and specifications therefore showlng the nature, kind, shape,
height, widsh, color, materials and location thereof simll
have been submitted to the Architectural Committee and apnroved
in writing by the Commlttee. The Committee shall approve planz
and- zpecificaticns submitted for its ap: roval only if i{ deems
that the construction, alterations, addition or modificaztions
contemplated,bhereby iri the locations indicated will be
in architeatural aarmeny vith THE PROJECT, TIn cexercise
of jts.authorjty, the Committee may:

18.05%.1 Condition its approval of proposals ard
plans and specificstionrs on such changes or conditions thereto
as At deems appropriate,

18.05.2 Reqﬁira submission‘ofhadditional plans and
specifications or other information prior ta approval or dis-
approval of the proposead construction, alteraticns ap additions,

16.05.3 Require a nominal ree payable to the
ASSOCTIATICH Ho accompany each application for approval,

‘ 10,06 DECISIONS OF COMMITTEE, Dezisions of the
Archilectural Copnmittee and the reason therefor shall be frans-
mitted by the Committee Te the applicant within thirty days after
receipt hy_theVCommtﬁtee of all materials required by the Committee,
Any application submitted pursuant 1o this DECLARATION shall he-
deemed apbroved, unless written Hisapproval or a request for uddi-
tional information or mai.erials by the Committee shall have been
transmitted to. che.applicant within thirty days after the date of
receipt by the Tommittee of all required materials,

- 10,97 COMPEMSATION. The members of the Committee
zhall receive no ccmpensatian for their services prerdered hereunder,
other than reimbursement fop expenses incurred by thewr In Yoo
performance o7 their dutieg hereunder,

10,08 INSFCQTIOH. Ingpection of werk an) correotlon of

defects theredn shall proceed as follows:

10,08.3 Dhe Committee may at any Lime Inspect any

-16m
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STRICTURE for which approval of plans 1s required under the
DECT.ARATION: provided, however, that the Committee's right or
inspection shall terminate slxty days after the work of improvement
3hall have been complsated and the respective owners shall jave
given written notice to the Committee -of such completion. 1If,

a8 a resulil ol gueh Inspection, the Committee Tinds that such
improvement was done without obtaining the approval of the pians
therefor cr was not done in substantial compliance with the plans
approved vy the Committee, it shall notilfy the OWNER in writing of
the fallure %o comely with the DECLARATION wilthin sixty days {ronm
the inspection, specifying the particulars of noncompliance. ‘fhe
Comnittee shall have the authority to require the OWHER Lo take
such actions as may be recessary to remedy the nonzompliance,

16,08,2 1r upon the expiration of sixty days from the
date of such notification, the OWNER shall have failled to remedy
such noncompliance, the Commitvee shall notify the BOARD in
Writing of such failure, The BOARD shall, upon sixty days written
notice Lo the CYNER conduct a hearing upon the COMMOM AREA rop
the purposes of determining whether there is a noncompliance
and, il so, the nature therecf and the estimated cost” &F correct-
ing op vemoving the same,  If 5 noncompliance exicts, the OWNER
shall remedy or remove the same within a'period of not more than
forvy-five days from.the date that notice of the ROARD ruling is
given, in wrlting, to the OWNER, If the OWNER does not cormply
#wlth the BOARD ruling within such period, the ROARD stall have
the right to levy an THDIVIDUAL ASSESSMENT against such GWNER
pursusnt to the provisions of Paragraph 11.05 of Articie XI of this
DECLARATICN to cover the costs to remedy or correct the noncompli-~
Ince, end the BOARD shall cause such work to be done.

10.08.2 YARIANCE. The Architectural Commlttes may
duthorize variance? ir5ﬁ_5bmp1iance with any of the Architectura)
provisions of this DECLARATION when circumstances such as topo-
graphy, natural obstructiong, hardship, aesthetlc, or environmental
considerations requirve; : Such variances must be evidenced ‘in
writing and must be slghed by at least two tembers of the Architect-
ural Committee, It variances are granted, no violation of the
DECLARATION shall be deemed to have occurred with respect to the
matver for which the variance was granted. The granting of such
varlance shall not operate to waive any of the terms and provisions

0of the DECLARATION for any purpose except as to the particulup . ..o

improvement &nd particular provision hereof covered by the
varlarice, nor shall it aifect in any way the OWMER'S obligation’
to comply with al) governmental laws and regulations affectling
hia use of all or any portion of THE PROJECT.

;10,09 LIABILITY OF COMMITTEE MEMBERS. MNelther DEVELOPER
nor the Committee, hor any member of the BOARD nor their duly author-
lzed representagive $hali be liable to the ASSOCIATION, or to any
OWNER for any lcza, damage or Injury arlsing out of or in any way
connected with the pervformance of the Committee's duties hercunder,
unless due vo the willru:l misconduct or had faith of the Comittee,

11.01Y  CERRDYON OF LIBN AND OBLTGATION OF ASEREZSKEHDS
LYELOPER, §'8r ¢ach CONDCHTINIGN owned by 1t within TIL
NER for each CONBOMINIUM Ouned Ly AU within i

oo

herehy covenants, and each OWHER of a LoD

LU

~16~
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PROJECT heveby~covenants, and each QWNER gt g CONDOMTNTUM
within THE PROJECT, by acceptance of a deed therefore, is
deemed to covenant and zavee to pay to Lhe ABSOCIARIQN Ghe
following assessments : ’

11.81.1 Regular monthly assessments or charges,
11.01.2 Spesial assessments for capital improvements,
11.0%.3 Emeﬁgehcy assessments, and

11.01.4  Tndividual assessments.,

) All - fines and assessments provided by this DECLA-
RATICN, together with such interest thereon anc the cost for
tcllection -thereof shaii be a charge on the CONDOMINIUM agalnst
which each assessment 1z made; which lien shall be created
and enforcsed .in accordaiice wibh the provisions of this Article.
Each assessment prescribed by this Article, together with ’
interest and thé cost of collection thereef, shall further he
the joint and several personal obligation of eaehn person who
wes. an OWNER of wmuch CONDOMINTUM at vhe time when such
assegsment fell due.

o 11.02 - REGULAR MONTHLY ASSESSMENT. The term "REGULAR
MONTHLY ASSESSMENTT ag used herein shali mean and refer to
the following assessments.,

. . 11.02.1. Inltdial RESULAR MONTHLY ASSESSMENT. The first
doy of the calendar}ménthfimmediately following the date of
the Pecordation -2 "deed to the [lirst purchaser of a CONDOMINTUM
o%her ‘than the DEY LOPER, in THE PROJEGT shall be hereinafter
refbrréd.to,as the "INITIATION DATE", Until January 1 of the
FISCAL YEAR iimediateiy folloving the INITIATION DATE the
REGULAR-MOHTHLY ASSESSMENT shail be $ per COHDO-
SINTUM per month.® T

dr.c2.2 REGULAR MONTELY ASSESSMENT. HNot less than
ty (£0)-days pricr to The beginning of each WISCAL YEALE
lcwihg’ﬁhe,lanIAT;ON DATE, the ASSOCIATION shall estimate
.het cdshn requirements far the ensuing FPISCAL YFAR for

e ASSOGIAﬂEDNﬁto_opgratg and maintain THE PROJECT, including

b

oy
Fo 0

X
31
e

o

Ieassnalile resérves Tor the replacement or repalr of all STRUC- .
TURES  situate thereon, in secordance with the ASSOCIATION'S

dut;eq ag set Iurth in this DECLARATION, and each CONDOMINTIUM ipn
THE PROJLLT 3hall be Asseygsed for its share of the amount so
estimated. o k

._11;02‘3 Decreause or Increzse in REGULAR MONTHLY ASS5RSS-
MEN?. Fhe REGULAR MONTRLY AGSESSWEIRT may be decreased or in-
creased-by the*BOARD:QF'DLTECtOPS wlthout a vote of the MEVBERS
nf the ASSOCUIATION commencing January 1 of eaoch FIECAL YEAR
T@llcwing-the INDTEATION- DATE., Provided, however, that -any such
increase-shail‘not:be=more.than 20% of the REGULAR MONTHLY ASSESS-
"MENYT in eff'2et. during the previous FISCAL YEAR, without the approve
al ofthe MEMBERS ag provided by Paragraph 11.02.5 of this Article,

: 10,62.4  Determination of REGULAR MOWTHLY ASSESEMENTDS,
All REGULAR MONTRLY AFTESSHMInTS, incTuding Tnereacas thereto,
3hall he fized and deherminea by the NOARD not less than

~17=
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sixvy (00} days prior 0 the ‘beginning of ecach FISCAL YEAR

and all MEMBERR 5hall be neotified of the assessment by the

BORAD in writing at least thirty (30) days prior te the beginnlng
of the FIBCAL YEAR. All. QEGULAR MOHTHLY ASSESSMERTS shall
cantinue in elfeet until the end of. the FISCAL YEAR during which
they hecomic effective, and for each FISCAL YEAR thereaftes

unlest increased or decreased in accordahce with and at the time
and in the manner provided for by this DECLARATIQON.

13.02,5 Increase by ASSQCIATIGH. From and alter
January 1, of the FISCAL YEAR Immedlately following the INITIATLION
DATE, the REGULAK MONTHLY 7SSESSMENT may be Increased by the
BAARD” i an -amount' greater than provided in 3ection 11.02.2 of
thils Artlcle for the next succeeding twelve (12) calendar
mnnths,,(FTSCAL‘XEAH), and at the end of each such periovd, for each
succeeding FISCAL YEAR, Any such Increase must be fixed and
detérmined by the Roard of Directors not less than sixty
{60)* days nrior to the rirst day of the FI3CAL YFAR during
whish such Increase is to be in effect. Any such increase
must, however, firat be approvad by the vote or written
aszent of & WAJGRITY OF MEMBERS (excluding the votes or assents
of the- i ELOPER, A&ny meeting of MEMBERS called %o approve
such 1Rerease .in ‘the REGULAR MONTHLY ASSESSKENT shall be
deémed a "specilal meeting" of MEMBERS and shall be called
and condusted in accordance with the BY-LAWS of the ASSQUIATION.
Such -meeting must b& held not less than forty (40) days prior
to the comlencement of the FISCAL YEAR for which such increase
1s te¢ be effective, Nokice of the adoption and approval of the
increass in the REGULAR MONTHLY ASSESSMENT pursuvant to this
section 11.02,5 shall be given by the BOARD to each OWNER
‘at least thirty (30) days prior Lo the commencement of the

- FISCAL YEAR for which such increase is to be effective.

FRESNC COUNTY RECORDERS OFFICE -

L -11.02.4 Certificate of Payment. The ASSOCIATION shall,
upen demahd, .furnish Vo any OWNER liable for any assessment a
eertifizate in-writing signed by an officer of the ASSOCIATION,
settihg forth whetheF the assessments on a specified CONDOMINIUM
have neen pzid, and the amount of the delinquency, if any,

A chzree of: £10,00 per-certiflcate mAy be isade by the BOARD for
the lssuance of those certificates. Such certificates shall be
conalusive evidence of payment of zny assessment therein stated
%0 have been psid,

. 41.03 - SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS, 1In
1‘addition-to,thé-REGULAR_MOKTHLY ASEESSMENTS authorized by
‘Seotion 11,02 héreof, the BOARD may levy, during any FISCAL YEAR,
but In 1o - event wrior to the INITIATION DATE, special assess-
menty ("SPECIAT- ASSESSMENTS") applicable to that year only

Tor the purpose of defraying, in whole or in part, the cost

of any construetion, reeconstruction or unexpected repair or
‘replacerent: of a capital Improvement upon the COMMON AREL and
cpersonal vraperty related thereto; provided, however, that

edach sueh £l ISSMENT in excess of 5% of the total
_RESULAR M [H SHEHT for the FISCAL YEAR for which

the SPRECTAL ASSESSHMENT 1 ‘assessed must Pirst be approved

Dy the vute or wrilten assent of a MAJORITY OF MEBMBERS, (exclud-
ing the votes oy ususents of the DEVELOPERDY, Any meeting of
MEMDERS ¢alied for the purpose of approving a SPECTAL ASSESSHENT
shall be a "speclal meetinm® of MEMBERS and shali be calied

and conducted i ascordance with the BY-LAWZ of Lhe ADS CLA-

-18-
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TICN. Notize of the adoption and aprroval of (he SPECIAL ASEROSA
MENT pursuant te Lhils Section 11.03 shall be miven by the BOARD to
each OWNER withln Ciftesn (15) days following the adoption of the
ASSESSMENT,

- 11,05 DMERCLHCY ASSESSMENTS. In the event the BOARD
shall determlne that {ts REGULAR FONTHILY ASSESSMEHT for any
eurrent month from and after the INITIATION DA™E is, or will
become lnadequate to mect all expenses hereunder for any
‘rzason, including nonpayment of any OWNER'S assessment on a
current btagls, it shall immediately determine the approximate
amount of' such jnadequacy Ffor such month and issue a
supplemental budget, noted as te the reason thercfore, and
levy an emergency assessment (PEMERGENCY ASSESSKENTY) for

the amount reqlired t& meet all such expenses on a current
basls against the OWNERS of each CONDOMINIUM in THE PROJECT
on’the date-of such levy; provided, however, that any such
EMERGENCY ASSERSHMEL in ‘excess of 5% of the REGULAR MONTHLY
ALSESSMENT must first’ te approved by the vote or written assent
of & MASORITY OF MEMBERS (excluding the vobes or assents of °
the DEVELGPER on the date of such levy), Any meeting of
MEMBERS called for the purpose of approving an EMERGENCY
ASSESSMENT. shali be a "special meeting” of MEMBERS and must

be callzc and condusted in accordance with the BY-LAWS of the
AISGOIATION, - Kotice sof the adoption and 2pproval ol an
EMERGENCY AS3ESSMENT shall be given by the BOARD to each
QWNER within fifteen -(15) days of the adoption. EUERZENCY
ASSESSKENTS properly levied in accordance with this Section
11.04 shall bedue and vayable within thirty (30) days follow-
Ing wrltten nctice theresof by the BOARD.

11,05 INDIVIDUAL ASSESSHENTS. Each CONDOMINIUM
shall also be asséssed from time to time for all fines, penalties
‘end damages to whiech its OWNER is suhject as a result of a
viclation of the tsrms of this DECT.ARATION, any rules nrescribed
by the BOARD Tor use of the COMMON AREA, for damage caused to
! the COMMON AREA by the negligence or willful misconduct of
; such OWNER, and. for sny other liability, indebtedness or
! other cbligation of the OWKEIR to the AS3CCIATION arising
i wunder the provisiens of thls DECLARATION. Hotice of all
i THDIVIDUAL ASSESSHMENTS shall be given by the BOARD to the
i OWNER of ezch CONDOMINIUM assessed within fifteen (15) days
i
|
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of the adoptior of the. TNDIVIDUAL ASSESSMENT. INDIVIDUAL )
ASSESSMENTS shall be due and payable within thirty (30) days
I'cilowing written notice thereof by the BOARD.

A 11.66 .  RATE OF ASSESSMENT. RRPGULAR MONTHLY and
EMERGENCY ASSESSMENTS must be Tixed at a uniform rate for all
CONDOMINICHMS in THE PROJECT, Monthly acsessments shali be
collected on a monthly basis and INDIVIDUAL and EMERGENCY
ASSESSMENTS shall be pald in full within 30 Gays from notice thercofl.

L © - 11.07 DATE QF COMMENCEMENT, DUE DATE. ~The RFEGULAR

; MONTHLY ASSES NT shall commnence on the JHITIATION DATE as

to all CONDCHINIUMS {n THE PROJECY, including those owned

by the DEVLELOPER, For each FISCAL YEAR commencing January 1

oft the-year followifig.the INITIATION DATE, the BOARD may incrcase or
deerease the amount 'of the REGULAR MONTHLY ASSESSMENT for. .
such year against ecath CONDOMINIUM in THE PROJNMCT as provided in
Sectionm 11,02.3 and Sectlon 11.02.5 of this Articie in the manncr
and ‘upaon the notice hf&gcrlbcd thersin, REGULAR MONTHLY and
SPECTIAL ALBESSHMENTS shali be due and payable 1in advance on tha
first day of cuch month., REGULAR MONTHLY ASSEZSMENTS and SELCIAL
ASSESSHENTS. shall he. die and payable as required by this DECLA=
RATION rogardless of .the lack af any monthly notics thereol,

~19-
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11.06  ALLOCATION OF ABOEASHENT FUNDS,
TLJ0RV1 BEGULAR MONTHLY AND SPECIAL ASRES a

WS shall

A11 REGULAR: MONTHLY REOROohENTS and allFoTAl, AGSETSH E
len they

be gegrepated by the BOARD as to the purﬁoéu for wh

s

ko were agsessed. Following such segrepgation, such funds shall
2 be transferred and.licid in trust by the BOARD in an operating

= truzt ‘fund ‘and-a capital reserve trust fund. That portion. of

g such assessments Ior ¢perating purposes shall be depositod

with banks or savings and loan assoclations selected by the

O BOARD 4r an account or accounts designated "THE MARTIRIQUE

z ASSUGTATION OPERATION AND MATMTENANCE TRUST FUND ACCOQNT" and

) the funds held therein shall be used by the.BOARD to discharge

i the expenses for the annual operation, repair or maintonance

5 of the COMMON AREA and such portion of cach UNIT the ASSOCIATIGH

Sl

Is obligatved to repalr, maintain and replace pursuant Lo .this
DECLARATION. That portion of all assessments collscted for

capital regerves shall be designated "THE MARTININUE ASSOCTATION
CAPITRL RESERVE TRUST FUND ACCOUNT" ard the funds held therein

shall be ‘used by Lhe BOARD solely for the purpose of diszharging

the -costs of painting, replacement and repalrs (which would not re-
asonably be expeeted to recur on an annual or less frequent basls) ta
the COMNMON AREA of THE PROJECT. All checks, drafts, withdrawals and
other lnstruments oblligating the ASSOCIATION to pay money, shall be
signed on behal? of the corporation by any two officers,

11.0B.2 SPECIAL ASSESSMENTS. Except zs hereinafter orovided,
SPECTAL ASSESSMENTS shall be levied at a uniform rase Cor 21l COHDO-

MINIUME -in THE PROJECT 2nd shall be prorated over the number of months
remalning in the WISCAL YUAR in which they are assessed.

A SPRCIAL ASSESSMEMT agalnst OWNERS fo raise funds for
the rebullding or msjor repair of the structural COMMOW AREA housing
such OWHER'S UNTT shall be levied on the basis of the ratic of the
square footsgs of the floor area of the UNIT to be assessad bears
to the total gguars footage of floor ar=as of all UNITA to be assessed.

. : The provisions with resvect to SPECTIAL. ASSESSHMENTS do not
anply to an assessment levied pursuant to Paragraph 11.05 of this

DRCLABATION,

7 308,33 INDIVIDUAL ASSESSHENTS. All INDIVIDUAL ASBSESS-

3 shz2ll be = gregated by the BOARD as to the purpose Or purpcses
wixich they vers eollected. Pollowing such segrogation, such
Tunds shall oe transferred to and held In trust by the BOARD eon
deposit with banks -or favings and loan assoclations selected by tho
HOARD 'in.a segregated. account or accounts. Such ASSESSHEHTS shall

be =d vy the BOAHD for the purposc or purposes for which the
L%h SMENT was leviad,.-

N The BOARD shall -have the control of all accounts and
shall be responsible to the OWIERS for the maintenance of accurate
-records théreof at all times, ’

L 11,09 EEERCT OF MONPAYMENT OF ASSESSMENTS. Every
OWiER, including DEVELOPER, ghall be deemcd to rovenant and
agrez te pay the dasessments provided for in this DECLARATION,
and further agree to the onforcement of such assessments 1a the
manner provided for ium this 4ention.

11.06.3 QEE}HQSHNCY. Any arsessment provided for in this
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DECLARATION which I3 not paid when due shall become dellnguent

A late charge of $5.00 for ecach delinquent assessment shall Lie
payable with respect to each assessment net pald within fifteen
(15) days after the DATE OF DELINQUENCY. Assessments not paid
within . thirty - (30) days alter the DATE OF DELINQUERCY shall
thevealter.bear interest at the rate of 9.5% per annum from the
DATE ¥ DELINQUENCY, and the BOARD, its attorney or other
authorized ropresentative may, at 1ts -option at any time after

herein set fortk or granted by law or in equity, enforce the
obligation $o pay assessments in any manner provided by law or
in equity, and witheut 1imiting the generality of the foregoing,
by any our all of the foliowing:

FRESNO COUNTY RECORDERS OFFICE’

11.06.1.1. Enforcement by Suit. The BOARD may cause a
Sult. at law to be.comnenced and maintained in the name of the

ASSOCTAYTION agalnst any OWNER or’ OWHERS, or any of them, personally

obligated to pay assessments for such delinguent assessments

as to whieh they are personally obligated. Any judgment rendered

it any such actlon shall include the amount of the delinquency,

together with interest thereon at the rate of §.5% per annum from

and’After the TATE OF DELINQUENCY, court costs and reasonable
attorneys. fées” \n such amount as the court may award. 4 suit to
recover amoney judgment for unpaid azssessments shall be matn-
‘tainable by the BOARD, or its authorized agent, without fore-
closing or waiving the lien hereinafter provided for,

: 11
record, or cause’ to be recorded, a Notice of Assessment with

respadt to the CONDGMINIUM as to which assessments ave delinguent

zs provided n Section 1356 of the Civil Code of Celifornia as
the same miy be amended, modifiled or superseded, from time

to time. ° Such netice of assessment shzll be recorded in the
office of the Fresno County Recorder and shall set forth.all
gssessienty which hdve become delinguent as of the date of

ihe re¢coPding: thereof, together with all costs {inciuding a
reasonable ‘attorneys fee) and all late charges and interest
accrued therson.  The Motice of Assessment shall aiso set forth
the deseription of the CONDOMINIUM with respect to which it is

recorded znd: the tame of the record owner thereof. The Notice of

Assessment shall gned by any officer of the ASSOCIATIOHN
or by any-authorized sbresentative of the ROAED. Imnediately
upon the recofdation of a Notice of Assessment nursuant to the

1

orovisiops of this Paragraph 11,09.1.2 the amounts set forth in said

ather ass }
te the CONDOEEHIUM‘as £o whileh the notiece of Assessment was
recorded Tollowlng the date of the recordation of the lotice of

Assesement, together with all costs (ipcluding reasonable atboriic
eys - . fees), and all late charges and interest whether acerulng

thereon oy accriing on the deliquent assessment set forth in the
Hotice -Qf Assessment, The lien so created may thereafter te
enforced by sale of the CONDOMINIUM as to which the lien is
created, by the BOARD,: its attorney, or any. person authorszed by
the HOARD-to fizke the sale. Such sale shall be conducted in
accordange with the provisions of California law applicable to
the exarcise of povers of sale ot mortgages and deeds of trust.
Tte BOARD, or its duly authorized representatlive, on behall cf

=21=
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on the date on whieh sych aszeasment is due ("DATE OF DELIEQUILCYM )Y,

sueh thirty (30) day peried, and in addition to any other remedies

.09[142 Enforcement by Lien. The BOARD may proceed to

Notlce of Assessment shall be a llen upon the CONDOMINIUM descri-
bed 1 the Hctice of Assessment, which lien shall also securs all
monts which shall become due and payable with respect

ol
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the AREGUTATION ahall have the power Lo Lid on the SONDONIIT
b fornclonine 2oard hold, lonse, e e, and convey Lhe
same,

e "AULT. Upen fthe timely payment, or
ton, of ®I1 delinquent as§essments seb forth in

the Notdce ! sesment £i1 ed amd recorded in accordance with
this irticlie and z3ii other assessments which have become due

and payable with respect to rhe CONDOMINTIUN as to which such
Notice o Ascessment was [1led and rencorded following the date

of' such recordstion, together with ali costs (including rezsonable
atlorneys fees), and all late charges and interest which have
accrued therecn, the BOARD shall cause Lo te filed and recorded

a fupther motice stating the satisfaction and the relezse of She
1% n createJ by the Notice of Assessment. A fee in the amount

nchm'udtw‘hci

&3
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of 10, C ACOVePIBF the cost of the preparition and recordation
of ce of vrelease and satisfaction shall be paid Lo the
LS ‘prior to the execution, filing and recordation of

ouch_n,.ice of release and satisfaction by the BOARD., Thne notice
o release and -¢atisfaction of the lien created by the Hotlce

cf' Assessment shall be executed by any officer of tize ASSCCIATIO
ar by 2zny autherlzed representative cof the BOARD. For She I Ral
voses of thls Paragraph 11.09.2 and the provislons of 11.09,1.2
o8 bhis DEC,:HATTOH the term "costs! shall inhiude cests and
&xpenses aclually ln"u"red or expended by the ASSCCIATICH in
connection with the cost of preparation and vecordation of the
Hotice of As FP"°mcn1 -z2nd in efforts to collect the dalinqu nt
red by the lien created by the Notice of Assess
ment., ald shall also inciude a reasonable sum for aLuornEjS
fees dehually ineurred in an amount not to exceed 209 of Lhe
dellrquent assessment secured by the lien created by the
recardatlen of the Motice of Assessment.

.3 ADDITIONAL COSTS SECURED BY LIER. In the event
ed by Paragraph 11,039.1.2 of this Article is fure-
11y vy actlen in “OuPL, reasanable attorneys lee and
005» as the court may award, tltle search Tees, interes

rate ‘of 9.6% per annum Prom the DAW? OF DELINUQUERCY,

arges as provided by this DECLARATIC AN, and &ll other costs
And expsnses sialil be zllowed Lo the extent cermitted by law.

: ;L 9904 N UL _OF CREATION GF ASHEESSMENT Lii Mot -
vi*)sfanalnb anything contained in Lhis DECLARATION, no actlon
shall te brought to foreclose any lien crealed pursuant t¢ the
recordadtion 0? E Nntice of Assessment, whether Judiecialliy,
by puweﬁ,cf saley ar.othervise, less than twenty (20) gays aller
the date fﬁxt a capy of the Hotice of As sessment ,. ghoulng the
recw 3ing - <dat e Lhereon, is depesited in the United Stat
postage and‘F =.prepald, addressed to each of She Ol {S of
the COHDOMIU ‘a5 Lo which the Hotice of Assessment relates
At the address provided For by this DECLARATION for the mlving
of nobtice ho an C R
' © o 11.09.3 PRIOPITY OF LIEN, The lien sreated
this DELCANAT] uLen hLu;recordation of a Mobice of As
shall be prisr and superior to all liens except:.

. 11.09.5.1  All taxes, bonds, assessments and other similar
levies which by lav would be superior thereto, and

o
=
3]
[
[
-

11.09,5,2 The rights of lenderes as prescribed by Article
IVTLIL of ‘hiz DECLARA™ION,

—po-
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Pirther force and effect one year
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as hereln provided has been lnitiated
rocordationg provided, hovever, that suech one
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to the respective UNITE conveyed therswith whall nol te saparabéd,
severed or sepsrately conveyed encumbered o1 otherwisc transfesprend,
and each such undivided Interest in rthe COMMON ARESA shall concluslively
be deemed to te conveyed, transferred or encumbered with 1is respachive
UHIT even though the deseription in the Instrument I econveyianse or
encumbranse may refer only to the UNIT, It is 1ntended nereby to
regtrict severabllity of the various components of a CONIDOMINIYUM in

a mahner provided in Section 1355 (g) of the Civil Code ol Calirirnia.
Nothing herein contained shall be zonstrued to preclude an OWIER of
any CORDOMINIUM {rom creating a co-tenancy in the ownership of

A COHDCMINIUM with any other DEI'SON Or Dersons.

ARTICLE XTT1
JHSURANCE

13.01 PUBLIC LIABILITY; Tre BOARD shall purchase and
madntain in efCect comprehensive publiiec: iiabllity insurance
malntain such insurance in full force and eflect at 231l times.

The amount of coverdge shall be determined by the BGARD from time

to time s0 as to provide such coverage as the BOARD may deem prudent,
provided, however, that the minimum amounts of coverage shall pe
$300,00C.00 for personal injury to any one person, %S0G6,900,00 lor
any one acceldent or occurrence and $100,000.00 for praoperty gqamage.
Such policy shall name all OWNERS as insureds, and shall name as
additional Insureds, -such persons or entities, including the ASSCCIA—
TION, and the POARD, as the BOARD may deem necessary or reguired in

s order to ‘lnsuré the ASSOCIATION, the BOARD, its agents, zuest:z and
Invitees; and, the OWNERS against liability to the public, including

‘the OWNERS, thair guests, tenants, family members and Invitees, or
any other perzons whatsoever in connectiocn with any danage or injury

oceurring in the COMMOK AREA or avrising as a result of Lhe ownership
or use of the COMMON AREA or any part hhereof. 3uch pclicy shall
include il obtainable, a cross-liabllity endorsement insuring each

Insured agalnst llability to each other insured. Such pelicy shall be
in suen form and content and eontain such endorsements as the BOARD
deems appropriate,

: 13.02 FIRE AND EXTENDED COVERAGE. The BOARD sha Pux—
chazse ahd maintélin & master or blanket fire insurance poliecy. Such
insurance shall insure against loss lrom firve and such other hazards
as-the BOABD may deeri appropriaste, and shall insure 21l siructures
and improvements in THE PROJECT and al! personal property owned by
the ASS0CIATION or by 21l the OWHERS az tenants in common fon nov
less than 100% of the full insurable replacement cost therscf {as
determined annualily by the BOARD in conjunction with tre insurance
company 1ssuing such policy). Such policy and any endorsements.
thereon shall be in the form and content rfor such term and in such
company ag may be zatlsfactory to any INSTITUTIONAL FORTGAGEE; and,
1f more than one INSTITUTIOHAL MORTGAGEE exists, such poiley endorse-
went shall meet the maximum standards of such INSTITUTIONAL MORTGAGEES.
{Such poiicy shall contain eztended coverage and replacenent cgosts
endorsements, 1f available, and may alsc contain vandalisim and
malleclous mischiel coverage, together with such other endorsenients,
and adjustment clauses as the BJARD shall deem appropriate). Such
‘policy -shall hame as insured the ASSOCIATION, the OW{IERS and DEVELOPER,
s0 long as DEVELOPHR 4is an OWNER of any COEDOMINIUM in THE PROJECT,
and all MORT3AGEES as their respective insterests may appear. A1l
such policles shall provide that the insurer shall notify the CITY, in
cdre of the offine of the CITY attorney, pricr to the cancellation or
other termination of insurance coverage prescrived hy thls Faragranh.

- 411 “insurance proceeds payable under thisg Section shall
be paid to the BOARD, as trustee or such Lrustes as may be aprolnted
by the BOARD pursuant to this Paragraph. The trustee shall held,

~2l-

Description: Fresno,CA Document-Year.DocID 1980.43367 Page: 26 of 48

Order:

thrradar Cammanit - I




.. TAPRIL 80, 19%U

———gg

‘which has agreed in'writing to accept such trust,

3
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to meet the requirements. of any INSTITUTICNAL MORTGAGEE,

13,04  ADDITIONAL INSURANCE. The BOARD may, and if required
by an INSPITUTIONAL MORTGAGEE, shall purchase and maintaln in rorce
demolition ‘insurance in adeguate amounts to cover demolition in the
event of total or partial destruction and z decision not <o rebuild
as well as a blanket policy of flood insuranrnce, The RCARD shall also
pucchasze and maintain workmen's compansation insurance, to the extent
that the same shall be required by law, for a1l employees of the
ASSOCIATIGN. The BOARD shall 2lso purchase and maintain in effeat

such insurance on personal property owned by the ASSOCIATION, and
such cbher.insurance, as it deens necessary or as ls required by any
INBTITUTIOHNAL HMORTGAGEE including, without limitation, earthguake
insurance, plate-glass Insurance and officers and directors liability

insurance. .

12405 PREMIUNS. The premiums for all insurance conbracted
by the BOARD pursiant to this DECLARATION shall De pald from the

RECULAR' MONTHLY ASSESSMENT.

. 13,06 OWHNER THSURANCE, Any OWNER may, at his option

. N == rafid at hls scle cost and expense, purchase such fire, casualty,
personal Idabiiity and personal property insurance as he may desire;
pTovided;khowever,'that any policy purchased by the OWHER shall not

alter the obligations of the BOARD to outain insurance as provided in
this Article. Under no circumstances shall the BOARD be required to
purchase -any insurance covering the perscenal property of the OWNERS

a

or any of them not ownsd in common with the other OWMERS of THE PROJECT.

Lo . 1307 . AUTHORITY OP' BOARD. Rach of the OWNERS, and every
other persgn named Or CoOTered as an Insured in connection with any of
the pélicies purchased by the BOARD hereby Irrevocably delegates to

‘any ‘anthority which it may otherwise have to negotlate loss
sefflenents with the appropriate insurance carriers. The BOARD shall
have the sole and'éxclusive authority and right to negotiate any such
loss settliements relating to insurance purchased by the BOARD pursdant

the BOARL:

to this Articile.

. Feovided, however, that any executlon of a Inoss claim
form and release form in connecticn with the settlement of a losg
claim shall he binding on all of the OWMERS, and upon any other
‘person named as sn insured on such policy or policles only upon the

exzecution thereof by a majoerlty of Lhe members ol Lhe BGARD,

. 13,08  ANNUAL THSURANCE REVIFW, The BOARD shall annually
determine whether the amounts and types of insurance it has obtalned
provide adequaie coverage for THE PROJECT in lisht of Inereased
construction eosts, inflation, practice in the COUKTY, or any other
facter which tends o indicate that elther additional insurance
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distrdhute and expend such proveeds for the benefit of Lthe CWIERS,
MORTUASERS and others, as thelr respective interest shall appear,
pursuant to lhe provisions of the Article of this DECLARATICON entitled
"DESTRUCTION OF IMPROVEMEHTSY, The trustee, if other than the DBOARD,
shall ve appocinted by the BOARD and shall be a commercilal banlk, or
branckh Lthereol, or a trust company in Fresno County, Califernia,

13}03, FIDELITY BOND. The BOARD shali purchase and main-~
tain ridellty vonds or insurance for any person op entity handling
funds of the ASS0OCTIATION including, but nol l1limited to, emplcyees of
any professional management firm with whicl: the AS30CIATION has contracted,
irn an amount not less than 150% of zach year's estimated annual opera-
ting expsnses and reéserves and which shall contain an endorsement of
coverage ol any bersor who.may serve wlthout compensation, sufficient




CPAPRIL B0, 198V

"
1
1

v 1993 Lowe 897

‘polieles or increased coverage under existing policics are necessavy

or desirable -to protect the interests of the OWNERS and of the AS5001A-
TLOH, 11 the BOARD determines that lncreased coverage or additionai
insurance is appropriate, it shail cbtain the same. :

- . 13.09 INDIVIDUAL CASUALTY INSURANCE., Except as provided
in Section 12,06 o OWNER wiil separately- Insure his CQNDOMINIUNM
against toss by fire or other casualty covered by any insurance
carried under this section by the ASSOCIATION. Should any CWNER
viclate this provlision, and should any loss intended to be novered
by Insurance coversd by the ASSQCIATION cccur, and The proceeds
payable theresunder be reduced by rsason of insurance covered by

an- OWNER,  such OWNER shall assign the proceeds of anch insurahnce
carried by it it the extent of such reduction to the trustee for
application by the BOARD to the same purposes as the reduced proceeds
are to be avplied,

FRESNO COUNTY RECORDERS OFFICE

; _' In the ‘svent that such OWHER has fziled fo pay suech amount
within thirty days of a written demand therefore hy the ASSOCIATION
or ty the trustee, the BOARD may levy a SPECIAL ASSHSSMENT against
such OWHER.

. 13,30 REQUIRED WAIVER. All policies fop physical damage
insurance suall provide for walver of the following rights to the
extent sueli walvers are obtainable from the respective insurers:

‘ 13.10.1 Subrogation of claims against the tenants of
the GWNER;

13,18.2 Any defense based on Co-insurance;

. 13.10:3 Any right of set~off, counterclaim, apportionment,
‘proraztion.or cont®ibutlon by reason of other insurance not carried
by the ASSOTIATION;

+ 13.10,4 -Any invalidity, other adverte effect or defense
= ©on zecount of gny breach of varranty or cordition caused by the
ASSOTIATION, ‘any. OMNER or tenant of any OWHER arising from any
“act, neglect or emission of any named insured or their respective
. agents, sontractors and employees of any 1Insured;

- 33.18.% Any right of the insurer to rebuild, repair or
replaze and, In the event the building is not revlaced, renaired or
rabuilt, féllowing 1o8s, any right to pay under the insurance the
lénser -of .the revlacement value of the -improvements insured or

the fair marke: velue thérecf;

o . 'l3£10.5‘ Hotize of the assignment of any OWHER of itis
interest 1in the- iasurance by virtue ol a conveyance ol any CONDU-
MINIUM; and : ’

13.10.7  Any right to reguire any assignment of any MORTOAGE
to the insurep:- )
p CLEVAL ABARDONMENT G REPLACEMEN? CO3T INSURANCE. Uniess
5% of the TRITIVTIGHAY, MONTGAGRES based on one vote for each PIRAT
. MORTGABE held have given thelr prior writien avproval, the ASSOCTA-
TIGH shall net be ertitled to_fall-to maintain the extended.c verapge
fire and casuglty Insurance required by this Article on less than
1003 ¢f the current replacement cost vaiue,

15.12° REQUIREMENTS OF PEDERAL AGEKCIES AND CORPORATIONS,
Hotwithstacding thdé other provisions of this Article, the ASSOCILTION
shali contdmicusly meintain in effect such easualty, Clacd and
llapiiity Insurance and a fideiity bond meeting the insurance and
fldeifvy bual requirerients for COHDOMINTIUN projecls established
by Federal Hational Mortgsge fosociation {(FHidt), Covernment Hational

[ T —— Order-Date:0 2
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Mortgape Associatien (GHNMA), Federal Mome Loan Mortpage dorporatlion
(FILIC), Federal Housing Administrzilon (i*HA), or Veterans Adminig-
tration (VA},.50 long as either is a MORTGAGEE, QUBNR, or insures op
guaranteed a MORTCGAGE within THE PROJECT, except Lo the extont such
ceverage 1s nol available or has heen walved In wreltdng by Lhe fore-
geing entities,

ARTICLE X1V
. EASEMENTS
14,01 EHCROACHMENTS. There 1s reserved Tor the benefil
¢f each WNIT an easement of maintenance and use to which the entire
PROJECT shall be subject for any and all encroachments resulting from
roof, balcany -or deck overhangs, and any other causes attributable to
the deﬁign,vconstruction, or reconstruetion, repair, shifting, settle-
ment or movement of any portion of the UNIT. Such easement for encroach-
went and for the mainteriance thereof shall exist fap so long as the
encroachisent exigts.

.- 1H.02 - COMMON AREA ENCROACHMENTS. If any portion of
the COMMON AREA encroaches upon a UNIT as shown on the CONDOMIHTIUM

PLAYN or subseguently reconstructed alter destruction therecr,

a valid easement For the encroachment and for the maintenance
o' the same, 3¢ long as 1t svands, shall and does exlist.

L 14,03 CWNERS EASEMENT OF ENJOYMENT, Every OWHIER, and his
Senants, servants, family members, guests and invitees, to the extent
perinittes by dueh OWNER, shall have a8 nonexclusive eassment of access
te, ume and snjoyment of, and ingress and egress through the COMMON AREA
and such eagemsnt shall be appurtenant to and shall pasz with the title
Lo every CONDOMINIUM, subject to the folleowing provisions;
“14,03.) The right of the ASSOCIATION to reasonably limil tha
number of guests of OWHERS using the COMiON AREA;

14.03.2 The right of the BOARD to establish ASSOCIATION
RULES pertaining to the use of the COMMON AREA,
.. Co1h,02,2 The right of the BOARD £go assign parking spaces
nir the COMMGH ABEA as provided by Paragraphs 8.19 and 8,20 of
e ViYT,.

o7 T lM.e3 B The right of the ASSCCIATION to suspend the use of
the Tecreational facilities by an DWHER fopr any period during which any
ausassment against such OWNER'S UNIT remains unpaid ard delinquent as
provided for by ‘this DECLARATION and the BY--LAWS,

.o, T 1d,03,5  The right of the ASSOCIATION to dedlcate, release,
allenste or transTer ail or any part of the COMMCON AREA to any oublie
agency, authority or utility ror such purposes and subjezt to such
concditions as may be agreed upon by the MEMBERS,

" Ho. gdeh dedication, release, alienation or Lransfer shall be
effective unlesds an instrument slgned by 66 2/3% of all votes of the
ASSOCIATION'&g?eeing to such dedicztion, release, allenation or trang-
Yer has been recorded in the office of *he Fresno County Recorder. fThe
Certificate of the President and the Secretary of the ASSQUTATION
attached to such-instrument certifying that the members sizsnkng such
instrument represent 2/3rds of the voting nuwer of the ASSOCTATION
shall he deemed conclusive proofl’ thereol .

14.G3.6 The right of the DEVELOPER, 1te agents and repre«
sentatives, to the non-exclusive nuse el the COMMON AREA and the fani-
livles thereof, without charge, for sales, display, access, ingress,
egress and exhibit purposes In connection with the sale or lease of all
or anry portlon of TiHE PROPERTY, which rights DEVELOPER harehy expressly
recerves, Crovided, however, that such use shall not be for any period
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y Fears atter the dote of the arizlnal esunnoe orf

pubife yvevort fov ANE PROJEMT, and fhat sueh use Ly D S oo iy
agents and repreaentatives sholl noh pestplaet Lhe N In thelr uce
mdmmmmLMLMCwmnmm.

of wmore thun

15.93.7  %he risht of the WILOCIATION to reconstruct, renlace
or relinist any improvement op portion Lhereol upon the "0GHMNON
Aaccordance with the original desipn, rinish or standard of construction
of suck improvemeni, or the Feneral improvements wiithin TR PROJEST, as
the case nay be.

13

troyed

% The right of the ASSGLIATION to reslace des
menerally

7 ovegetaltion and to plant trees and shruks and e
oo oany portlon of the COMMON ARFA.

»03.9  The specific easements alffecting the use or

A,

ik, 0% DELEGATION COF US). Any OWNER may delegate his right
of "enjoyment to ths COMM0N AREA to the MEMBLRE of his family or hi
tenants who reside in his UNIT, or to his sUests, subject Lo A0
TICH RULES

EF RS Y

14.05 RIGHTS OF ASSOCIATION. ‘There is expressly reserved Lo

the ASSOCIATION a1 easement, LO Whifh the entive PROJECT shall be sub-
Ject, of entry and access for the performance generally of its righis
and duti ag provided in this DECLARATION. Lntry inte the UNIT of an

as
WHER parsuant to this easement. shall be prestricted to reascizkble times
ard must- 'be preceded by reasonable notice to the occupant, unless entry
is reguired hy asn emergeney. Any damage caused to a UNIT or $o the
COMMON AR by their ezercise ol the rlghts of the ASSOCIATION granted
pursuant this Faragraph shall be repaired by the ASSOCIATION.

UTILITIES. There is peserved fox the benefit of each
SSOUTATION an easement vver, under and through esach UNIT
3 ; For the 1Installatlon, maintenance and repalr of
each and every utility service, ircluding but net limited (o sewage,
storm drainage, ‘water, electricivy, gas, telephone and television
service for the PROJFLT; provided, however, that the exercise of Lhe
easement s reserved by this Paragraph shall not result in damage to
existing Ilsprovements including lawns, shrubbery or trees, unlsss ade-
guate vcompensation 1z made (op any sueh damage by the OWNER or ASSOCTA-
TICH exepvising the ripghts granted by this Paragranh.

. - LOTATION OF PASEMENT, Nasements grarted or reserved
Yaragraph 10,00 hereal shall atl all .times be and remaln

pursuant
-Substant ¥ in gccordance wlih the initial construction of Tii PRO-

JECT, or 4 age or destruction pur-
g !

suant to

PROJLCT as reconstiuctoed upon da:
cicle XV, '

14,88 VEHICHLAR LRAFFIC.  There shall he, and DEVE
hevehy oxpressly Pekerves and covenanta for itsell Lhe future OW
CONDOMINLONS In THE PROTECT, and all future OWHERS of THE PROPERTY, or
any pars Lhereof, and every such OWRFR shall have a nonexclusive cate—

ment abpurignan, Lo suth property or COMDDMINTUN fop rarposes of ingress
ang | esa o and from such property or COXDOMTITUN over all) roads, ‘and

other. private streets within WIE PROPLRTY,

. 14,02 PUBLIC SERVIQE ULk, DEVELOPER herchy reserves ang
covenants f'or ilsell, each OWOFER, and the oW > 211 or any portion
RIY, an eanenent.for the ey, y Utate of Jalitornia,
and the sovernneny of the nitei States, depaviment, bureau or
‘Agensy Lthereol, fov the purpose of progserving Lhe miblla health and
- safevy and welfare.

. dithle Lhe easeme
.1 and modntenance ¢f uti11 e TTRUCTURNS

Mits exiating
<10y pe STRUCTHURE, slantine or saterind shali be places ov

or nreated
ana b
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permitted o vremain which may damaye or interfere with the fnstallation
and malntenance of utilities or whlclh may dumare, interfere or chanee
the direction or flow of drainace Cacilities 11 the casenent. ‘'he
esssment araeis. in the COMMOR AREA and all lmprovements located thereon,
zhalil be malntained by the ASSOCIATION, except for those Improvements
for whleh 4 public authority or utility company is responsible,

Utility easements in the COMMON ARKA shall ut all times be
open and accessible to public and quasi-public utility corporations and
other persons e*e"ulng, constructing, or servicing such utilities-and
to DEVELOIER and its successors and assigns, all of whom shall have the
right of ing:eS° and egress thereto and therefrom, and the right and
privilege of dolng whatever may be necessary in, under and upon said
lccations for the carrying out of any of the purpeses for which said
easerents, reservations and rights of way are reserved or granted.

15,11 PATIO EASEMENT, There is reserved for the heneflit
of egach OWNER an ensement of enercachment appurtenant to each UNIT i
Tor any encroachment upor the alr space of the COMMON AREA in connection
with the PATIO ELEMENT of such UNIT for recreational or horticultural
purpcses. Such easement shall be limited in its vertical dimensions to
not more than 70-feet as measured from the lowest point on the vertical
houndary of such PATIO ELEMENT as defined in the CONDOMINIUM FLAN,
and to zuch lateral dimensions so as to colnelde with Lhe ilzateral dl-
mensions of_the PATIO ELEMENT as shown on said CONDOMINIUM PLANM.

FRESNO COUNTY RECORDERS OFFICE

o E 14.1? OQNER'S EASEMENTS TH.COMMON AREA. Therce 1t expressly
resarved Lo the DEVOLOPER, and 211 OWNLRS in THL PROJECT, the following
easern ent, hﬂl0 sh3ll be appurtenant te the UNITS:

. : ».1&.;2.1 - The nonexclusive easement and right of way over
‘the ONM-J AREA of -THE PROJECT for the purpose of mzintenance, replace—
mun* drd "epa1" to. the UNIT pursuant ¢o Article XV.

LN - 08 -0 The.exblusive right to the use of the air condition-
“irig gy‘thm uh;ﬂn serves hils UNIT, uO?CthEP with the exclusive easement
and right cf'way over and upon the COMNON AREA for the purpose of

‘maintal ning, renairing and replacing such ailr conditioning system,

T Wikh respebf to each of the foregoing exclusive eas sement s,

“fbe UNIT Shall. be the dominant tenement and each such easement shall
urden the- lpUVUUPiatP portions of the COMMON AREA, as the servient
‘Lerenent
ARTLCLE XV
- BEPAIR AND MATNTENANCE
]b.u REPAIR AND MAIHTEHANCE OF UNIT. Except to the extent

that the ASSO"l’TiON iz obTligated hereunder to maintain a porticn of a
UulF‘~ePcn OWHER rHall maintaln, repair, replace and restore all por-
tionsg of his UNIT, ineluding, without 1limitati on, the interiocr walls,
celiings, flOJPS, and doors in a clean, sanitary and attraciive con-
dition, ALLlS uc, repalrs, and maintenance pursuant to this Section
‘shall be suhge Lo "ASSOCTATION RULES. With respect to window ¢glass
_Phe folloving shall apply:

“12,01,1° OWNERS shall be PespOﬂr*ble for the interior and
ctericr cleaning of all window ‘plass;

*J.Ol,L ‘A1) window zlaas is specifiically declared to be
part of “the COMMON AREA, and

"15.G1,3 The OWNER of a UMIT-shall be.responsible For the
repalr and replacement of all window plass for his own CONDOMINIUM,.

&t hig cowt and expense.
15.uc MATHTENANCE OF HOU~RESTDENDIAL ELEMENS OF UNIT,

The répair and maintenance obligations of OWHERS pursusnt Lo
Bection 15.21 of thils Article shall include all of the RESIDENUTTAL

e

= 2G=

i e
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be located upun the roof of his UNIT or other COMMON AREA of THE

“Jandseaping in - thé- COMMOWM AREA driveways, all sewer and water

sonx 734 1o 901

elements ahd the Cloor surfaces of the PAPIO elemenis. ‘%Without
Jiniving the generalitvy of the Foregoing, OWNERS shall maintaln

&1l plants or ether growing things emplaced or located within sueh
non-resldential elements, and such plants and other vrowing Lhings
snz2ll be p ermitted to encroach Into or onte the COMMON AREA, subjlect
to the -Archirectural Cormitiee.

15,03 DAMACE TO COMMOR AREA. In the e¢vent the BOARD shal!l
determine that the walls, ceilings, floors, doors or any obher portion
ol the GOMMON AREA forming the boundaries of a UNIT have been damaged

ron within the UN {IT, notwithstanding thal such damage may be Lo the
COMMCN™ AREA, the OWRER of the UNIT shall be xegponthie for “eoalrlnr
such damape N a timély manner and in -aceordance with ASSOOTVATION RUL
and the Architectural Committee., In the event such repair is nob
arcompxiq‘eﬂ by the OWNER within thirty days notice from the BOARD to
do so, the. ﬂSSO"TATIOh shall have the right at reasconable times to
enter the UNIF to effeet such revair, and the cost thereof shall be
charged to the ONWﬁR of the UNIT and, °f not paid in a timel: manner,
shall e an INDIVIDUAL ASSESSHENT,

08 URATING AND AYR CONDITIONING SYSTEW. Ezch CWHER
ﬁhdl;, at hlo sole ¢Gs8t and expense, maintain, repair and replace
the heating, erd air conditioning system which serves his UNIT,
regardless of whether or not all or any vortion of such system shall

BROSUTT,

. 1‘ 03 REPATR AND MATHTENAWCE OF COMMON AREA. The

AuSOCIA I0f shali be obligated to maintain, repair, restar

lace and make recessary improvements to the COMMON AREA, excent
r sugh portions thersof as the OWNERS are -bo maintain and renair
HPsuant to this Article, The costs of sueh maintemance znd repalir,
unléss otherwise specified by the DECLARATIOM, shall be paild from
the REGULAE MGJ“HLY ASSESSHENTS of the AQSOFIA ‘I0M., Without limite-
Ing the Ioregoing, the ASSOCIATION shall maintain and repair the exterior
surfaces of a1l STRUCTURES,, including the palnting therecf, all roofs,
lines
lao”bni witnin the COMMONM AREA, cdrports and recrestionzl facilities,

lJ 0&  REPATIR AND VATRTENMANCE OF PATIC BLEMENTS. 'The AZS80CIA-
TION sball maintain, vepaly, restore, rebiace and make necessary improve-
ments to the surface of all boundaries of the PATIO ELERGHTS o the
UNITS which are not ground or flocr surfaces,

15,07  MAINTENANCE OF PURLIC UTILITIES. Novhing contained
“tris DECLARATIUN shall requlre or obligate the ASSOUIATION o
aintain, rep’ace or restore the underground facilities of the
p“b1lc utilities which are located within the COMWMON AREA Howave:
the ASSOCIATION shzll take such steps as are necessary or ncn"ﬂr1nn+
to insure that such facilities are properly maintalned, replaced
or restored by the publiec utilivy utilizing the same.

15,08 BO’NDARIﬁu OF URIT DETERMIIED For the purnoses ol
the repair and maintenance provisions of Lhis J%CLJOJ, the bhcundaries
of a UNIT and of the COMMON AREA shall be determined by the BOARD,
and such determination shall be conclusive upon the OWNERS, MORTOAGEES,
and -the ASSOUZTATIO!H,

15.09 APPROVAL OF PLANS, Jo WOk providcd far in this
Arcicie or elusewhere in Chis DECLARATLON shall be cowmmetced and no
STRUCTURE or improvement in THE PROJE,T shall he palnted or repainted
aon the exterior thereo! or construcled, altered or repadred unt il
complebe plans gnd specifications for the work, ineluding color sehenes,
shall have Seen submitted to and approved by the Arehitectural ZCommittoe.
All such repair, vreplacement or recons:truchion pursuant, to thils Articlo
shall be "ubotant ally In accordance with the oririnal plans and specl-
fleations Pfor THUE PROJECT.

- 30
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ARTICILE XV
DEZTRUCTION OF JHPROVEMENTS
QIATTIC RECONATRUCTION. In the @vent of parbial

of any STRUCTURE In Tie PBGJECT, the BOARD
the Tollowing action:

16.01 AUTOM
or total dsstroction
shall promptly take

16,91.1 Ascertain the cost of reconstruction by obtalning
fixed pric: blds from at least two reputable contractors, including
the ovligation %o obtain a performancs bond, if the BOARD desms the
same to be riecessary cor appronrlate.

le;Gl.? Determine the amgunt of insurance proceceds, if
iny, payable ty contacting the appropriate representatives of the
insurer of saild STRUCTURE,

1.2 The BOARD shall meet and detérmine whether the
insurance proczeds, i any, will cover 85% or more of the estimated
cost of reconstruction as determined pursuant to Section 16,01

o' this Article ("ACCEPTABLE COST", herein)., I{ the BUOARD [inds

that a vld 12 within the ACCEPTABLE COST,. the BOARD shall causc

2 notice to be sent to all OWNERS o COMDOMINIUMS within the vartially
or totally destroyed STRUCTURE ("ZFFECTED OMHNERS", herein) and to

Lhe MORTGAGEES of MORTGACES encumbering such CONDOMINTUMS, setting
ferth such findings and informing the OWNERS and said MORTGAGEES

that the EOARD intends to commence reconstruction oursuant to this
DECLARATION,

16.0

i6.01.L  In the cvent that at leas% 207 of the APFIOTED
OWNERS, baaed on one vote for each CONDOMINIUM, object in vriting
to such reconsiruction by the date indicated thersfore on such

uotide {which in ro event shall be sconer than 10 days or later

than 30 days after the date on whlch the BOARD sends such nctice
to the MEMBERS), the ROARD shall ezll a meebing of the AFFECTED
OWNERS pursuant to 16,02 of this Artiele. In the event that the
fdrepgoing. requirements are satisfied and the regulsiss number of

"AFFECTED OWNERS do not object in writing by such date, the trustes

shall pay sdeh insurance proceeds as are available to the BOARD

‘and the BOARD shall cause reconstruction to take place as promptly

as racticable pursuant to the bids received under Scotion 16.051.1 and
shall levy a SFECIAL ASSESSMENT azainst esch AFFECTED OWHER {in

the ratic that the sguars footage of the floor area of each

OWNERYS UNIT to be assescéd bears to the total square Tootage

ol the floor avea of all UNITS to be assessed as prescribed by Para-

graph 11.C€ hercofl) at such time and in such amount as the BOARD
shall determine necessary to dover the costs of reconstrustion in
eicess of Ansvrance proceads. :

196,01.5 If the BOARD in food faith determines that nons

of the bids73ubmitted uizr 16,01 reasonably reflects the anticipatad

reconstruction costs, the BOARD zhall procecd according to Section
16,02 of this Article.

) 16,81.6  The foregoing determination shall he made by
the BOARD as soon as possible. However, 1f such determination
camnot be made within 60 days of fhe date of deatruction hecause of
the anavallabi [ty of an insurance estimate or recenstruction bids,
or ‘othorwiso, the BOARD shall im atelv call a meeting of the
AFFECTED OWNER! pursuant to Section 14.02 of this Article,

1£.03.7- If the BOARD determines that any UNIT has become
uninhabltable by reason of its total or partial destiruetion, the
REGULAR MOHTHLY ASSESSMENT with rogpect to such WITT shall abats
agalnst th. OWHER thereof until the BOARD determines that the
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recenstiuetion of the UNET hus vrestored 1bs hat{tubliiby.

16,02 HECOMSTRUCTION PURSBUANT TO 45

MR If the DBARD
determlnes that the requirements of £he ATCEPTADLE have nct
been met, or If the regulslte number af AFFESTLD OWHERS objerct 1n
writing to the decision By the BCAKRD to reconstruct pursuant to
Section 14,01 hereinabeve, the DUARD shall call s meeting of the
AFFECTLD GWHERS by mailing notice of such determination and of the
meeting to such CWNER at-hls address as shown on the records of

Lhe ASSGCTATION, . Such meeting shall be held not less than 14 days

ard nct more than 21 days after the (i} the meebing at which the

BOLRD makes its determination that the costs of reconstruction

was not within the acceptable costs or (1i) the date indicated

oa the notice of the BOARD sont to MEMBERS pursuant to Section 1€.01.3%
45 the cose may be. The. AFFECTED OWHERS may, by a vote at such
meeting ¢1* by the wrltten consent of not less than 56 2/3% orf

the - ARFECTED OWNERS based on one vote for each CONDOMINIUM ceber-
mine to”praceed. with the reconstruction. If the AFFECTED CWNERS

so determine to reconstruct the partially or totally destroyed
STEUCTURE, the BOARD shalil levy 2 uniform individual ASSESSMENT
agalnst each AFFECTED OWNER at such tlme and in sush amount as
the BOARD shall determine necessary Lo cover the costs of recon—
slruction 1n excess of insurance proceeds.

FRESNO COUNTY RECORDERS OFFICE,

16.
t th
6.32

03 DECISION TO RECONSTRUCT AFTER MEETING. 1In the
& ABSCGCIATION undertales reconshruction oursuant to

2vent. tha
T the rollowing shall upply:

Szetion

} 1¢,03.1 Immediately after such meeting, the BOARD shall
nctify by first class mail, all IRSTITUYIONAL MORTGAGEES of
CONDOMINIGHS in. tolally or partially .Jdestroyed STRUCTURES of
the ABSOCIATION'S decision to undertake reconstruaction. The BOARD
shall also send g true copy of all such notices to the trustee,
if other than the BOARD.

. .- 15,03.2 In the event that any such INSTITUTIONAL MORTGAG
desires. to apply -insurance eroceeds allocable to the CONDROMINIUM
encumbered by 1t8. HORTGAGE to the reduction or elimination of the
indebtedness secured by such MORTCAGE, i
shall notlfy the trustee and the ASSUUTATION in weiting of such
election within thirty days of the date the notice of Lhe H2ARD

sent pursuant to Sectlon 26,03.) Is Geposited in the United Stabtes Mail.
Upan recsipt of timely notice from any sucli IHI3TITIONAIL MORTGAGE
Lhe BOARD, or the trustee, as the case may be, shall prompl 1y
‘to such THSTIPUTIONAL MORTUAGEE the insurance nroceeds
Lo fthe CONDOMINIUM and covered by 4the MORTGAGE of sush INATITT
MORTCACEE for the purpose of the reduction or ellminaticn orl
obligation seenred by such MORTHAQGE S provided, however, in no esvenst
‘ahall The trustee pay to such THSTITUTTONAL MORTGAGEE an amount
greatay than (i) the cutstanding indebtedness secured by said
HGRTGAGE, or (i1) the Iinsurance proceeis allocated Lo such collputLy
whichever ghall be the lesser amount, Simuitaneocusly with such
payment,” the trustee shall notify the BOARD of the amount of suehy
paymens: . The trustee snpall not make any payments to - ’
MORTGACEES pursuant to this Sectilon 16,02 unless such IHSTITUTLO
MORTGAGEE norifies the Lrustee of its election Brior to the syni;
tion of the thirty day period Tellowing the deposit of tha notise
pursuant to sald Sectlon 16,02,

15.03.3 A5 to each CONDOMINIUM fav wileh Insuranca
| nave beenl pald to the BOARD, or the trustee, as Lhe casn may

Description: Fresno,CA Document-Year.DocID 1580. 43367 Page: 34 of 48
Order: thursdav Comment:



FRESNO CCUNTY RECORDERS DFFICE

PAPRIL 80, 1980

eone 134 1ree 304

ant for whileh an THMCPUTIONAL HORTOAGKE has not timely notdifleqg

the teusteo of 165 cleetieon to apply ouch provecds to the redustion
or elimlnatlon of the obligation owLnr to guch INSTITHTIONAL
WORTEAGEE, the Crustee promptly upon oxpiration of the approprliatc
time perlod gbell pay all proceeds allocable to such CONDONTHILN

Lo the BOARD to be applied to reconstruction undevtaken hy th~
ABSBOCIATTON purguant to Section '16.02. In the event that the trustee
has pald a portion of the insurance procceds allocable to a COH- ’
POMINIUM to an THSTITUTIONAL MORTOASEE alter timely  roque
simultanecusly with such payment the trustee shall pay all remaining
proeeedn, i any, zlleocable to such CONDOMINIUM to the BOARD to

be appiled %o rOPantruction undertaken by the ASSOCTATION pursuant
to sald Section 10, .

16.03.4%  Tor the purposes of this Article, the amount of
insurance proceeds "allocated" o “alloczble! to a "OHDOHTHIUH

:t therafore,

shall be determined pursuant to this Section 16.03.4, In the event thst

the insuraance carrier allocates casualty insurance proceeds among
CONDOMINIUMS for which such proceeds are payable, suech allocation
shall be flnal and binding on the OWNERS, the MORTGAGEES, the
ASSGUIATION end the trustee. The BOARD ahall make every possible
effort to cause such insurance carrier to make such allocation.

In the =vent such allocation 1s not made, the BOARD, or theo tru(tec,
as the case may be, shall allocate such prO(eeds amocng such COHDO-
MIRIUMS in uotaily or partially destroyed STRUCTDRES based upon
the I ¢t1"e value of the CONDOMINIUMS as established by the

ed vaiuation of each CONDOMINTINM as last detcrmined by the
Fresno, County tax assessor and to the extent to whieh the UNITS
tnvolved have been effected by the destruction. Suck alloeation
made uj the BOARD or the trustee shall be {inal and binding on the
OWHERS,  the MORTHSAGEES and the ASSOLIATION.

) 16.03.5 1In the event that tha BOARD, o' the trustee,
a5 Lhe case 'may be, ‘pays Insurance proceeds to any IRSSITUTIGHAL
'MLQTGAQFL pursuant to thls Bection, ths OWHER of the CONDOWMINIUM
which was - encumbered by the MORTGAGE of such INSTITUTIOHATL
,DOWTnAuvtishall pay to the ASSOCIATION an azount equal to the
insurande proceeds pald by the trustso to such YHETITUPIDNAL -
MORTGAGHEE.  In the event that such OWIER has Tailed te pay such

ﬁodn “within thirty days of a written demand therefore by the

{AS0CIATION, Phe BOARD may levy an [HDIVIDUAL ASSHSIMENT agalnst
vsuch OWHERL.  Such INDIVIDUAL ASSERSHENT and any REGULAR MONTHLY
ASBESSMENT levied subscquent thereto shall not he a personal 1i-
ability of the OWHER apainst whom such zaso nts are jevied and
shall “nLY bnAvhqrved agalnst hls CONDOMINIUM.

“16.04  DECISION NCT 'TC RECOHSYRUSY. In the cvent thiat the

‘“h?”“P OWHERE decide net to reconstruct or rehuild, Insurance
proccods recelved by the BOARD, as Trustes, on account of
the destructlon of such structural portion of the. COMMON AREA
shall be distributed by the BORR} amonz the AFFECTED OWHNERS
and -tiielr respeetive MORTHAGKES propeortionately according
to the respeetive Talr market valucs of each OWHER'S UNIT
at the time of the destruetion as such value is detormined by an
Independent M., A, I. appraiser practicing in the County ot
Fresno sclected by the BOARED within 20 days rollowlnr the
evant causing, such damage or des Lrurtiun.

T
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LEL05  CERTINTCATE OF INTENTLON 90 REGOUETRUCT ., In tie
avent that the ARSOCTATION wndor takes reconstruction pursuant to
vhisz Artlele; the BOARD shall exccute, achknowledpe and record in
the offlee of the Fresno County Reeorder, a Certifisate declaring
the intention of the ASS0CIATION Lo rebulld not later than 159 days
rroim dGate ol destruction.  If no such certificate of reconstruction
1g 50 [lled withln said period, i1t shall be presumed that the
ASSCTIATION has determined not to undertake reconstructlicn pursuant
to this Arilcle,

16,06 “ﬁHTTTIOh‘ In the event that a certificate desceribed
in Section 16.0% I8 not recorded within 180 days as provided therein,
the right of any OWNER to partlvion through legal actlon pursuant te
fectlon 12.91 shall forthwith revive,

FRESNO COUNTY RECORDERS OGFFICE

. 15.G7  COMPLIANCE WITH CONDOMINIUM PLAMN. Any reconstruction
undertaken pursuant to this Artidcle shall substantially conform .
to the CONDOMINIUM PLAM,

16.05 NEGOTIATIONS WITH INSURER. The BOARD shall have full
authu"jty to negotiate in good faith wlth representatives with the
Ingurer of the totally or partizally destroyed STRUCTURES or any cther
portlop of the SOMMOW AREA, and to make settlement pursuant to

Section 15.u8 of Article YT*T

16.06 REPAIR OF UNITS, Installation oI improvements te,
and repair of any damage to the interior of a UNIT, including the
RESIDENTIAL, .and PATIO elemontu thereof, shall be made by and at
the individual expense of the OUHZR of that UNIT and, in the event
of a determinaticA to reconstruct after partial or uotal destruction,
shall be completed as promptly as practicable and in a lawful and
wcrkman¢ikc manner.  Ro such improvemsents cor repalrs to a T
shall 1in any respect reduce or otherwise Impair the firs resistant
qualities o7 all walls separating Individual UNITS in THE PROJECT

L€.10 AMEHDMENT OF PLAN., 1In the event that reconstruction

Az to take place pursuznt to this Ar icie, the BOARD shall havs

the powsy o record an amendment to the "OHQOHIVT”h PLAN so that

the FLAN, as amended conforms to the reconstructed STRUCTURES
and othﬂ“ portions of the COMMDI AREA; vprovided, hawever, the BOARD
5hall not file #n amendment to the COHDCMINIUM PLAN without the
prior authorization &f the MORTUGAGEE of a MORTGAGE encumbering
‘any CONDOMINIUM; the plan of which shall be altercd by such
amendrent.  In the evrnt that the RBOARD,  together wlth saild
MORTGAGERS, 1 appropriate, declde to record such amendment to the
CORDOMIMIUN PLAN, all Fc!lRo and the rccord holders of all sceurity
interests In the PROJECT shall oxecute and acknowledge saild
amendmen® s¢’ that 1t will comply with 3ection 1351 of the Calllornia
Civil Codce op any simllsr statuto then. in offect, Sald OWNERS
and holders of sccurity intrrests shall also eoxccute such otfher
documents or fake such other zotions as apre requirved to make such
amandment »ffective.,

~ 34
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16,11 RECOESTRUCTION OF codMou AREA. 1P Lhe ZOMMO!N aRE
oLker than a STRUTTURY, 1§ totally op PAULi&lly destroved, the BOARD
shsll cause reconstruction to take place by the earlier of (1) 30
days alter hhe ASSOCIATION'S recelipt of the insueance proceeds payable
by such gestruction, or (11) 96 days after such destructicn. a1}
insurance proceeds payable. by reason of such destructlon shall
be pald. Lo, the BOARD who shall apply such proceeds to tlie cost
of veconslrucsion. - In the event that the insurance proceeds are not
surficlent to pay the cost of reconstruction of the COMMON ARZA,
the BOARD shall levy a SPECIAL ASSHSSMENT against all OWNERS In
g total amount egual to such difference, II the insirance proceeds
exceed the cost of reconstruction, the BOARD shall <lstribute Lhe
excess in =2gual shares to each OWNER or to Chelr MORTGAGER'S as
thelr inteiests may appear,

. 16.12 AVAILABILITY OF L&BOR AND MATERIALS. In determining
vhether the Plans for a reconstructed STRULCTURE are in substantial
compiiance with the CONDOMINIUM PLAN, the BOARD may take into con-
sidevation the avallability and expense of the labor and materizls
in the eriginal construction of the PROJECT, 1Ir such labor or
nzterials are riot available or is prohibitedly expensive at the tine
of reconstruction, the BOARD may permit the substitulion of other
labor. or materials as it deeus archlitecturally compatible with
the originaZ construction.

16,13 CONTRACTS DEEMED FOR RECONSTRUCTION. In &he event
repalir or reconstruction is undertaren pursuant tc thils article,
other than Section 16.09, the BUARD or its delegate shall have the
suie abillty to contract for such work as it may deem necessary for
sald repair and reconstruction.

) . 16.1%  75% REQUIRED. All insurance prceeeds avallable
from any tctal or partial destruction of any STRUCTURE in THE
PROJEQT whether UYNITS or improvements to the [OMMON AREA) shail be
applied for the repair, replacement or reconstruction of such
STRUCTURES .2xcept upon the vote or written assent af 75% of the
IRSTITUTIONAL MORTGAGEES based on one (1) vote Tor each FIRST MORTGAGH
ownad, o

17,01 DEFINITION OF TAKING. The term “taking" as used

‘in this Article shall mean condemnation by eminent domain, or by

saie under threat thereof, of all or any part of THE PROJECT.

o ©17.02 REPRESEMTATION BY BUARD, In the event of a taking
the BOAAD shall, stbJect to the Tight of all MORTGAGEES who have

Tequested the right- to join the BOARD in the proceedings, repre-

sent all of ‘the OWNERS in sn actlon to recover all awards. No

GHitER shall. chalienge the good. falth exercise of the discretlon of

the BOARD 44 fulfilling its duties under this Artlcle for the
B0ARE 1s further empowered, subject Lo the limitations héreln, as
the sole representative of the OWHERSE, in all aspects of condem-
nation preceedings not specifically covered herein.

17.03° PROCEBURE AFTER ‘A TAKING. In the event of a taking,

_ the BOARD shall distribufe the sward accordlng to the provisions of

this sectinn alter deducting therefron {ecs and expenses related Lo
the condemnation procedure inelading, but without limitation, fees
Por attorneys dand appraisers and court costz, In the event thal Lhe
Laking i3 by judgment of condemnalion and sald fudgment apporticns

=30~
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Lhe sward among the OWHERS and theip rospective MORTGAGEES, the
BOARD shall dlstribute the amount romaluing after such deduct Lons
wmong sueh QWUREERD and MORTOAGERS on the allocation basis set forth
in-such judgment, In the event that the taking is by sale under
threat of condemnation, or A0 the Judgment of condernation faills to
apportion the award, the BOARD shall distribute the award amnong the
OWHERS and thelr rospective MORTOANNES according to the relative
value of the CONDOMINIUY UNTTY at the time of the trial, shoulg
taking be by Jjudgeent, prior to the exzeution of the deed 1in lieu
ol condemnation im the event sale is under threat of condemnation,
The determination of the M. A, 1, appraiser sclected by the BCARD
as to the fair market value of each UNI'' affected by the taking shall
be fiaal and binding on all OWHERS and WORTOAGEES,

Co ~17.04  AWARDS FOR OWNERS PROPERTY, Where all or part of
THE -FROJECT 1s taken, cach OWNER shall have the exelusive right to
elalm all ¢f the award made for his personal property, and any
relocation, moving expenss, or other allowance of a similar nature
designed to facilitate rolocation, Hotwithstanding the foregolng
provisicns, the BOARD shall represent each OWNER in an actilon to
recbver ail awards with respect So such porticn, 1f any, of en

CGWNERS personal property as is at the time of any taking, as a matter
of law, part of the real estate comprising any CONDOMINIUM, and shall
allccate o such OWNER sco much of any award as is attributable in the
taking procesdings, or failing such attributfon, attributable by

the BOARD to such portion of an OWNERS personal property.

) o -17.05 NOTICE T0 OWHERS AND IHORTCAGEES. .The BOARD,
immediately ubon having knowledge of any taking or threat thereol

~with resgpach toe THE PROJECT, or any portion thereof, shall promptly

notify all OWMERS and all MORTGAGEES.

- 17,06 INVERSE COMDEMWATION. The BOARD is autherized to
bring an action in inverse condemnaction. In such event, the provisions
of this Article shall apply with egual force.

: 17.07 CHANGE OF COHDUMINIUM INTEREST. In the event of a
taklng, the BOARD may amend the CONDOMINIUM PLAN to reflect the
shange In the PROJECT affected by the taking. 1In the event that the
BOARD decides to record such amendment to the CONDOMINIUM PLAN, all
OWERRS and’ nolders of all security intcrests in THE PROJECT shall
cXzeute and acknowledge saild amendment so that 1t will comply with
Seciion 1351 of the Civil Code ar any similar statute tnen in elfect.

3aid OWHER and holders of security interests shall also cxecute suzh

" other éoqqmehts or take such other acticn as 02y be required by to make
‘such amendment effective. The BOARD shall cause a notice of the change
-in. the CONDOMINIGM PLAN to be sent to sach OWNER and MORTGALEE -in THE

PROJECT within ten. days of the filing of such amendment in the office
of the Fresno Sounty Recorder,
ARTICLE XVILI
RIGHTS OF LENDELRS

) 18,01 HOTICE 10 MORTPCAGEE. ~ A FMORTGAGEE, - upon delivery
50 the-BOARD of g written notice stating that such MORTCAGEE is
the holdér of a MORTGAQE éncwnbering a UHLY within THE PROJECT,
shall be ‘mititled to recelve any notise which this DECLARATION
requires the ASSOCIATION to deliver. to MORTGAGEES.  Such natice
need not state which UNIT 4s encunberad. by such MORTGAGE, but must
state whethor such MORTGAGY, 1s a FIRST SORUGAGE as defined In f
Seetion 1,15 of this DECLARATION. 1

Description: Fresno,CA Document-Year.DocID 19€0.43367 Page:
Order: thrrsdaw Commont -

38 of 48



FRESNO COUNTY RECORDERS OFFICE

“4PRiL 80, 1980

can 1] Teee 908

18,02 PERCENTAGE UF FORTGAGERD DEFINEO.  Whonever the
approevad of all or a specdiied percoentaye of MORTAAGE is recquired
pursusnt Lo thls DECLARATION, 1t shall bs deemed to mean the vobte
or appitoval ol all or a specificd percontasge only of those BORPGAL
whlch have delivered such notice presceribed by Seetion 18,02 of
this Article to the BOARD. Hotwlthstanding the foregoling, i€ any
right of a MORTGAGEE under this DECLARATION 135 conditloned upon a
specific written request to the ASSOCIATION, 1n addition to having
deiivered the notice provided ip Section 18.01 of this Article,

a MORTGACGRE must also make such 1oquoet, sither in a separate
writing deliversd to the ASSOCIATION or in the aotlcee provided

in said Sectlon 18.02, in order to be entitled 'to such right.

i%.03 PRIORITY RESERVED. Except as provided in Section
16,01 of this Article, a NORTGAGELLS rights pursuant to this
“Eu,ﬁRﬂTLOH, includinﬁ, without 1im1tation, the priority of the
licn of MORITGAGES over the lien of. -assessments levied by the
ASSOCIATION pursuant to Avticle XI of this DECLARATION, shall not
be affected by the fallure to deliver a notice o the BCARD. . Any
notlce or requsst delivered o the BOARD by MORTGAGEE shall remain
affective without any further action by such MORTGAGEE for so long
as the Tagts set forth in said notice or request remain unchanged.

"18.0% PRIORITY OF MORTGAGE LIEN. No breach of the coven-

wts, conditions, restrictlons or easemsnts herein convaLnﬂd ner
the enforcement: of any lien provisions pursuant to Article XT

shall affect, impalr, defeat or render invalid the lien or charge

0f any WMGRTGASE made in good faith_and for value encunmbering any
COMDOMINIVIY, obut all of said covenants, conditions and restrictions
shall be hinding upon and effective dgainst any OWMER whose title

ig aerived through foreclosure or trustees sale, or otherwlse, with

respect tc a CONDOMINIUM except as otherwise provided in this Article.

18.0G% CURING DEPAULTS. A MORTGACGEE or the immediate
transferee of such MORTGAGEE, who acquires title by Judiclal fore-
closure, deed in liecuw of foreclosure or truste='s sale shall not
be obligated to cure any breach of the provisions of this DECLARATION
which 1is noncurable or of a type which ls not practicable or
‘feasivle to cure. The determination of the BCARD madé in good
faith as to whether a breach is noncurable or not feasible to cure
shail ‘'be final and binding on all MORTGAGEES.

18,06 RESALE. It is intended that any loan to facilitate
the resale of any CONDOMINIUR after judicial foreclosure, deed !n
lieu of foreciosure or trustee's sale is a loan mads in aood faith
and for value and entitled to all of the rights and protections
arforded to other MORTGAGELES,

12,07 RELATIONSHIP WITil ASSESSMENT LIENS.

18.07.2 SUBORDINATION OF ASSESSHENT LIEH. Tae lien praseribed

by Settion 11.09.1.7 of Article XI for the payment of assessients
stiall be sucordinate to the lien of any FIRST MORTGAGE which was
recoerded prior o the date any such assessment becomes due,
("PRIGR MORTGAUE", herein).

12.07.% FORECLOSURE. If any CONDOMINTUM subject to a
monvtqrj lien ereated by any provision of Article XI (MARTICLE XY
LIEN", hersin) shall be subject to the lien ol a PRFGP MORTTGAGYH
(1) the forsclosure of any AFTTICLE XI LIEH shall not oporate to
affeet or impalr the lien of such PRIOR ; WORTUGAGE; and (ii) the
fereclesure of the lien of said PRTIOR MORTGAGE or the sale undaor
power of sanle ineluded in such MORTGAGE (YFORECLOSURK™, herein) shall
not onerate be alfect or fmpaly the ARTICLE XI LIEH, cxespt that any
person whe obtalna an interest in a CONDOMIDRIUNM in THE PROJECT
through FORECLOSURE, and thelr successors in interest, shall take

-3
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title to zush COHDOMINIUM free of the X7 LIEN or any personal
obligation for any charpes or assessments ﬁursuanu to said ARTICLE XI
which have accrued un to the time ol FORECHOBURE, cxcept for

claims for a pro-rata sharc of such assessments or charges resulting
from a pro~rata reallcocatlon of such assessments or chacges subjecet
to the ARPICLE XI LIEN for all charges that shall secrue upon such
COMDOMINIOUN subsequent to FORECLOSURE. | i

18.G67.35 OWNER. LIABLE. . Nothing in this Zecticn shall be
construed to release any OWNEE from his 1Dligition% to pay for
any assessitents levied pursuant to Artici PAXT of tn@ DECLARATION
while such OWIER 1s an CQWNER as deflned in Section 17 of thne .
DECLARATION, . i

18,08 VOTE OF INSTITUTIOKAL MORTGAGIES. Except upon
the prior wrltten approval ol the INSTITUTIONAL MORTGAGEES,
rased. on one (1) voté for each FIRST MORTGAGE held, neither the

ASSOCIATION nor the MEMBERS shall be entithd to dc any of the

10L19winr..

FRESNO COUNTY RECORDERS OFFICE,

.18.08,1 ABANDON PRCJECT. Dissolve tihe A3SQOCIATION or
dhanoon 5 Le"mlnate the maintenance of the COMHMOM AREA by the
“SOCIA”’DH axceépt for abandonment or termination provided by law
or by this DFCLAHATION In the case of substantizl destruction by
fire or other casualty or in the case of a substantlal taking by
condemnation br eminent domain,

. 18.68.2 AMEND DECLARATION. Amend a. material provision

ot this DECLARATION, the BY=LAWS or the ARTICLES. Without limiting
. the g@nnrax*tj of the foregoing, the provisions of the Article of
this DECLARATION entitled "IWSURANCEY, this Article, or any other
wjghts vranted opeciaicallJ to MORTGAGEES pursuant to any other
provision of . this DECLARATION, or any provislon of the ARTICLER

or BY-LAWS Which is a requirement of F,h.,M,A., G.N.M.A., F,H.L.I.C
F.H.4. o ViA, shall be deemed to be matarial.

- c 18, 08.3 TERMINATION OF MAWAGEMENT. Effectvate any declsicn
L Lo terminate professional management and assume sell-managoment of

THE BROJECT.

. 18,08, ABARDONHEMNT/PARTITION. Abandon, partition, scll,
‘alienate; -siibdlvide, release, transfer, hypothecate or otherwise
sneumber the . COMMON ARFA; provided, nowever, the granting o oagea-
ments . for. public utilities or othor public purposes consistent with
the intended use of the COMMOI AREA on THE PROJECT shall nol require
such sppraval,

. 18.08.5 PARTITION. Partition or subdivide a CONDOMINILHM
ov any element thevecorl.

~ 7352

e e . oiderDuies08dl .
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1B, 06,6 ALTERATION o OWHERSHIP,  Change the ounership
interest of a CONDOMINIUN as specified In Paragranh 7,01 of this
PECLARATLION ‘or alter the share of assessments charged to any URIT
pursnant to Faragraph 11,06 of this DECLARATION,

. 18.48.7 PROPERTY OF MORTGAGEE. Change the provislons of
the CONDOMIKIUM documents 50 as §o give an OWNER, cr ~ny cother party,
‘priority over the rights of MORTGAGEES pursuant to thelr MCRTCGACE:S
in the case of 4 distribution to OWNERS of insurance proceeds or
condemnaticn awards or loses for the taking of UNITS and/or COMMON
AREA, :

o " 18,09 OTHER RIGHTS OF FIRST VMORTGAGEES. Any TIRST
MORTGACEE or 1ts MORTGAGE servicing contractor shall, upon written
request %o fthe ASSOCTATION, be entitled to:

FRESNO COUNTY RECORDERS OFFICE

18.00.1 Inspections, TInspect the bocks and records of the
ASSOLIATION during normal business hours pursuant to Section 2.09 of
Article TX.

18.09,2 Receipt of Financial Statements. Receive the annual
audited fTinanclal statements of the ASSOCIATION ninety (90) days Tollow-
ing the end of the ASSQCIATION'S FISCAL YEAR,

< 0 18.09.3 Notice of Meetings. Recelve written notice
of all annual and speclal meetings of the MEMBERS or of the BOARD,
and FIRST MORTGAGEES shall further be entitled tc designate a repre-
‘zentative to attend all such meetings in order to, among other things,
draw attentlon to violations of the DECLARATICK which.have not been
corrected or made. the subject of remedial acktion by the AZ30CIATION;
provided, however, nothing contained in this Section shall.give &
FIRST MORTGAGEE. the right to call a meeting of the BOARD or the MENBERS
for. any purpose or to vote at any such meeting; and

D 18,.09.4 Notice aof Default. Recelve written notification
from-the ASBOGIATION of any default in the performance of tho
obligations imposed by this DECLARATICH by the OWNER whose CONDO-
MINIUM.4s éncumbered by such FIRST HMORTGAGEE'S MORTGAGEE, which default
has not teén cured within sixty days of a request therefore by tha
ASSOCTIATION,

18,10 MORTGAGEE THFCRMATION. MORTCAQEES are hereby
avthorized to furnizh information to Lhe BOARD concerning the
status of any MORTGAGE,

318.11 RIGHT CF. FIRST REFUSAL. In the event this DECLARA-
TiCk is amended to provide for any right of first refusal to purchase
op lease & CORDOMTHIUM in THE PROJECT, a MORTUAGEE who comes into
pozsegsion of 4 CONDAMINIUM pursuant to a FORZCLOSURE shall be exemps
«Croms In additien conveyances to and {rom thipd party
FORECLOSHERE purchases and FKORTGAGE insurors anpd guarantors shall
also he exampt, )

. 1812 CONFLICTS. In the event of any conflict between
any of the provisions ol this Article and. any of the other provisions
of thls DECLARATION, the provisions of Lhis Artilcle shall zentrol,

18,03 HOTICE OF BESTRUCTION OR TAXINGL  In the event
any COHDOMINIUM or Lhe COMMON AREA, or any portion Lhereof, ig
subztantinlly darmaged or 15 made the sublect of any condemration
rroceeding or is otherwise sought o he acaunired by a condenning

-2~
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authorlty, and sueh taking cr threatenad taking iz substantial,

the BOARD shall promptly notify any IRSTITUTIORAL MORTGAGEE

alfected by auch destruction, laking or threatened taking. As

uzed hereln, "substantially damaged™ or "subatantial taking"

shell mean damage or taking of Lhe QOMMON AREA exceeding $310,000,00

or damage or taklng to a CONDOMINTIUM exceeding $1,500,00, If rezuested
An writing by an TNSTITUTIONAL MORTGAGEE, the ASSOCIATION shall
evidence 1¢s obligations under .this Sectlon ir a written agree-

ment ir faver af such INSTITUTIONAL MCRTGAGEER,

ARTICLE XIX
RIGHTS OF CITY OF FRESNO

FRESNG COUNTY RECORDERS (

- In addition to ‘all other rights granted to the CITY by
other provisions of this DECLARATIAM, the CITY shall have the
follpw@ng additional rights:

R . 19.01 MNOTICE OF DECREASE.IH .REGULAR MOMTHLY ASSESSMENT,
Should the associatioN decrease the RECULAR MONTHLY ASSESSHMENT for
any FISCAL YEAR of the ASSOCIATION following the INITIATION DATE,
‘notlcee of sutéh deerease must be given by the ASSOCIATION. to the
CITY in wrieing at least sixty (60) days prior to the beginning

ol =such PISCAL YEAR.

- 12.02 POWER OF CITY TO REJECT DECREASE. Should the CITY

determlne that a decrease in the NEGULAR MONTILY ASSESSMENT could

or would adversely affect the maintenance of proper reserves for the
repair and replacement of the COMMOY AREA of THE PROJECT, the CITY
may, within thirty (30) days following the receipt of written notice
of such decrease, reject such decrease by written notice ‘hereof served
upon<tlEe ASSOCIATION., Should the CITY reject such decrease in the
manner preszribed herein, the amount of the REGULAR MONTHLY ASSESS-
MENT effaet for the preceding FISCAL YEAR shall remaln in effect.
- Should ‘the CITY fail to serve its written rejection within the time -
prescribed by this Paragraph, the proposed deecrease in the REGULAR
VONTHLY. ASSESSMENT shali be conclusively presumed to be accepted

by the CITY.

© -19.03 CONSENT TO AMENDMENT. There shall be no amendménts
of this Article XIX or orf Paragraphs 8.24, 9.03,5, 13.02, 1%.0¢ and
16.0G of this DECLARATICN without the prior written consent of the
C1TY,

ARTICLE %X
GENERAL PROVISIONS

) ) 26,01 CONSTRUCTION, The provisions of this DECLARATION
shall be libverally construe to effectuate 1fs purpose of
creating 8 uniform plan Tor the operation of a CORDOMINTIUN
PROJECT, and this DECLARATION shall be construed and governed
in accordance with California law,

~40~
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20402 MORYGAGER PROTECTION. (o broach ot any resvision

of this DECLARAYION nor. Lhe enforcement of any assessnent llen

as ‘provided herein shail defeat oi vender “invalid the len ol

any MOHIGAGE made in good faith and for value envunbering any
CONDOWINLUM, but all the provizlons of this DECLARATTON shall be
binddeg upon and shall be effective agalnst any OWNER whose Litle
is dérived through judicial foreclosure or trustee sale or other—
-wize,.

29,03 SEVERABILITY. The provisions of this DECLARATION
shalil be deemed independent and severable, The invalidity or
partial invalidity or unenforceabllity of any of the provisiocns
of "the NECLARATION shall not affect the validity of the remain-
ing orovisions.

FRESNO COUN_'ITY RECORDERS OFFICE

) 23,08 SUCCESSORS AND ASSIGHS. This DECLARATION shall
invre te the benefit of and he binding upon Lhe sucressors
-and assishs of DEVELOPER, and to the heirs, personal representa-
tives, grantees, lessees, successers and asslgns of the OWHERS,

20.05 REMEDIES CUMULAYIVE., Fach remedy provided for
by thls DECLARATION for the breach of any of the covenants,
conditions, réstrictions, reservations, easements, liens or charges
confained herein shall be in addition to any other available remedy
whether provided for by law or “n equity, and all of such remedies
whether provided for by this DECLARATION or otherwlse shall be
cumulative and not ezelusive.

20,06 DELIVERY OF NOTICES AND DOCUMENT%. Any written
natice or other document relating to or reaquired by this
DECLARATION may he dellvered personally or by ma2il. If by
~mail, such notice, unless expressly provided herein or in : E
‘the BY-LAWS to the contrary with regard te the type of notice

©6 .be EZiven, shall be deemed to have heen delivered and received
forty~eight (4€) hours after a copy thereof is deposited in

the United.States Mall, postage and fees orepald, addressed as
follows:

- 20.36.1 If to an OMNER, other than DEVELOPER, to the
address of "any CONDOMINIUM in THE PROJECT suned by him, in whole or
in gark, or to the address last furnished by such OWEER to the
secretary of the ASS0CIATICH for the purpose of giving notice and
delivering doceuments. Fach OWNER, other than DEVELSFER, shall flie
in writdnis with the BOARD promptly upon becoming an OWNER his
addpess'for the purpose of glving notice and Gelivering documents,
and ‘shail promptly nolify the BOARD in writing of any subseguent
change of address.

o 20,06.2 Il to a MORTOAGER or iis MORTGAC
gonteacior 4o the address furnished te the ASROUTATICH by such
MORTGAGEE ar such contracior for the purpeses of notice or, if no
such address is furnished, to any oflice of tne MORVGAGEE An
Fresne Tounty, Calilornia, or I no sunh ol'fice 15 locabted 1n sald
County, to any office of sueh MORTPOAGS

servicing

[ :
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lifornia Limited Yaptnershin
2607 Fresno Strect
Fresno, CA 93771

20,06.4 If to th

Clsy of Fresno :
Ofilee of City Attorney
326 Fresno 3treet

) Cr at such other address as the CIVY siay [ile with the
BOAED,

20.06.5 Prior to the initial or=anizational meeting
S the members, notices to the BOAED shall be addressed to
the address set forth in this Paragraph for the giving of
notices to the DEVELOPER. Thereafter, notices to the BOARD
shall bé addressed to the Secretary of the ASSOCIATION,
and the BOARD shall.cause the address of the Secretary of
the ASSCCIATION to be posted st 21l times in a conspilcuous
place upon the COMWMON AREA of the PROJECT, Notice of .the
address of” the Secretary of the ASSGCTIATIOH shall be given
ty the BOARD to each QWHER within a reasonable time alter the
BOARD has celved actual notice of such OWHER'2 purchase
of a CONDOMINTUM.

20.06.% The affidavit of an officer or authorized
agent -of the ASSOCIATION declaring under penalty of perjury
that & notice has been mailed to any OWNER or CWIERS or to
any MOATGAGEE cr MORTGAGEES, or to all MEMBERS or ali MORTGAGEES,
to the addresses or address shown on the records of the ABHOC
8hall- be deemed conclusive proof of suck mailing, ‘whether or nob
such notices are actually received. .

Ui, Concurrentisz

under

i

. 20,87 HOPIFICATION OF SALE OF CONDOMTHT
with the consummatich of Che salé of any COHDIMINT
circimstances whereby the transferce becones an OWHER therso®,
tha trinsleree shall notify -the HOARD in writing of such
sale. Such notification shall set forth {1) the rawme or
the Lransferee and his transferor, (ii) the street address
or unit number of the CONDOMIN UM prrechased by the translereen,
{i1l1) the transferee's mailling addrs 3, and (iv) the .date of
&sale: - Prior Lo recelpt of such notification, any and ali
comzunicaticn required or permwitted to re glven oy DEVELOPLR,
the BCARD, the ASSOCIATICH, op the Architectural Commlittee
shall be deemed Lo be duly made and piven ta the transrfevee I0
duly ard tlmely made and siven o said transieree's transfepor,

e
i

B 30,08 4 DErrs,
Lhis DRCLARATTON, Tthis
Fellewing wanner:

Subject o the other

islong of
in the

. .o . ,
2.5 Yor so a® members,

Tobower of

Lhota are Ltwn
5

ra

Dy the vote o weltten assent of 46 2/ of
Baeh

snooft mesberghin,
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E0,08.2  Upon the conversion of Class. i3 membershlps in
the ASSOGIAYION to Class A memberships, by the vote or written assert
el’ membars reprosenting 66 2/3% of the total votes of the ASS0CTIA-
TION snd by a bars majerity of the votes of the ASSOCIATION cxceluding
‘Lhe votes of the DEVELOPER. Any such amendment shall be evideneed
by an instrument certified by the Secretary of the ASSOCLATION or
“dtbeb-dulyjauthorized of ficer of th ASSCCTIATION which certlficate
shall make dgppropriate reference to thils DECLARATICH in its amend-
ment &and shall be acknowledged and recorded in the office of the
Fresno County Recorder,

o ) 20.08.3 Provided, however, the votes necessary to amend

- a-specific clause or provision of thls DECLARATION shall no%t be less
thdn the percentage of affirmative votes prescribed for action to

be taken under that clause or provision,

FRESNO COUNTY RECORDERS OFFICE

. 20.09 JOINT AND SEVERAL LIABILITY. In the event of
Joint ownership of a CONDOMINIUM, the 1lavility of each of .the
OWKERS thernol in connection with the 1iability and obligations of
DWNERS s=t forth in or imposed by this DECLARATION shall be joint
and several,

. . 20,10 ARBITRATIOR. If the ASSOCIATION, or one or more
CUNERS ars unable to agree on the meaning or effect of any part
of this DECLARATION, the dispute shall be conzlusively settled
by arbitration, The ASSOCIATION shall name one arbitratcr; the
GWNER or OWNERS shall name one arbitrator. The two arbitrators
$6 named shall select a third, and these three shall resolve the
dispute.

P 20.21 APPROVAL OF ASSOCIATION. Any provision of this
DECLARATION calling fov membership approval of action to be taken
Ly the ASSUCIATION shall require the vote or written assent of

a majority of each class of membershilpy during the time thers are
two outstanding classes of membership.

IN WITNESS WHEREOF, MARTINIOQUE STD., a Callfornia
limlted partnership, as DEVELOPER has excouted this DECLARATION

thls _/¢74 qay of April , 1280, at Fresno, Calilfornia.

MARTINIGUE 11979,
A California Limited Partnership
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'STATE OF CALIFORNIA )
| COUNTY OF FRESNO )

. On Apnil.giiﬁﬂ%erore me, the undersigned, a Notary Public in and for
said’ State, personelly. appeared ROBERT N, KLEIN II, known to me to
be the President and DEBRA A, KLEIN, known to me. to be the Vice
Pregident of the corporation that executed the within instrument
and-kilown 'to me to be the persons who executed the within instru-

. ment on.behalf of sald corporation, said corporation being known-

"= to me to be one of the partners of MARTINIQUE, LTD., a California

- 1imited partnership-that  executed the within instrument, and

: _acknowledged to me that such corporatlon exeucted the same

P ‘as such:partner and that guch partnership executed the same.

A
CEACIAL SEAL -

SANDI STULTS .

NOTARY

i B
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NUBORDINATION

ROBERT W. XLELH AND BELEN M. KLETH, A4S CO-TRUSTEES
7o TIIE,?{LE_IIJ LIVIHNG TRUST DATED JUIE 23, 1276, as the holder of the
beneficlal interest in and under that certuin Desd ol Trust datfed

September 1%, 1979, and recorded on August 28, 1979, in Book 72382

ENO COUNTY RECORDERS UFFICE

Page 493 (Document No. 114989) “in the office nf the Fresno

Fits

County Recorder of which the Deed of Trust 1s by and between

MATINIQUE, LTD, a limited partnership, as Traster, TITLE INSURANCE

AND ERUST COMPANY, a California corporation, as Trustee, and

ROBERY M, XLEIN AHD HELEH S. KLEIN, AS CO=-TRUSTEES TO THE KLETH

LIVING PRUST DATED JUNE 23, 1976, as Benef'iclary hereuy expressiy
sgbordinate sald Deed of Trust and their bensfieial interest thereunder
to the Toregoing Declaration of Covenants, Conditions, Restrictions
‘snd Easements Establishing a Plan for Condominium Cwnership ("DECLARA-
TIOM,,he;ein); provided,vhowever, that for the purposes of the
'pﬁbLARATION, sald Deed of Trust for the benefit of ROBERT N. KLETW

ARD HELEM 3, KLEIN, AS CO-TRUSTEES TG THE KLETH LIVING TRUST DATED
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ROBERT N, KLET! }
A P
;,Abéze&hjféz /L4:LA»J

HELEN 3. XLETN

CO-TRUSTEES TO THE KLEIN LIVING y
TRUST DATED JUME 23, 1976

STATE OF CALIFORNIA }SS
ZQUNTY OF Fresno
F

ON._.. 10, 1379 vy 18, hefore me, the

. - uﬁdemigned, a Notary Public inand for»sa'id County and State, personally appeared
T s )| Fobert N. Klein and Helen S. Klei EEES s
SANDI STULTS  { If

e

ROLARY PLBLIC, CALFOANIA
HOTANY BOND FILED IN
FRESNO LOuNTY

L S5 enmiten e nfomoss 29, 190 known .to me to be the personS.. whose name$ 85€. . subscribed to the within

inAtrument, and acknowledged to me that t .he_l"A executed the same.

) Notary's Signature.........)
QENERAL ACKNOWLEDO MENT
Yurm Ko, té
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SUARANTER SAVINGS AND LOAM ASSOCTIATIOM, a California
corporatiof as holder c¢f the -beneficisl interest in and under that
certvain Deed of Trust dated June 11, 1975, reccrded on June 18,
1975, in Book 6445, page 345 (Document Wo. 4327G), in the office

of the Fresno County Recorder, of which the deed of trust 1s by and

FRESNO COUNTY RECORDEFS COFFICE

between ROBERT N. KLEIN AND HELEN 3. KLEIN, husband and wife,
Tl’usf_‘.of, GUARANTEE FINANCIAL CORPORATION OF C LIFORNTA, 2
Callfornla corporation as Trustee, and GUARANTEE SAVINGS AND LOAN
A

ASSGCIATION, as Beneficiary hereby express.iy subnrdinates said

eed of Trust and its beneflcial interest thereunder to the foregoing

[w)

Declaraticn of Covenants, Conditions, Restrictions and Easements
Establishing a Plan for Condominium Ownership ("DECLARATIONY,
; herein); provided, however, that for the purposes of th; DECiARATIOH,
i sala Deed of Trust for the benefit of GUARANTEE 5aVTNGS AND.
LOBN A3SCCIATION shall be deemed to be a FIRST MORTGAZE as saild
term is defined 1n Paragraph 1.15 of the DECLARATION.

DATED: !Em, ]i s 1979

GUARANTEE SAVINGS AHD LOAN

ﬁSSOCiﬁ N
By l@&*
A

" . Swatcol California)
i County ‘of Fresnoj
¥ ) On this..... . “&Ch . i E g—" g
. ln:‘r\l(drv-i i e ;;d:he _\'r;l om-:‘huuwud nine 3 = "E h '§§.
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10 e o S the. ... 5 .. . o3
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Ao CORPORATION ACKNOWLEDCNMENT . s
1 Kiloer Stalionery (oo, W 3

R o T AT N e
Ntary Balibic in and lor sait Fomty apd

L Wildon L, Cutts

-
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