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NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.



ASSOCIATION GOVERNING DOCUMENTS

In compliance with amendments to California Civil Code and Government
Code, effective January 1, 2000, please attach this cover page to your copy
of the association’s governing documents.

if this document contains any restriction based. on race,
color, religion, sex, familial status, marital status, disability,
national origin, or ancesftry, that restriction violates state and
federal fair housing laws and is void. Any person holding an
interest in this property may request that the county recorder
remove the restrictive covenant language pursuant fo
subdivision (c) of Section 12856.1 of the Government Code.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
BIXBY VILLAGE

LOS ANGELES COUNTY, CALIFORNIA

THIS DECLARATION is wmade this day of
Augqust . 1982 , by GOLDEN AMBER PARK, a joint venture

composed of Shapell Joint Venture Number 1 Inc., a California
corporation and Bixby Development Corporation, a California
corporation, its successors and assigns, which shall hereafter
be raferred to as "Declarant”.

RECITALS:

- A, Declarant is the fee owner of the real
property described in Exhibit "A" to this Declaration, which
shall be the initial Covered Property under this Declaration,
and the real property which may from time to time be annexed
pursuant to this Declaration and become a part of the
Covered Property. This Declaration is being imposed by
Declarant upon the Covered Property.

B. Declarant has deemed it desirable to establish
covenants, conditions and restrictions upon the Covered
Property and each and every portion thereof, which will
constitute a general scheme for the management of the
Covered Property, and for the use, occupancy and enjoyment
thereof, all for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Covered
Property and enhancing the quality of life within the
Covered Property.

C. It is desirable For the efficienk management
of the Covered Property and the preservation of the value,
desirability to which should be delegated and assigned the
powers of managing the Covered Property, maintaining and
administering the Community Facilities and administering and
enforcing these covenants, conditions and restrictions and
collecting and disbursing funds pursuant to the assessment
and charges hereinafter created and referred to and to
perform such other acts as shall generally benefit the
Covered Property. )

D. Bixby Village Community Association, a
nonprofit corporation, has been incorporated under the laws
of the State of California for the purpose of exercising the
powers and functions ‘aforesaid.

E. Declarant will hereafter hold and convey
title to all of the Covered Property subject to certain
protective covenants, conditions and restrictions hereafter
set forth.

NOW, THEREFORE, Declarant hereby covenants, agrees
and declares that all of its interest as the same may from
time to time appear in the Covered Property shall be held
and conveyed subject to the Eollowing covenants, conditions,
restrictions and easements which are hereby declared to be
for the benefit of sald interests in the Covered Property,



-

and the owners of said interests, their successors and
assigns. These covenants, conditions, restrictions and
easements shall run with said interests and shall be binding
upon all parties having or acgquiring any vight or title

in said interests or any part thereof, and shall inure to
the benefit of each owner thereof and are imposed upon sgaid
interests and every part thereof as a servitude in favor of
each and every of said interests as the dominant tenement or
tenements.

»

ARTICLE I
DEFINITIONS

Unless the context clearly indicates otherwise,
the following terms used in this Declaration are defined as

" follows:

Section 1.1 "M"Architectural Committee" shall mean
and refer to the committee or committees provided for in
Article V hereof entitled "Architectural Control".

Section 1.2 "Articles” and "Bylaws" shall mean
and refer to the Articles of Incorporation and Bylaws of the
Association -as the same may from time to time be duly
amended.

Section 1.3 "Assessments™ The following meaniﬁgs
shall be given to the Assessments hereinafter defined:

"Regular Assessment” shall mean the amount which
is to be paid by each Member to the Association for Common
Expenses.

"Special Assessment® shall mean any charge against
a particular Owner and his Residence, designated as a
Special Assessment in this Declaration, the Articles, Bylaws
or Association Rules, together with attorneys' fees and
other charges payable by such Owner to reimburse the Associ-
ation for costs reasonably incurred in the efforts to
collect delinguent Assessments, pursuant to the provisions
of 'this Declaration, plus interest thereon as provided for
in this Declaration.

"Reconstruction Assessment" shall mean a charge
against each Member and his Residence representing a portion
of the cost to the Association for reconstruction of any
portion or portions of the Community Pacilities, or of any
portions or portions of any Townhome Building pursuant to
the provisions of thils Dec¢laration.

"Capital Improvement Assessment" ghall mean a
charge against each Member and his Residence, representing a
portion of the cost ko the Association for installation or
construction of any capital lmprovements on any of the
Community Facllities which the Association may from time to
time authorize pursuant to the provisions of this Declaration.

"Cable Television Sexvice Assessment"™ shall mean a
charge or subscription fee against a particular Owner and
his Residence for cable television services obtained by the
Association for the benefit of such Owner as provided in
this Declaration.




"Penalty Assessment"” shall mean any charge against
a garticular Owner and his Residence imposed by the Associ-
ation:

(a) for failure of any Owner to comply with.
this Declaration, the Articles, Bylaws or Association
Rules;-

(b) as a means of reimbursing the Association
for costs incurred by the Association in repair of
damage to the Community Facilities for which the Owner
is responsible; or

(c) for bringing an Owner and his Residence
into compliance with this Declaration, the Articles,
Bylaws or Association Rules.

A Penalty Assessemnt shall constitute the personal obligation
of the Owner or Owners penalized, which obligation may be
enforced by the Association by any appropriate action at law
or in equity, provided, however, that any such personal
obligation may not be foreclosed pursuant to California

Civil Code Sections 2924, 2924b and 2924c.

Section 1.4 - "Association" shall mean and refer to
Bixby Village Community Association, a non-profit corporation,
incorporated under the laws of the State of California, its
successors and assigns.

Section 1.5 '"Association Rules" shall mean rules
adopted by the Association pursuant to the Article XI hereof
entitled "Duties and Powers of the Assoclation".

Section 1.6 "Board" shall mean the Board of
Directors of the Association.

Section 1.7 ."City" shall mean and refer to the
City of Long Beach, California, a municipal corporation of
the State of California.

Section 1.8 "Common Expenses” shall mean and
refer to the actual and estimated costs of:

(a) maintenance, management, operation,
repair and replacement of the Community Facilities, and
all other areas on the Covered Property which are
maintained by the Association;

(b) unpaid Assessments;

(c) maintenance by the Association of the
Malntenance Area;

{d) costs of management and administration
of the Association, including, but not limited to,
compensat jon paid by the Association to managers,
accountants, attorneys and employees;

(e) the costs of utilities, trash pickup and
disposal, gardening and other services which generally
benefit and enhance the value and desirability of the
Covered Property;



(£f) the costs of fire, casualty, liability,
workmen's compensation and other insurance covering the
Community Facilities and Maintenance Areas;

(g) the costs of any other insurance obtained
by the Association:;

(h) reasonable reserves as deemed appropriate
by the Board;

* (1) the costs of bonding of the members of
the Board, any professional managing agent or any other
person handling the funds of the Association;

(j) taxes paid by the Association;

(k) amounts paid by the Association for
discharge of any lien or encumbrances levied against
the Community Facilities or portions thereof;

{1) costs incurred by committees established
by the Board;

(m) other expenses incurred by the Associa-
tion for any reason whatsocever in connection with the
Community Facilities and Maintenance Areas, or the
costs of any other item or items designated by this
Declaration, the Articles, Bylaws or Association Rules,
or in the furtherance of the purposes of the Association
or in the discharge of any duties or powers of the
Association; and

(n) costs of security guards, guard gates
and/or key gates at entrances to the Covered Property
from the public streets, and any other security systems
or gervices installed by or contracted for the Associ-
ation. )

Section 1.9 "Community Pacilities™ shall mean all
real property, and the improvements thereon, from time to
time owned or leased by or subject to easements in favor of
the Association or for the common use and enjoyment of the
Members, including without limitation any of the Ffollowing:
private storm drains, private streets, private utilities,
private parks, open spaces, trails and slopes. Upon the
date of the first conveyance of a Residence to an Owner, the
Community Facilities shall be that certain property described
on Exhibit "B". Any real property denominated as "Community
Facilities™ in a Supplementary Declaration shall be conveyed
to the Association prior to or concurrently with the first
conveyance of a Residence located withlin the real property
which is annexed to the coverage hereof by such Supplementary
Declaration. Declarant shall convey the Community Facilities
to the Agssociation free of all liens and encumbrances except
current real property taxes (which taxes shall be prorated
as of the date of conveyance), title exceptions of record
and the covenants, conditions, reservations and restrictions
contained in this Declaration and the instrument which
conveys the Community Facilities to the Association.

Section 1.10 "County” shall mean and refer to LoS

Angeles County, Callfornia.
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Section 1.11 ™“Covered Property"” shall wean. and
refer to all the real property described on Exhibit "A"
hereto and, subsequent to the annexation thereof pursuant to
the Article XIV of this Declaration entitled "Integrated
Nature of the Covered Property", and real property which
shall become subject to this Declaration.

Section 1l.12 ™"Development” shall mean and refer
to: the real property described on Exhibits “A" and "C".

Section 1.13 "eSxhibit" shall mean and refer to
those documents so designated herein and attached hereto ang
each of such Exhibits is by this reference incorporated in
this Declaration. As additional property is annexed pursuant
to Article XIV hereof, entitled "Integrated Nakure of the
Covered Property”, exhibits similar to the exhibits attached
to this Declaration may be attached to such Supplementary
Declarations pertaining to the annexed property, and each
of such exhibits shall thereby be incorporated in this
Declaration.

Section 1.14 "Federal Agencies" shall mean and
refer to collectively one or more of the following agencies
and the following letter designation for such agencies shall
mean and vefer to respectively the agency specified within
the parentheses following such letter designation: FuA
{Federal Housing Administration), FHLMC (Federal Home Loan
Mortgage Corporation), FNMA (Federal National Mortgage

Association), GNMA (Government National Mortgage Association),

and VA (Veterans Administration). :

Section 1.15 "Final Subdivision Public Report"®
shall refer to that report I{ssued by the Department of Real
Estate of the State of California pursuant to Section
11018.2 of the California Business and Professions Code or
any similar statute hereafter enacted.

Section 1,16 “"Institutional Mortgagee®” shall mean
and refer to a First Mortgagee which is a bank or savings
and loan assoclation or established mortgage company, or
other entilty chartered under federal or state laws, any
corporation or insurance company, any federal or state
agency, or any other institution regulated by federal or
state law. .

Section 1.17 "Lot" shall mean and refer to any
lot shown on any £f£inal map filed for record or any parccl
shown on any parcel map filed for record to the extent such
lot or parcel is part of the Covered Property.

. Section 1.18 "Maintenance Area" shall mean and
refer to any area within or outside of the Covered Property
which is not Community Facilities, but which the Association
is vequired to maintain by this Declaration or any Supple-
mentary Declaration.

Section 1.19 "Member"” shall mean and refer to
every person or entlty who qualifies Ffor membership pursuant
to the Article II of this Declaration entitled "Membership®,
including Declarant so long as Declarant qualifies for
membership pursuant to said Article. A Townhome Member is &
member who {s the Owner of a Townhome Residence, and & Yalio
Home Member is the Qwner of a Patio Home Residence.
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Section 1.20 “"Mortgage® shall mean and refer to
any duly recorded mortgage ov deed of trust encumbering one
or more Resldences. A "First Mortgage™ shall refer to a

. Mortgage which has priority over any other Mortgage.encumber~
ing the one or more Resxdences encumbered by such First
Hortgage.

~ 8ection 1.21 "Mortgagee"” shall mean and refer to
the mortgagee or beneficiary under any Mortgage. A "First
Mortgagee” shall mean the holder of a First Mortgage.

Section 1.22 “Owner" shall mean and refer to one
or more persons or entities who are alone or collectively
the record owner of a fee simple title to a Residence,
including Declarant, or the vendee under an installment land
sales contract, but excluding those having any such interest
merely as security for the performance of an obligation. IFf
a Residence is leased by Declarant for a term in excess of
twenty (20) years and the lease or memorandum thereof is
recorded, the lessee or transferee of the leasehold interest
and not the Declarant shall be deemed to be the Owner. If
fee title to a Residence is owned other than by a Declarant,
the Owner of the fee title and not the lessee of such
Residence shall be deemed the Owner regardless of the term
of the lease.

Section.1.23 "Residence” shall mean and refer to
a lot shown on any Einal map ‘filed for record or a parcel
shown on any parcel map filed for record, to the extent such
lots or parcels are part of the Covered Property; provided,
however, "Residence"” shall not include any Community Facil-
ities. "Residence" shall include the residential dwelling
unit, if any, located on a lot or parcel. “"Townhome Resi-
dence” shall mean and refer to any Residence which is within
the Townhome Area. "Patio Home Residence"™ shall mean and
refer to any Residence which is Wlthln the Patio Home Area.

Section 1.24 “supplementary Declaration™ shall
mean those certain declarations of covenants, conditions and
restrictions or similar instruments, annexing additional
property extending the plan of this Declaration to such
additional property as provided in Article XIV of this
Declaration entitled "lIntegrated Nature of 'the Covered
Property”

Section 1.25 "Trustee" shall mean and refer to
the insurance trustee as more fully described in the Article
VIII hereof entitled "Insurance",

Section 1.26 "Townhome Area” and "Patio . Home
Area"” shall mean and refer to the aresas within the real
property described as such in Exhibit "D" respectively,
which are attached hereto and incorporated herein by this
reference.

Section 1.27 "Townhome Building" shall mean two
or more Tomehome Residences with residential dwelling units
which share a party wall, as defined in Article XVII of this
Declaration entitled "Party Walls", or which ctherwise are
contiguous and attached to one another.




ARTICLE II

MEMBERSHIP

Section 2.1 - Membership. Every Owner shall be a
Member. The terms and provisions set forth in this Declara-
tion which are binding upon all Owners are not exclusive, as
Owners shall, in addition, be subject to the terms and
provisions of the Articles, Bylaws and Association Rules to
the extent the provisions thereof are not in conflict with
this Declaration. Membership of Owners shall be appurtenant
to and may not be separated from the interest of such Owner
in any Residence., Ownership of a Residence shall be the
. sole qualification for membership; provided, however, a
Membex's voting rights and privileges in the Community
Facilities may be regulated or suspended as provided in this
Declaration, the Bylaws or the Association Rules. Not more
than one membership shall exist based upon ownership of a
single Resldence.

Section 2.2 - Transfer. The membership held by
any Owner shall not be transferred, pledged or alienated in
any way, except that such membership shall automatically be
transferred to the trausferee of the interest of an Owner
required for membership. Any attempk to make a prohibited
transfer is void and will not be reflected upon the books
and records of the Assocation. The Association shall have
the right to record the transfer upon the books of the
Association without any further action or consent by the
transferring Owner.

Section 2.3 - Voting Rights. An Owner's right to
vote shall vest immediately upon the date Regular Assessments
commence upon such Owner's Residence as provided in this-
Declaration. All voting rights shall be subject to the
restrictions and limitations provided herein and in the
Articles, Bylaws and Association Rules.

Section 2.4 —~ Classes of Voting Membership. The
Association shall have two (2) classes of voting membership.

Class A. Class A Hembers shall be all Owners
with the exception of the Declarant. Class A Membcers
shall be entitled to one (1) vote for each Residence in
which they hold the interest required for membership.
When more than one person owns a portion of the interest
in a Reslidence required for membership, each such
person shall be a Member and the vote for such Residence
shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast
with respect to any Residence. 1In the event that joint
Owners or co-Owners or multiple Owners of a Residence
are unable to agree among themselves at the time that
votes are cast on any matter in question as to how
their vote or votes with respect to such Residence
shall be cast, they shall not. be entitled to vote on
the matter in question. If any Owner casts a vote
representing his Residence, it will therkafter be
conglusively presumed for all purposes that he was
acting with the authority and consent of all other

g,



Owners of the same Residence. Any votes cast with
regard to any such Residence in violation of this
provision shall be null and void.

Class B. The Class B Member shall be Declar-
ant, The Class B Member shall be entitled to three (3)
votes for each Residence in which it holds the interest
required for membership; provided, that the Class B
Mémbership shall cease and be converted to Class A
Membership on the happening of either of the following
events, whichever occurs earlier:

(a) when the total votes outstanding in
the Class A Membership equals the total votes
outstanding in the Class B Hembership;

(b) the second anniversary of the
original issuance of the most recently issued
Final Subdivision Public, Report for a phase of the
Development or

(c¢) a date not later than the fourth
anniversary of the original issuance of the Final
Subdivision Public Report for the Covered Property
described in Exhibit "A”",

Section 2.5 - Special Class A Voting Rights.
Notwithstanding the provisions of this Article, if the Class
A Members do not have sufficient voting power pursuant to
the voting rights set forth in this Declaration and the
Bylaws to elect at least twenty percent (20%) of the total
number of directors on the Board, at any meeting of Members
at which directors are to be elected, then such Class A
Members shall, by majority vote, among themselves, elect the
number of directors required to equal twenty percent (20%}
of the total number of directors on the Board. 1In the event
twenty percent.(20%)} of the total number of directors is
equal to any fractional humber, the number of directors to
be elected pursuant to the special Class A voting right
shall be rounded to the next higher whole number.

Section 2.6 - Approval of Members. Unless other-
wise specifically provided in this Declaration or the
Bylaws, any provision of this Declaration or the Bylaws
which requires the vote or written assent of a specified
majority of the voting power of the Association or any class
or classes of membership shall be deemed satisfied by the
£ollowing:

(a) the vote of the specified percentage at
a meeting duly called and noticed pursuant to the
provisions of the Bylaws dealing with annual or special
. meetings of the Members. Such percentage must include
the specified number of '‘all Members entitled to vote at
such meeting and not such a percentage of those Members
present;

(b} written consents signed by the specified
percentage Of Members as provided in the Bylaws; and

{¢) 1in any matter requiring the consent of
the Members, but not specifically provided for in this
Declaration or the Articles, Bylaws or any contract




executed by the Association, a simple majority of the
voting power of Members present at a meeting, in person
or by proxy, shall suffice.

Section 2.7 - Approval by Each Class of Members.
Except for Sectlon L8.15 entitled "Enforcement of Bonded
Obligations" of Article XVIII entitled "General Provisions”
of this Declaration, and as long as there is a Class B
membership, any provision of the Articles, Bylaws, this
Declaration, or the Association Rules which expressly
requires the approval of a specified percentage of the
yoting power of the Association before being undertaken
shall require the approval of said specified percentage of
each of the Class A Membership and Class B Membership.
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ARTICLE III

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 3.1 —~ Creation of the Lien and :Personal
Obligation of Assessments. Each Owner, including the Declar-
ant to .the extent Declarant is an Owner, as defined herein,
of any Residence by acceptance of a deed or other conveyance,
creating in such Owner the interest required to be deemed an
Owner, whether or .not it shall be so expressed in any such
deed or other conveyance, is deemed to covenant and agree to
pay to the Association: Regular Assessments, Special
Assessments, Capital Improvement Assessments, Reconstruction
Assessments, Penalty Assessments and Cable Television
Assessments, if applicable, such Assessments to be fixed,
established and collected from time to time as provided
in this Declaration. The Assessments, except Penalty
Assessments, together with interest thereon, late charges,
attorneys' fees and court costs, and other costs of collec—-
tion thereof, as hereinafter provided, shall be a continuing
lien upon the Residence against which each such Assessment
is made. The Assessments, including Penalty Assessments,
together with such interest, late charges, costs and attor-
neys' fees, shall also be the personal obligation of the
Owner of such Residence at the time when the Assessment
becomes due. The personal obligation shall not pass to the
successors in title of an Owner unless éxpressly assumed by
such successors.

Section 3.2 -~ Purpose of AsessmentS. The Assess-—
ments levied by the Association shall be used exclusively
" for the purposes of promoting the recreation, health, safety
and welfare of the Members, the management of the Covered
Property enhancing the quality of life in the Covered
Property, and the value of the Covered Property including,
without limitation, the improvement and maintenance of the
properties, services and facilities devoted to this purpose
and related to the use and enjoyment of the Community
Facilities and maintenance of the Maintenance Areas, or in
furtherance of any other duty or power of the Association.

: Section 3.3 - Reqular Assessments. ©Not later than
sixty (60) days prior to the beginning of each fiscal year,
the Board shall distribute to each Member a pro forma
operating statement or budget for the upcoming fiscal year
which shall, among other things, estimate the total Common
Expense to be incurred for such fiscal year. The Board

shall at that time determine the amount of the Regular
Assessment to be paid by each Member. FEach Member shall
thereafter pay to the Association his Regular Assessment in
installments as established by the Board. Each such install-
ment shall be due and payable on the date established by the
Board in the written notice sent to Members. In the event
the Board shall determine that the estimate of total charges
for the current year is, or will become inadequate to meet
all Common Expenses for any reason, it shall then immediately
determine the approximate amount of such inadequacy and

issue a supplemental estimate of the Common Expenses and
determine the revised amount of Regular Assessments against
each Member, and the date or dates when due. After the
Association's first fiscal year, the Association shall not
impose a Reqular Assessment which is more than twenty

percent (20%) over the amount of the Regular Assessment in




the immediately preceding fiscal year without the approval
of a majority of the total voting power of the Association
and the approval ef a majority of the voting power of
Members other than Declarant.

Section 3.4 ~ Capital Improvement Assaessments. In
addition to the Regular Assessments, the Association may
Jevy in any calendar year, a Capital Improvement AsseSsment
applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or replace-
ment {(other than due to destruction) of a described capital
improvement upon the Community Facilities and Maintenance
Area to the extent the same is not covered by the provisions
affecting Reconstruction Assessments in Article IX hereof,
entitled "Destruction of Improvements", including the
necessary fixtures and personal property related thereto.
The Association shall not impose a Capital Improvement
Assessment which exceeds five percent (5%) of the Common
Expenses, estimated in aceordance with Section 3.3 hereof,
entitled "Regular Assessments", without the approval of
a majority of the voting power oE the Association and the
approval of a majority of Members other than Declarant. Any
reserves collected by the Association for the future mainte-—
nance and repair of the Community Pacilities and Maintenance
Area, or any portion thereof, shall not be included in
determining said annual capital improvement limitation. All
Capital Improvement Assessments may only be used for capital
improvements for which such assessments were made and shal)
be deposited by the Board in separate bank accounts to be
held in trust for such purposes. Said funds shall not be
commingled with any other funds of the Association and shall
be' deemed a contribution to the capital account of the
Association by the Members.

Section 3.5 ~ Uniform Assessment., All Regqular,
Reconstruction and Capital Improvement Assessments shall be
fixed at an equal amount for each Residence and may be
collected at intervals selected by the Board; provided,
however, that Reconstruction Assessments with respect to any
Townhome Building shall be levied by the Board upon the
basis of the ratio of the square footage of floor area of

‘each Townhome Residence to be assessed.

Section 3.6 ~ Certificate of Payment. The Associ-
ation shall, upon demand, furnish to any Member liable for
Assessments a certificate in writing signed by an officer
or authorized agent of the Association, setting forth
whether the Assessments on a specified Residence have been
paid, and the amount of delinquency, if any. A reasonable
charge not to exceed Fifteen Dollars ($15.00) may be collected
by the Board for the issuance of these certificates. -Svch
certificates shall be conclusive evidence of payment of any
Assegsment therein stated to have been paid.

Section 3.7 - Exempt Property. All propertiesn
dedicated to and accepted by, or otherwise owned or scguired
by, a public authority shall be exempt from the assessments
created herein.

Section 3. 8 - Special Assessments. Special
Assessments shall be levlied by the Board against a Residence
to reimburse the Association for:

-11-



{a) any charge designated as a Special
Assessment in this Declaration, the Articles, Bylaws or
Association Rules; and

. (b} attorneys' fees, interest and other
charges relating thereto as provided in this Declaration.

In the event the Association undertakes to provide
materials or services which benefit individual Residences
and which can be accepted or not by individual Owners, such
as tree trimming, such Owners in accepting such materials or
services agree that the costs thereof shall be a Special
Assessment.

Section 3.9 - Penalty Assessments. Penalty
Assessments may be levied By the Board against an Owner and
his Residence to reimburse the Association for:

{a) any costs to the Association caused by
the failure of such Owner to comply with this Declara-
tion, the Articles, Bylaws or Association Rules;

(b) any costs incurred by the Association in
. the repair of damage to the COmmunLty Facilities for
which said Owner is responsible; orx

{c) any costs incurred by, the Association in
bringing said Owner and his Resxdence into compliance
with this Declaration,' the Artlcles, Bylaws or Associa-
tion Rules. .

Section 3.10 - Cable Television'Service Assessment.
In the event the Board elects to contract For cable television
service, the Cable Television Sexvice Assessments shall be
levied by the Board against the Owners who have subscribed
with the Association for such service. In such circumstances,
the Cable Television Service Assessment shall commence as to
such Owner on the first day of the -month Eollowing the
month ‘in which he so subscribed and shall continue against
such Owner and any subsequent transferee of his Residence
until the first day of the month following the month in
which any such Owner or transﬁerae notifies the Board in
writxng that he no longer wishes to subscribe to such
service, or the month in which the Board elects to cancel
the Assoclation's contract for cable television service.

Section 3.11 - Date of Commencement of Regular

ASSessments.; The Regular Assessments shall commence as

to all Residenbes on the first day of the month following
the conveyancelof the first Residence by Declarant to an
individual Owner; provided, howevar, that the Regular
Assegsment, as to Residences in annexed areas, if any, shall
commence with tespect to all Residences within each such
_annexed area on the first ddy of the month following the
conveyance of the first Residence theérein by Declarant to
any individual Owner. It is provided, farther, that in the
event the amount budgeted to meet Common Expenses for the
then current year proves to be excessive in light of the
actual Common Expenses, the Boavd in its discretion may
elither reduce the amount of the Regular Assessment or may
abate collection of Regular Assessments as 1t deems appropri-
ate, Until such time as the Class B Membership has ceased
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and been converted into Class A Membership, in no event
shall a reduction in the amount or the abatement in the
collection of Regular Assessments pursuant to this Section
result in a quantity or quality of services diminished from
those upon which the Common Expense budget for the year in
question is based.

Section 3,12 - No Offsets. All Assessments shall
be payable in the amount specified by the Assessment and no
offsets against such amount shall be permitted for any
reason, including, without limitation, a elaim that {i) the
Association is not properly exercising its duties and powers

. as provided in this Declaration; (ii) a Member has made or

elects to make no use of the Community Facilities; or (iii)
any construction or maintenance performed pursuant to
Section 7.7 hereof, entitled "Assumption of Maintenance
Obligations", shall in any way postpone Assessments or
entitle a Member to claim any such offset or reduction.

Section 3.13 - Homestead Waiver. Each Owner, to
the extent permitted by law, does hereby waive, to the
extent of any liens created pursuant to this beclaration,
whether such liens are not in existence or are c¢reated at
any time In the future, the benefit of any homestead or
exemption laws of the State of California now in effect, or
in effect from time to time hereafter.

Section 3.14 - Reserves. The Regular Assessments
shall include reasonable amounts, as determined by the Board,
collected as reserves for the future periodic maintenance,
repair or replacement of all or a portion of the Community
Facilities and Maintenance Area, or any other purpose as
determined by the Board. All amounts collected as reserves,
whether pursuant to this Section or otherwise, shall be
deposited by the Board in separate bank accounts to be held
in trust for the purposes for which they are collected and
are to be segregated from and not commingled with any other
funds of the Association. 8uch reserves shall be deemed a
contribution to the capital account of the Association by
the Members.
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ARTICLE IV

NONPAYMENT OF ASSESSMENTS

Section 4.1 - Delingquency. Any Assessment, other
than a Penalty Assessment, provided for in this Declaration
which i{s not paid when due shall be delinquent on said date
(the "delinguency date"),  If any such Assessment 1s not
paid within thirty (30) days -after delivery of notice of
sych delinquency from the Association, a late charge of Ten
Dollars ($10.00) shall be levied and the Assessment shall
.bear interest from the delinquency date at the rate of ten
percent (10%) per annum. The Assoclation may, at its
option, and without waiving the right to judicially foreclose
its lien against the Residence, pursue any available remedies,
including; without limitation, bripging an action at law

“against the Membeyr personally obllgated to’ pay the same,
and/or upon compliance with the notice provisions set forth

in Section 4.2 heredf, entitled "Notice of Lien", to Foreclose
the lien against the Resgsidence. If action is commenced, ‘
‘there shall be added to the amount of ‘such Assessment the
late’ charge, 1nterest, the cost Of such action, and attorneys'
feaes incurred in connection with such action; and in the

event a judgment is obtained, such judgment shall include

sald late charge, interest and & reasonable attorney's fee,
together with the costs of actlon. Fach Memher vests in the
Assoclatlon or its assigns the right and power to bring all
actions at law or lien foreclose against such Member or other
Members.for 'the collection of such delinqguent Assessments.

Section 4.2 ~ Notice of Lien. No action shall be
brought to foreclose sald Assessment“Tlen or to proceed
under the power of sale herein provided until thlrty (30}
days after the date a notice oﬁ ‘claim of lien is deposited
in the United States mail, certified or registered, postage
prepaid, to the Owner of said Re51dence, and a copy thereof
is recorded by thlie Association in the office of the County
Recorder in' the County; said notxce of claim of lien must
recite a good and sufficlent legal description of any such
Residence, the record Owner or reputed Owner thereof, the
amount claimed [which shall include interest on the unpaid
Assessment at the rate of ten percent {10%) per annum, a
late charge of Ten Dollars {$10. 00), plus reasonable
attorneys' fees and expenses of dollection in connection
with the debt secured by said lien), and the name and
address of the claimant.

Section 4.3 - Foreclosure Sale. Said Assessment
lien may be enforced by sale by the Association, its attorney
or any other person authorized by the Board to make the sale
after failure of the Owner to make the payments specified in
the notice of claim of lien within the thirty (30) day
period provided in Section 4.2. Any such sale provided for
above is to be conducted in accordance with the provisions
of Sections 2924, 2924b, 2924c, 2924f£, 29249 and 2924h of
the Civil Code of the State of California as said statutes
may from time to time be amended, applicable to the exercise
of powers of sale in mortgages and deeds of trust, or in any
other manner permitted or provided by law. The Association,
through its duly authorized agents, shall have the power to
bid on the Residence, using Association funds, or funds
borrowed for such purpose, at the sale, and to acqguire and
hold, lease, mortgage and convey the same.

-14~
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Section 4.4 -~ Penalty Assessment Delinquency. Any
Penalty Assessment provided for in this Declaration which is
not paid when due shall be delinguent on said date (the
"delinguency date"). If any such Penalty Assessment is not
paid within thirty (30) days after delivery of notice of
such delinguency from the Association, a late charge of Ten
Dollars ($10.00) shall be levied and the Penalty Assessment
shall bear interest from the delinguency date at the rate of
ten percent (10%) per annum. The Association may pursue any
available remedies, including, without limitation, brinaing
an action at law or in equity in a court of appropriate
jursidication against the Owner personally obligated to pay
the same. If action is commenced there may be added to the
amount of said Penalty Assessment the late charge, interest,
the cost of such action, and attorneys' fees incurred in
connection with such action; and in the event a judgment is
obtained, such judgment shall include said late charge,
interest and a reasonable attorney's fee, together with the
costs of action. Bach Owner vests in the Association or its
assigns, the right and power to bring all actions at law or
in equity against such Owner or other Owners for the collec-
tion of such delinguent Penalty Assessments.

Section 4.5 -~ Curing of Default. Upon the Limely
payment or other satisfaction of:

(a) all delinquent Assessmenks specified in
the notice of claim of lien:

{b) all other Assessments which have become
due and payable with respect to the Residence as to
which such notice of claim of lien was .recorded; and

(c) interest, late charges, attorneys' fees
and other costs of collection pursuant to this Declara-
tion and the notice of claim of lien which have accrued,
officers of the Association or any other persons
designated by the Board are hereby authorized to file
or record, as the case may be, an appropriate release
of such notice, upon payment by the defaulting Owner of
a fee, to be determined by the Association, but not to
exceed One Hundred Dollars ($100.00) to cover the costs
of preparing and filing or recording such release.
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ARTICLE V

ARCHITECTURAL CONTROL

Section 5.1 - Appointment of Architectural Commit-
tee. The Archltectural Committee shall consist of not less
Than three (3) nor more than five (5) persons as fixed from
time to time by resolution of the Board. The Declarant
shall initially appoint the Architectural Committee. The
Declarant shall retain the rlght to appoint, augment or
replace all members of the Archltectural Committee until
one (1) year after the date of the issuance of a Pinal
Subdivision Public Report covering the property described on
Exhibit "A"., The Declarant shall retain the right to
appoint, augment or replace a majority of the members of the
Architectural Committee until Eive (5) years after the date
of the issuance of said Subdivision Public Report, or until
three hundred forty=-two (342) of the Residences within the
Development have been conveyed by the Declarant, whichever
shall first occur. Notwithstandlng the foregoing, commencing
one (1) year following the issuance of said Final Subdivision .
Public Report, ‘the Board shall have the right but not the
obligatiion to appoint the remaining persons to the Architec-
tural Committee. Five (5) years after the date of the
issuance of said Final Subdivision Public Report, or when
three hundred Eorty-two (342) of the Residences within the
Development have been conveyed by Declarant, whichever shall
first occur, the right to appoint, augment or replace all
members -of the Architectural Committee shall automatically
be transferred to the Board, Persons appointed by the Board
to the Architectural Committee must be Members; however,
persons appointéed by Declarant to the Architectural Committee
need not be Members, in Declarant s’ sole discretion.

Section 5.2 - General Provisions.

(a) The Archltectural Committee may establish.
reasonable procedural rules and may assess a fee not to
exceed Fifty Dollars ($50.00) per submission of plans
in connection with review of plans and specifications,
including, without limitation, the number of sets of

plans to be submitted; however, the Architectural
Commlttee may delegate its plan review responsibilities
to one or more members of such Architectural Committee.
Upon such delegation, the approval or disapproval of
plans and specifications by such persons shall be
equivalent to approval or disapproval by the entire
Architectural Committee. Unless any such rules are
complied with, such plans and specifications shall be
deemed not submitted,

{(b) The address of the Architectural Committee
shall be the principal office of the Association as
designated by the Board pursuant to the Bylaws., Such
address shall be the place for the submittal of plans
and speclifications and the place where the current
Architectural Standards shall be kept.

(¢} The establishment of the Architectural
Committee and the gsystems hereln for architectural
approval shall not be construed as changing any rights
or restrictions upon Owners to maintain, repair, alter
or modify or otherwise have control over the Residences
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as may otherwise be specified in-this Declaration, in
the Bylaws or in any Association Rules,

{(d) 1In the event the Architectural Committee
fails ko approve or disapprove such plans and specifi-
cations within thirty (30) days after the same have
bheen duly submitted in accordance with any rules
regarding such submission adopted by the Architectural

» Committee, such plans and specifications will be deemed
approved.

Section 5.3 - Approval and Conformity of Plans.
No building, fence, wall or other skructure shall be com~
menced, erected or maintained upon the Covered Property, nor
shall there be any addition to or change in the exterior of
any Residence, structure or other improvement including,
without limitation, the painting of exterior walls and
fences, unless plans and specifications therefor have been
submitted to and approved by the Architectural Committee.
The Board shall, from time to time, adopt and promulgate
architectural standards {"Architectural Standards"), to be
administered through the Architectural Committee. The
Architectural Standards shall include among other things
those restrictions and limitations upon the Owners set forth
below:

{(a) Time limitations for the completion of
the architectural improvements for which approval is
required pursuant to the Architectural Standards;

{b} Conformity of completed architectural
improvements to plans and specifications approved by
the Architectural Committee; provided, however, as to
purchasers and encumbrancers in good faith and for
value, unless notice of noncompletion or nonconformance
identifying the violating Residence and its Owner and
specifying the reason for the notice, executed by the
Architectural Committee, shall be filed of record in
the Office of the County Recorder of the County, and
given to such Owner within thirty (30) days of the
expiration of the time limitation described in subsec-
tion (a) above, or unless legal prceedings shall have
been instituted to enforce compliance or completion
within said thirty (30) day period, the completed
architectural improvements shall be deemed to be in
compliance with plans and specifications approved by
the Architectural Committee and in compliance with the
Architectural Standards of the Association, but only
with respect to purchasers and encumbrancers in good
faith and for value; and

(c) 8Such other limitations and restrictions
as the Board in its reasonable discretion shall adopt,
including, without limitation, the regulation of the
following: construction, reconstruction, exterior
addition, change or alteration to or maintenance of any
building, structure, wall or fence, including, without
limitation, the nature, kind, shape, height, materials,
exterior color and surface and location of such dwelling
or structure and the harmony of exterior design and
color in relation to other dwellings and structures
within the Covered Property.



Section 5.4 - Nonliability for Approval of Plans.
Plans and specifications are not approved for engineering
design., By approving such plans and specifications, neither
the Architectural Committee, the members thereof, the
Assoclation; the Members, the Board nor the Declarant
assumes liability or responsibility therefor, or for any
defect in any structure constructed from such plans and
specifications,

Section 5.5 = Appeal In the event plans and
specifxcatibns submitted to the Architectural Committee are
disapproved thereby, the party or parties making such
submission may appeal in writing to the Board. The written
request shall be received by the Board not more than thirty
{30) days following the final decision of the Architectural
Committee. The Board shall submit “such request to the
- Architectural Committee for review, whose written recommen-
dations will be submitted to the Board. Within forty-five
{45) days following receipt of the. request for appeal, the
Board shall render its written decision. The failure of the
Board to render 'a decision within said forty-five (45) day
period shall be .deemed a decision in Eavor of the appellant.
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ARTICLE VI
DUTIES AND POWERS OF THE ASSOCIATION

- Section 6.1 -~ General Duties and Powers. In
additlon to the dutles and powers enumerated iLn 1its Articles
and Bylaws, or elsewhere provided for herein, and without
limiting the generality thereof, the Association shall have
the specific duties and powers specified in this Article.

Section 6.2 - General Duties of the Association.
The Association through the Board shall have the duty and
obligation to:

(a) - enforce the provisions of this Declara-
tion, the Articles, Bylaws, and Association Rules, by
appropriate means and carry out the obligations of the
Assoclation hereunder;

{b) maintain and otherwise manage the
following:

{1} all easements and real property and
all facilities, improvements and landscaping
thereon in which the Association holds an interest,

"subject to the terms of any instrument transferring
such interest to the Association;

(ii) all personal property in which the
Association holds an interest, subject to the
terms of any instrument transferring such interest
to the Association;

(iii) all property, real or personal,
which the Association is obligated to repair or
maintain pursuant to this Declaration, including,
without limitation, Article VII of this Declaration,
entitled "Repair and Maintenance";

(c) pay any real and personal property taxes
and other charges assessed to or payable by the Associ~
ation; o :

(d) obtain, for the benefit of the Community
Pacllities, water, gas and electric, refuse collections
and other services; and

{e) whenever required to do so by this
Declaration, employ a person qualified and experienced
in appraising property similar in nature and use to the
Covered Property to conduct an independent appraisal
("Independent Appraisal™} to determine the fair market
value of the Covered Property requested to be appraised.
The cost of said Independent Appraisal shall be levied
as a Special Assessment against the Owner or Owners
whose Residences are appraised.

Gection 6.3 - General Powers of the Association.
The Association through the Board shall have the power hut
not the obligation to:

(a) employ a manager or other persons and
contract with independent contractors or managing

1
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agents who have professional experience in the management
of residential developments similar to the Covered
Property, to perform all or any part of the duties and
responsibilities of the Association; provided, that any
contract not approved by FHA or VA with a person or
firm appointed as a manager or managing agent shall
have a term of not more than one {1l) year with successive
" one (1) year renewal periods upon mutual agreement of

the parties and shall be terminable (i) for cause, on
not more than thirty (30) days' written notice by the

p Association, or {(ii) without cause, on not more than
ninety (90) days' written notice by the Association and
without payment of any termination fee;

(b) acquire interests in real or personal
property for offices or other facilities that may be
necessary or convenient for the management of the
Covered Property, the administvation of the affairs of
the Association or the benefit of the Members;

{c) borrow money as may be needed in connec-
tion with the discharge by the Association of its
powers and duties;

{d) establish in cooperation with the City a
special tax assessment district for the performance of
all or a portion of the maintenance or other functions
now within the responsibility of the Association;

(e) provide trash pickup and disposal service
for the benefit of the Owners and their Residences;

(£} contract for cable television service
for the benefit of the Owners who have subscribed for
such service; and

(g) negotiate and enter into contracts with
Institutional Mortgagees and mortgage insurers and
guarantors as may be necessary or desirable to facilitate
the availablity of loans secured by Mortgages within
the Covered Property.

Section 6.4 - General Limitations and Restrictions
on the Powers of the Board. In addition to the limitatilons
and restrictions enumerated in the Articles and Bylaws ot
elsewhere provided herein, and without limiting the generality
thereof, the Board shall be prohibited from taking any of
the following actions without the approval of a majority of
the voting power of the Association and the approval of a
majority of the Members other than the Declarant.

(a) enter contracts for materials or services
which have a term in excess of one (1) year, with the
following exceptlions:

(i) a management contract, the terms of
which have been approved by the PHA or VA;

(ii) a contract with a public utility
company {f the rates charged for the materials or
services are regulated by the Public Utilities
Commission; provided, however, that the term of
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the contract shall not exceed the shortest term
for which the supplier will contract at the
regulated rate;

(iii) prepaid casualty and/or liability
insurance policies of not to exceed three (3)
years duration, provided that the applicable
policy permits short rate cancellation by the
7 insured; and

(iv) leadse agreements for laundry room
fixtures and equipment of not to exceed five (5)
years duration, provided that the lessor under the
agreement is not an entity in which the Declarant
has a direct or indirect ownership interest of ten
percent (103%) or more;

{b) incur aggregate expenditures for capital
improvements to the Covered Property in any filscal year
in excess of five percent (5%) of the estimated Common
Expenses for the Common Expenses for the fiscal year as
set forth in Section 3.4 hereof, entitled "Capital
Improvement Assessments";

{(c¢) sell any real or personal property of
the Association with an aggregate fair market value in
excess of five percent (5%) of said estimated Common
Expenses during any fiscal year; and

{(d) pay compensation to directors or to
of ficers of the Association for services performed in
the conduct of the Association's business; provided,
however, the Board may cause a director' or officer to
be reimbursed for expenses incurred in carrying on the
business of the Association,

Section 6.5 — Association Rules. The Board shall
also have the power to adopt, amend and repeal such rules
and regulations as it deems reasonable (the "Association
Rules”)}, which may include the establishment of a system of
fines and penalties enforceable as Special Assessments, all
as provided in the Bylaws. . The Association Rules shall
govern sSuch matters in furtherance of the purposes of the
Association, including, without limitation, the use of the
Community Facilities; provided, however, that the Assoclation
Rules may not discriminate among Owners, and shall not bc
inconsistent with this Declaration, the Articles or Bylaws,
A copy of the Association Rules as they may from time to
time be adopted, amended or repealed or a notice setting
forth the adoption, amendment or repeal of specific portions
of the Agsociation Rules shall be delivered to each Owner in
the same manner established in this Declaration for the
delivery of notices. Upon completion of the notice require-
ments, said Association Rules shall have the same force and
effect as if they were set forth in and were part of this
Declaration and shall be binding on the Owners and their
successors in interest whether or not actually received
thereby. The Association Rules, as adopted, amended or
repealed, shall be available at the principal office of the
Assocliation to each Owner and Institutional Mortgagee upon
request. In the event of any conflict between any such
Association Rule and any other provisions of this Declaration,
or the Articles or Bylaws, the provisions of the Association
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Rules shall be deemed to be superseded by the provisions of
this Declaration, the Articles or the Bylaws to the extent
of any such conflict. F

Section 6.6 - Delegation of. Powers. The Associa-
tion shall have the right, according ko law, to delegate to
‘committees, officers, employees or agents any of its duties
and powers under this Declaration, the Articles and Bylaws;
ptovided, however, no such delegation to a professional
management company, the Architectural Committee or otherwise
shall relieve the Association of its obligation to perform
such delegated duty,

Section 6.7 ~ Pledge of Assessment Rights. The
Assaclation shall have the power to pledge the right to
exercise ilts Assessment powers in connection with obtaining
funds to repay a debt of the Association; provided, however,
any such pledge shall require the prior affirmative vote or .
written assent of not less than seventy-five percent (75%)
of the Class A HMembers and seventy-five percent (75%) of the
Class B Members, Said power shall include, but not be
limited to, the ability to make an assignment of Assessments
which are then payable to or which will become payable to
the Association, which assignment may be then presently
effective but shall allow said Assessments to continue to be
paid to and used by the Association as set Forth in this
Declaration, unless ‘and until the Association shall default
on the repayment of the debt which is secured by said
assignment. The Association may levy Special Assessments
against the Members to obtain such funds. Upon the failure
of any Member to pay said Special Assesament when due, the
Association ‘may’ exercise all its rights, including, without
limitation, theé right to foreclose its lien, pursuant to
Article IV hereof, entitled "Nonpayment of Assessments".
Without limiting the generallty of the foregoing, any pledge
of Assessment rights in excess of an amount equal to twenty-
five percent, (25%) of the total Regular Assessments collected
by the Associatlon in the then preceding fiscal year, shall
require the ‘peior written approval of seventy-five percent
(75%) of the Instltutional Mprtgagees based on one (1) wvote
for each’ Flrst Mortgage held,

Section 6.8 - Emergency Powers. The Association
or any person quthorlzed by ‘the Association may enter any
Residence in .the' eveqt of any emergency involving illness oxr
potential danger to ‘'life or ‘property. Such entry shall be
made with as little 1n¢cnveN1ence to the Owners as practic-
able, and any’ damage ‘caused thereby shall be repaired by the
Associatlon unless covered Qy lnsurance carried by the
Owner. :
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ARTICLE VII

REPAIR AND MAINTENANCE

Section 7.1 - Repair and Maintenance by Association.
Except to the extent that an Owner may be obligated to main—
taln and repair as hereinafter provided, and without limiting
the generality of the statement of duties and powers contained
in this Declaration, the Articles, Bylaws or Association
Rules, the Association shall have the duty to accomplish the
following upon the Covered Property or other land in such
manner and at such times as the Board shall prescribe:

{(a) maintain, vepair, restore, replace and
make necessary improvements to the Community Facilities,
including, withoukt limitation, the following:

(1) private walkways, bicycle paths,
trails or other pedestrian paths;

(ii) private streets and adjacent street-
scapes within the Covered Property;

(iii) drainage facilities and easements
in accordance with the requirements, if any, of
the County Flood Control District, if any, in the
county where the Covered Property is located.

: {b) maintain the public rights-of~way shown
on Exhibit “E", if any; provided, that the Association
shall not repair or restore such public rights-of-way
in the event of the partial or total destruction there-
of without the vote or written consent of two-thirds
(2/3) of the voting power of the Members unless this
Declaration as the same may be ameanded from time €0
time by a Supplementary Declaration so provides or;

{c¢) maintain in a safe and attractive condi-
tion those slope banks shown on Exhibit "¢F", if any; and

{d) maintain all other areas, facilities,
equipment, services or aesthetic components of whatso-
ever nature as may from time to time be requested by
the vote or written consent of two-thirds (2/3) of the
vating power of the Members.

The costs of any sﬁch maintenance and repair
pursuant to this Section shall be paid out of the general
funds of the Association, as provided herein.

Section 7.2 - Repair and Maintenance by Owner.
BExcept as the Association shall be obligated to maintain and
repair as may be provided in this Declaration, every Owner
shall:

{a) maintain the exterior of his Residence,
walls, fences and roof of such Residence in good condi-
tion and repair; and

(b) install and thereafter maintain in
attractive condition front yard landscaping in accord-
ance with the provisions of this Article.




Section 7.3 - Right of Association to Maintain and
Install. In the event that an Owner Fails to accomplish any
maintenance or repalr required by this Section, the Associa~-
tion or its delegates may, but shall not be obligated to,
cause such maintenance and installation to be accomplished
as hereinafter set forth.

. (a) Upon finding by the Board of a deficiency
in such maintenance or installation, the Board shall
give notice of deficiency to the Owner which shall
briefly describe the deficiency and set a date for
hearing before the Board or a committee selected by the
Board for such purpose. The Board may delegate its
povwers under this subsection to a duly appointed commit-
tee of the Association.

(b) Such hearing shall be held not less than
ten (10) nor more than thirty (30) days from the date
of said notice.

{c} Such hearing shall be conducted according
to such reasonable rules and procedures as the Board
shall adopt which shall provide the Owner with the right
to present oral and written evidence and to confront
and crogs-examine any person offering at such hearing
evidence adverse to such Owner. If the Board or any
such committee renders a decision against the Owner, it
shall further set a date by which the deficiency is to
be corrected by the Owner. A decision of such committee
may be appealed to the Board, but a decision of the
Board shall be final.

{d} If the deficiency continues to exist
after the time limitation imposed by a final decision
of the Board or any such committee, the Board or such
committee may cause such maintenance or installation to
be accomplished.,

(e) In the event the Board or such committee
elects to cause such maintenance or installation to be
accomplished, the following shall apply:

(i) The Owner shall have no more than
ten (10) days following the receipt thereby of
written notice of such electjon from the Board or
suich committee to select a day or days upon which
such maintenance or installation work shall be
accomplished;

(ii) The date of which said Owner selects
shall be not less than fifteen (15) days nor more
than forty-five (45) days following the last day
of said ten (10) day period;

(iii) If said Owner does not select such
- day or days within said ten (10} day period, the
Board or such committee may select a day or days
upon which such work may be accomplished which
shall be not less than twenty-five (25) nor more
than fifty-five (55) days from the last day of
said ten (10) day period; and
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(iv) Unless the Owner and the Board
otherwise agree, such maintenance or installation
shall take place only during daylight hours on any
day, Monday through Friday, excluding holidays.

(£) If the Association pays for all or
any portion of such maintenance or installation, such
amount shall be a Penalty Assessment against the
, affected Owner and Residence.

Section 7.4 - Standards for Maintenance and
Installation.

{a} Maintenance of the exterior of the
Residences, including without limitation walls, fences
and roofs shall be accomplished in accordance with the
Archlitectural Standards and, if required by the Avrchi-
tectural Standards, only after approval of the Archi-
tectural Committee; and

(b} All portions of the front yard of a
Residence which are unimproved shall be landscaped by
the Owner thereof on or beforea a date six (6) months
from the original conveyance of such Residence by
Declarant. Thereafter, such landscaping shall be
maintained by the Owner in an attractive condition
according to any rules promulgated by the BRoard:;

(c) Slope and landscaped and improved
areas within any Lot, lncluding any drainage facilities
located thereon, shall be maintained continuously by
the Owner thereof, in the case of Residences, and by
the Assoclation, in the case of Community Facilities,
in a neat, orderly and safe condition and in such &
manner as to enhance their .appearance, maintain estab-—
lished slope ratios, prevent erosion or sliding prob-
lems, and to facilitate the orderly discharge of water
through drainage systems and patterns established by
Dec¢larant. No structure, planting or other material
shall be placed or permitted to remain, or other
activities undertaken on any area within the Covered
Property which might create erosion or sliding problems,
or interfere with established drainage systems or
patterns. Any area drains and other drainage facilities
and systems shall be maintained by the Owner thereof,
in the case of Residences, and by the Association, in
the case of Community Facilities, in a neat, orderly
and safe condition and in su¢h a manner as to facilitate
the orderly discharge of water by means of same.

Section 7.5 - Right of Entry. The Association
shall have the right to enter upon any Residence in connec-
tion with any maintenance, repair or construction in the
exercise of the powers and duties of the Association.

Section 7.6 — Maintenance of Public Utilities.
Nothing contained herein shall require or obligate the
Assoclation to maintain, replace or restore the underground
facilities of public utilities which are located within
easements in the Community Pacilities owned by such public
utilities. However, the Association shall take such steps
as are hecessary or convenient to ensure that such facilities
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are properly maintained, replaced or restored by such public
utilities.

7.7 ~ Assumption of Maintenance Obligations.
Declarant, its subcontractors and the agents and employees
of the same shall have the right to come on the Covered
Property to complete the construction of any landscaping or
other Improvement to be installed on the Community Facilities
as provided in this Declaration. The Association shall be
deemed to have assumed the obligations to maintain the
landscaping and all improvements on the Community Facilities
upon the recordation of the deed conveying the Community
Facilities from Declarant to the Association; provided,
however, that in the event that Declarant's subcontractors
are contractually obligated to maintain the landscaping
and/or other improvements on the Community Facilities, the
responsibility fov such maintenance and the payment therefor
shall not be commenced by the Association until the termina-
tion of such contractual obligation. If any excess of
Assessments collected over actual Common Expenses incurved
by the Association is caused by reason of construction or
maintenance pursuant to this Section, or otherwise, such
excess shall be placed in rveserve to offset the future
expenses of the Association In any manner designated by the
Board.
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ARTICLE VIII

INSURANCE

Section 8,1 - Types. The Association, to the

extent available, shall obtain and continue in effect in its
own name the following types of insurance so long as such
amounts or type of insurance coverage are not, in the good
faith judgment of the Board, prohibitively expensive or no
longer necessary or appropriate For the protection of the
Covered Property, the Association and the Members:

{(a) a comprehensive policy of public liabil-
ity insurance covering the Community Facilities with a
limit of not less than One Million Dollars ($1,000,000)
for claims for personal injury and/or property damage
arising out of a single occurrence, such coverage to
inc¢lude protection against water damage liability,
liahility for non-owned and hired automobiles and
liability for property of others, and such other risks
as shall customarily be covered with respect to similar
planned unit developments in the area of the Covered
Property, and shall contain a "severability of interest”
endorsement or the equivalent thereof which shall pre-
clude the insurer from denying the claim of an Owner
because of negligent acts or omissions of the Associa-
tion or other Owners;

(b) a master or blanket policy of fire and
casualty insurance with extended caverage in an amount
equal to one hundred percent (100%) of the Full replace-
ment value (replacement cost new including debris
removal and demolition) of the Community Facilities
(including all building service equipment and the like)
and within the portions of the Maintenance Area
that the Association is required by this Declaration or
any Supplementary Declaration to repair or restove in
the event of partial or total destruction thereof, with
an "agreed amount endorsement” or its equivalent and
clauses waiving subrogation against Members and the
Assaoclation and persons upon the Covered Property with
the permission of a Member, such insurance to afford
protection against at least loss or damage by fire and
other hazards .covered by the standard extended coverage
endorsement, and by sprinkler leakage, debris removal,
cost of demolition, vandalism, malicious mischief,
windstorm water damage, and such other risks as
‘shall customarily be covered with respect to similar
planned unit developments 'in the area of the Covered
Property;

(c) £fidelity coverage against dishonest acts
on the part of directoxrs, officers, employees or
volunteers who handle or who are responsible to handle
the funds of the Association, and such fidelity bonds
shall name the Association as obligee shall be written
in an amount equal to one hundred fifty percent (150%)
of the estimated annual operating expenses of the
Assoclation, including reserves and shall contain
walvers of any defense based on the exclusion of
persons who Serve without compensation or from any
definition of "employee® or similar expression.
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Section 8.2 - Waiver by Members. All insurance
policies obtained by the Association shall be maintained by
the Association for the benefit of the Association, the -
Owners and the Mortgagees as their interests may appear and
all insurance policies shall name such Mortgagees as addition-
al insureds and shall provide that such policies may not be
modified or cancelled prior to thirty (30) days following
written notice to such Mortgagees. As to each of said
policies which will not be voided or impaired thereby, the
Owners hereby walve and release all claims against the
Association, the Board, other Owners, the Declarant and
agents and employees of each of the foregoing, with respect
to any loss .covered by such insurance, whether or not caused
by negligence of or breach of any agreement by said persons,
but to the extent of insurance proceeds received in compensa-
tion for such loss only.

‘ Section 8.3 - Other Insurance, The Board may and, .
if required by any Institutional Mortgagee, shall purchase

and maintain in force demolition insurance in adequate

amounts to cover demolition in the event of total or partial
destruction and a declsion not to rebuild, as well as a

blanket policy of flood insurance. The Board shall also

purchase and maintain workmen's compensation insurance, to

the extent that the same shall be required by law, for all

employees of the Association. The Board shall also purchase

and maintain in effect such insurance on personal property
owned by the Association, and such other insurance, as it
deems necessary or as ls required by any Institutional
Mortgagee 'including, without limitation, earthquake insurance,
plate-glass insurance and officers' and directors' liability
insurance, '

Section 8.4 -~ Premiums, Proceeds and Settlement.
Insurance premiums for any such blanket insurance coverage
obtained by the Association and any other insurance deemed
necessary by the Asgsociation shall be a Common Expense to be
included in the Regqular Assessments levied by the Association.
casualty insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the
insurance was 'carried, or otherwise disposed of as provided
in the Article hereof entitled "Destruction of Improvements”.
Subject ‘to the right of Mortgagees 'to participate in such
negotiations, and to approve ;all settlements, as provided in
their Mortgages, the Association is hereby granted the author~
ity to conduct any and: gll ‘negotiations for loss settlements
with the appropriate ipqurthe carriers. Any two (2) direc-
tors of the Associatlion ‘may Sign a loss claim form and
release form in copnection with the settlement of a loss
claim, and such signaturés shHall be binding on the Associa~
tion and the Members. e

Section 8.5 ~ Annual Insurance Review. The Board
shall annually determine whether the amounts and types of
insyrance it has obtained provide adequate coverage for the
Covered Property in light of increased constructlon costs,
inflation, practice {n the area in which the Covered Property
is located, ovr any other factor which tends to indicate that
either additional insurance policies or increased coverage
under existing policies are necessary or desirable to

. protect the interests of the Owners and of the Association.

If the Board determines that increased coverage or additional
insurance is appropriate, 1t shall obtain the same,




Section 8.6 -~ Abandonment of Replacement Cost
Insurance. Unless at least seventy-five (753%) of the
Institutlonal Mortgagees, based on one (1} vote for each
First Mortgage held, have given their prior written approval,
the Association shall not be entitled to fail to maintain
the extended coverage fire and casualty insurance required
by this Article on not less than one hundred percent (100%)
cufrent replacement cost basis.

Section 8.7 ~ Federal Requirements. Notwithstand-
ing the foregolng provisions of this Article, the Association
shall continuously maintain in effect such casualty, flood
and liability insurance and fidelity bonds meeting the
insurance and fidelity bond requirements for planned unit
development projects established by any of the Federal
Adencies, so long as any of such agencies is a Mortgagee or
Owner, or insures or guarantees a Mortgage within the
Covered Property, except to the extent such coverage is not
available or has been waived in writing by the foregoing
entities. =

Section 8.8 -~ Trustee. Except as provided below,
all insurance proceeds payable under Section B.1 hereof,
requiring fire and extended coverage insurance, shall be
paid to a Trustee. The Trustee shall hold, distribute and
expend such proceeds for the benefit of the Owners, Mort-
gagees and others, as their respective interests shall
appear, pursuant to the provisions of Article IX hereof,
entitled "Destruction of Improvements". The Trustee shall
be appointed by the Board and shall be a commercial bank, or
a branch thereof, or a trust company, or a branch thereof,
in the County, which has agreed in writing to accept such
trust. When proceeds from a single claim do not exceed Ten
Thousand Dollars ($10,000), such proceeds shall be paid to
the Association to be used as provided in Article IX hereof,
entitled "Destruction of Improvements”.

Section 8.9 - Individual Casualty Insurance Pro-
hibited. Except as expressly provided in Section 8.10
hereof, entitled "Rights of Owners to Insure™, no Owner will
separately insure his Townhouse. or any part thereof against
loss by fire or other casualty covered by any insurance
carrier under Section 8.1(b) hereof, with respect to fire
and extended coverage insurance. Should any Owner violate
this provision, and should any loss intended to be covered
by insurance carried by the Association occur, and the
proceeds payable thereunder be reduced by reason of insurance
carried by any Owner, such Owner shall assign the procecds
of such insurance carried by it to the extent of such
reduction to the Trustee for application by the Board to the
same purposes as the reduced proceeds are to be applied.

In the event that such Owner has failed to pay
such amount within thirty (30) days of a written demand
therefor by the Association or the Trustee, the Board may ;
levy a Penalty Assessment against such Owner and his Resi- :
dence for such amount. In the event such Penalty Assessment
is not paid within thirty (30) days of its due date, thec
Board may effect the remedies of Section 1356 of the Cali~-
fornia Civil Code and Article IV hereof, entitled, "Nonpay-
ment of Assessments®, and any other remedies as may be
provided under applicable law.



Section 8.10 ~ Rights of Owners to Insure. Not-
withstanding the other provisions of this Article, an Owner
of a Townhome Residence shall be permitted to insure his
personal property against loss by fire or other casualty and
may carry public 1iability insurance covering his individual
liability for damage to persons or property occurring
inside his individual Townhome Residence. In addition, any
improvements made by an Owner of a Townhome Residence to his
Townhome Residence may be separately insured by such Owner,
provided such insurance shall be limited to the type and
nature of coverage commonly known as “tenant's improvements"
coverage. All such policies as may be carried by the Owners
of Townhome Residences shall contain waivers of subrogation
‘of claims against the Association, the Board, other Owners,
Declarant and the agents and employees of each of the fore-
going, with respeéct to any loss covered by such insurance,
whether or not caused by negligence of or breach of any
agreement by said persons, but to the extent of insurance
proceeds received in compensation for such loss only; provid-
ed, however, such other policies shall not adversely affect
or diminish any liability under any 1nsurance obtained
by the Association, and duplicate copies or certificates of
such other policies shall be deposited with the Board.

' Section 8.11 - Required Waiver. All policies of
physical damage insurance shall provide for waiver of the
following rights to the extent such yaivers are obtainable
from the respective insurers: ,

(a) subrogation 6f claims against the Owners
or tenants of the Owners;

(b} any defense hased on co-insurance;

(c) any right of set-off, counterclaim,
apportionment, proration or contribution by reason of
" other insurance not carried by the Association;

(d) any invalidity, other adverse effect or
defense on account of any breach of warranty or condi-
tion caused by the Association, any Owner or any kenant
of any Owner or arising from any act, neglect or
omission of any named insured or the respective agents,
contractors- and employees of any insured;

(e) any right of the insurer to repair,
rebuild or replacde and, in the event the building is
not repaired, rebuilt or replaced following loss, any
right to pay under the insurance the lesser of the
replacement value of the improvements insured or the
falr market value thereof

{£) notice of the assignment of any Owner of
its interest In the insurance by virtue of a conveyance
of any Residence; and ‘

(g} any right to require any assignment of
any Mortgage to the insurer.

'
es
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ARTICLE IX
DESTRUCTION OF IMPROVEMENTS

Section 9.1 - pegtruction of Community éacilities<

Section 9.1.1 - Duty of Asgsociation. In the
event of partial or total destruction of improvements
upon the Community Facllities, it shall be the duty of
the Association to restore and repair the same as
‘promptly as practical pursuant to this Article, The
proceeds of any casualty insurance maintaipned pursuant
to this Declaration shall be used for such purpose,
subject to the rights of Mortgagees whose interest may
be protected by said policies.

Section 9.1.2 - Automatic Reconstruction. 1In
the event that the amount available from the proceeds
of such insurance policies for such restoration and
repair shall be at least eighty-five pexvcent {85%) of
the estimated cost of restoration and repair or the
cost not covered by insurance proceeds is less than
the sum of Two Hundred Fifty Dollars ($250.00) per year
per Residence, a Reconstruction Assessment, with each
Ownet contributing a like sum, may be levied by the
Association to provide the necessary funds for such
reconstruction, over and above the amount of any
insurance proceeds available for such purpose, and the
Board shall cause the damaged. or destroyed Community
Facilites to be restored as c¢losely as practical to its
condition prior to the destruction or damage.

Section 9.1.3 - Vote of Members. In the
event that the amount available from the proceeds of
such insurance policies for such restoration and repair
shall be less than eighty-—five percent (85%) of the
estimated cost of restoration and repair or greater
than the sum of Two Hundred Fifty Dollars ($250.00) per
year per Residence, the improvements shall not be
replaced or restored unless a majority of the voting
power: of the Association agrees in writing to such
replacement or restoration or gives its affirmative
vote at a meeting duly called therefor. Such majovity
vote must include at least a seventy-five percent {74%;
majority of the Class A Members. If the Membexs
approve such replacement or restoration, the Board
shall cause the damaged or destroyed Community Facilities
to be restored as closely as practical to its Lormer
condition prior to the destruction or damage. In the
event of a determination, as provided above, not to
replace or restore the improvements on the Commmunity
Pacilities, the Community Facilities shall be cleared
and landscaped for community park use and the costs
thereof shall be paid for with the insurance proceeds,
and any deficliency may be raised by Reconstruction
Assessment in an amount determined by the Board.

Section 9.1.4 -~ Excess Insurance Proceeds.
In the event any excess lnsurance proceeds remain,
after any reconstruction by the Association pursuant to
this Article, the Board, in its sole discretion, may
retain such sums in the general funds of the Association
or distribute pro rata all or a portien thereof to the
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Members which options on the part of the Board shall be
subject to the rights of Mortgagees whose interest may
be protected by insurance policies carried by the
Assoclation. 1In the absence of such rights, the rights
of an Owner and the Mortgagee of his Residence as to
such pro rata distribution shall be governed by the
provisionas of the Mortgage encumbering such Residence.

_ Section 9.1.5 ~ Use of Reconstruction Assess-
ments. All amounts collected as Reconstruction Assess-
ments shall only be used for the purposes set forth in
this Article and shall be deposited by the Board in a
separate bank account to be held in trust for such
purposes. S$Such funds shall not Be commingled with any
other furids of the Association and shall be deemed a
contribution to the capital account of the Association
by the Members.

Sectlon 9.2 - Destruction of Townhome Residences.

Section 9.2, l - Automatlc Reconstruction.
‘In the event of partial or total destruction of any
Townhome Building, the Board shall promptly take the
folléwing action:

(a) The Board shall ascertain the cost
of reconstruction by obtaining fixed price bids
from at least two (2) reputable contractors,
including the obligation to obtain a performance
bond, if the board deems the same to be necessary
or approp:iate, and obtaining one or more indepen-
dent appraisals if the Board deems such appraisal
or appraisals to be necessary or desirable.

(b) The Board shall determine the
amount of insurance proceeds, if any, payable by
contacting the appropriate representative of the
insurer of said Townhome Building.

(c) The Board shall meet and determine

.whether the insurance proceeds, if any, will cover
eighty-five percent (85%) or more of the estimated
cost of reconstruction as determined pursuant to
subsection (a) of this Section. -Such percentage
covered by insurance shall hereinafter be referred
to as the "Acceptable Range of Reconstruction
Cost." If the Board finds 'that a bid obtained
under this Section is within the Acceptable Range
of Reconstruction Cost, the Board shall cause a
notice to be sent to all Owners of residences
within the partially or totally destroyed Townhome
Building (hereinafter 'in this Article the "affected
Owners”) and to the Mortgagees of Mortgages encum-
bering Residences 'in: said Townhome Building setting
forth that such findings and informing said Owners
and sald Mortgagees that the Board intends to
commence reconstruction pursuant to this Declara-
tion. In the event that at least twenkty percent
(20%) of the affected Owners, based on one (1)
vote for each Townhome Residence owned by such
affected Owners object in writing to such recon-
struction by the date indicated therefor on such
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notice, which in no event shall be gsooner t..an ten
(10) days nor later than thirty (30} days after the
date on which the Poard sends such notice to the
affected Owvners, the Board shall call a meeting of
the affected Owners pursuant to Section 9.4.2
entitled "Reconstruction Pursuant to Meeting™., 1In
the event that the foregoing requirements ire
satisfied and the requisite number of affected
Owners do not object in writing by such date, the
Trustee shall pay such insurance procesds as are
avallable to the Board and the Board shall cause
reconstruction to take place as promptly as
practicable and shall levy a uniform Reconstruction
Assessaent against each affected Owner at such

tize and {n such amount as the Board shall determine

1is necessary to cover the costs of reconstruction
in excess of insurance proceeds. If the Board in
good faith determines that none of the bids
‘submitted under this Section reasonadly reflects
the anticipated reconstruction costs, the Board
shall proceed according to Sectioen 9.2.2 entitled
*Reconstruction Pursuant to Meeting®.

(d) The foregoing determinations
shall be made by the Board as soon as possible.
Bowever, if such, determinations cannot be made
vithin sixty (60) days of the date of destruction
because of the unavailability or unacceptability
of an insurance estimate or reconstruction bid, or
otherwize, the Board shall immediately call a
neeting of the ‘sffected Owners purzuant to Eection
$.2.2 entitled "Reconstruttion Pursuant to Meeting®.

(e} 1If the Board deterxines that any
Townhote Residence has become uninhabitable by
reason of its total or partial destruction,
Regular Assessnents shall abate against the Owner
thersof until the Board determines that the
reconstruction of the Townhome Rexidence bas
restored its habitability. -Kowever, if the Board
deterzines that such abstemsnt will adversely and
substantially affect the managament, maintenance
and operation of the Covered Property, it may
elect to dimallow such abatsment.

(£} In the svent that more than one

Townhome Bulléding i{s totally or partially destroyed,

the Board shall separately followv the procedures
ast forth in thia Article as to each Townhome
Building so affecteds

Section 9.2.2 = Reconstruction Pursuant
to Neeting, ¢ BOAYd detaralnes at the require-
went® of the Accsptabla Kange of Reconstruction Cost
have not besn met, or if the reguisite numabar of
atfected Owners object in writing to a decision by the
Soard to reconstruction purspant to Section 9.2.1
hersof, entitled "Automatic Reconstruction®, the Board
shall call a mesting of the affected Owners by mailing
notice of such datermination and of the meeting to such
Owners at their addretses as shown on the cecords of the
Association. Such meeting shall be held pot less than
fourteen (14) days and not more than twenty-one (21)

L
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days after (i) the meeting at which the Board makes its
determination that the cost of reconstruction was not
within the Acceptable Range of Reconstruction Cost, or
(i11) the date indicated on the notice of the Board sent
to Members pursuant to subsection (c) of Section 9.1
hereof, entitled “Automatic Reconstruction”, as the

case may be. The affected Owners may, by a vote at

such meeting or by the written consent of not less than
sixty-six and two-thirds percent (66-2/3%) of the
affected Owners based on one (1) vote for each residence
in a Townhome Building, determine to proceed with the
reconstruction., If the affected Owners so determine to
reconstruct the partially or totally destroyed Townhome
Building, the Board shall levy a uniform Reconstruction
Assessment against each affected Owner at such time and
in such amount as the Board shall determine is necessary
to cover the costs of reconstruction in excess of
insurance proceeds.

Section 9.2.3 - Decision to Reconstruct; Pro-
cedure After Meeting. In the event that the Association
undertakes reconstruction pursuant to Section 9.4,2
hereof, entitled "Reconstruction Pursuant to Meeting",
the following shall apply:

(a) Immediately after such meeting, the
Board shall notify by first-class mall, registered
or certified, all Institutional Mortgagees of
Residences in totally or partially destroyed
Townhome Buildings of the Association's decision
to undertake reconstruction. The Board shall also
send a true copy of all such notices to the
Trustee,

{b) . In the event that any such Institu-
tional Mortgagee desires to apply insurance pro-
ceeds allocable to the Residence Townhome Building
which is in the property encumbered by its Mortgage,
such Institutional Mortgagee shall notify the
Trustee and the Association in writing of such
election within thirty (30) days of the date the
notice of the Board sent pursuant to subsection
(a) above is deposited in the United States mail.
Upon receipt of timely notice from any such Insti:
tutional Mortgagee, the Trustee shall promptly poy
to such Institutional Mortgagee the insurance pro
ceeds allocable to the Townhome Residence encumbered
by the Mortgage of such Institutional Mortgagec
for the purpose of the reduction or elimination of
the obligation secured by such Mortgage; provided,
however, in no event shall the Trustee pay to such
Institutional Mortgagee an amount greater than (i)
the outstanding indebtedness secured by said Mortgage,
or ({i) the insurance proceeds allocated to such Town-
home Residence, whichever is the lesser. Simultan-
eously with such payment, the Trustee shall notify
the Board of the amount of such payment. The
Trustee shall pot make any payments to Institutional
Mortgagees pursuant to this subsection (b), unless
such Institutional Mortgagee notifies the Trustee
of its election prior to the expiration of the
thirty (30} day period following the deposit in
the United States mail of the Board's notice to
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such Institutional Mortgagee Pursuant to this
subsection (b).

.{c) As to each Residence for which
insurance proceeds have been paid to the Trustee
and for which an Institutional Mortgagee has not
timely notified the Trustee of its election to
apply such proceeds to the reduction or elimination
of the obligation owing to such Institutional
Mortgagee, the Trustee promptly upon the expiration
of the appropriate time period shall pay all
insurance proceeds allocable to such Residence to
the Board to be applied to reconstruction under-
taken by the Association pursuant to Section
9,2.2 hereof, entitled "Reconstruction Pursuant
to Meeting". In the ‘event that the Trustee has
paid a porticn of the insurance proceeds allocable
to a Residence 'to an Institutional Mortgagee after
timely request therefor, sxmultaneously with such
payment the Trustee shall pay all remaining
proceeds, 'if any; allocable to such Residence to
the Board to be applied to reconstruction under-
taken by the Assoclation pursuant to Section 9.2.4
hereof, entitled, "Reconstruction Pursuant to
Meet ing” '

(d) For the purposes of this Article,
the amount of insurance proceeds "allocated”
or "allocable" to a Residence shall be determined
pursuant to this subsection (d). 1In the event
that the insurance ocarrier allocates casualty
insurance proceeds among Residences for which such
proceeds are payable, such allocation shall be
final and binding on the Owners, the Mortgagees,
the Association and the Trustee. The Board shall
make every possible effort to cause such_insurance.
carrier to make such allocation. In the event
that such allocation is not made, the Trustee
shall allocate such proceeds among such Residences
in totally or partially destroyed Townhome Build-
ings based upon the relative fair market value of
the Residences as established by the valuation of
each Residence last determined prior to the
destruction by an independent appraisal, and to
the extent to which the Residences involved have
been affected by the destruction. 1In the event
no such independent appraisal shall be available,
such allocation shall be based upon such standards
and factors.as shall be reasonably adopted by the
Trustee. Such allocation made by the Trustee
shall be final and binding on the Owners, the
Mortgagees and the Association.

. (e) In the event that the Trustee
pays insutance proceeds to any Institutional
Mortgagee pursuant to this Section, the Owner of
the Residenge which.was encumbered by the Mortgage
of 'such Institutional Mortgagee shall pay to the
Association an amount equal to the insurance
proceeds paid by the Trustee to such Institutional
Mortgagee. “In the event that such Owner has
failed to pay such amount within thirty (30) days
of .a written demand therefor by the Assoclation,




the Board may levy a Townhome Reconstruction
Assessment against such Owner and his residence
for such amount. 1In the event such Townhome
Reconstruction Assessment 1s not paid within
thirty (30) days of its due date, the Board may
effect the remedies provided in Article IV hereof,
entitled "Nonpayment of Assessments" and any other
remedies as may be provided under applicable law.
Such Special Assessment and any Regular Assessment
levied subsequent thereto shall not be a personal
liability of the Owner against whom such Assessments
are levied and shall only be charged against his
Resxdences.

Sect1on 9,2.4 - Decigion Not to Reconstruct;

Procedure After Meeting. In the event that the affected

Owners decide not to reconstruct at the meeting called

pursuant to the Section 9.2.2, entitled “Reconsktruction

Pursuant to Meeting" of this Article, the Trustee shall
apply the insurance proceeds as follows:

(a} The Trustee shall first apply
insurance proceeds to the reduction or elimination,
as the case may be, of all outstanding Mortgages
encumbering Townhome Residences for which insurance
proceeds have been paid by reason of the casualty;
provided, however, as to any Townhome Residence,
the Trustee shall not pay insurance proceeds to
Mortgagees in an amount greater than (i) the
outstanding indebtedness secured by Mortgagees
encumbering said Residence, or {iil) the insurance
proceeds allocable to said Residences, whichever
of (i) or (ii) is the lesser.

(b) All proceeds allocated to Townhome
. Residences and remaining after  payments to Mortga-
gees pursuant to subsection (a) shall be distrib-
uted by the Trustee to such QOwners in the partially
or totally destroyed Townhome Building after the
deduction of an amount determined pursuant to
subsection (¢) below.

(c} fThe Board shall levy a uniform
Reconstruction Assessment against all affected
Owners equal to the costs of clearing of the
debris of totally or partially destroyed Townhome
Buildings and cleaning of the area. The Trustec
shall pay to the Board said Townhome Reconstructicn
Assessments of the Owners of partially or totally
destroyed Residences out of the insurance proceeds
allocated to such Owners prior to the distribution
of such proceeds thereto pursuant to subsection
{b) above. 1In the event that insurance proceeds
allocated to any Owner, after deduction of proceeds
paid to Mortgagees, is not sufficient to pay the
entire Townhome Reconstruction Assessment levied
against such Owner, such Owner shall not be
relieved of his obligation to pay any such excess.

Section 9.2.5 - Negotiations with Insurer.
Subject to the rights of Mcrtgagees to participate in
such negotiations, and to approve 21l settlements, as
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provided in their Mortgages, the .Board shall have full
authority to conduct any and all negotiations in good
faith with representatives of the insurer of the
totally or partially destroyed Townhome Building, and
to make settlement with the insurer for less than full
. insurance coverage on the damage to the Townhome Build-
ing or any other portion of the Community Facilities. .
Any settlement made by the Board in good faith shall be
’ binding upon all Owners.

Section_9.2.6 - Contracting for Reconstruc-
tion. In the event repair or reconstruction 1Is under-
takeh pursuant to this Article, the Board or its
delegates shall have the sole ability to contract for
such work as may be necessary for said repair and
reconstruction.

Section 9.2.7 - Seventy-Five percent (75%)
Vote Required. All insurance proceeds avallable Erom
any total or partial destruction shall be applied to
the purposes set forth in this Article, except upon the
vote or written assent of not less than seventy~five
percent {75%) of the Institutional Mortgagees based on
one {1) vote for each First Mortgage held thereby.

Section 9.2.8 - Costs of Collecting Insucrance
Proceeds. If it should become necessary in the judgment
of the Board to incur costs for appraisals, legal fees,
court costs and ‘similar expenses in order to determine
or collect insurance proceeds, such costs shall be
first deducted before distribution or application of
insurance proceeds as provided in this aArticle.

Section 9.3 - Destruction of Improvements Within
Maintenance Arxea. ' In the event of partial or total destruc-

tion of Improvements upon the Maintenance Area, the Associa-
tion shall have no obligation to restore such improvements
or pay any portion of the coBt thereof unless requested by
the voting power of two-thirds’ {2/3) of the Members or
unless this Declariation as the. same may be amended from time
to time by a Supplementary Declaration, so provides, and
then only to the extent and’ bubjeet to the conditions
provided therein. If the Association is obligated to
restore any such partially or totally destroyed improvements
on any Maintenance Area, the restoration and repaxr of such
improvements shall be governed by the same provisions as
govern the restoratlon ang repalr of improvements under
Section 9.1 hereof. ' ‘ .
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ARTICLE X
EMINENT DOMAIN

Section 10.1 - Definition of Taking. The term
"taking” as used in this Artiele shall mean condemnation by
eminent domain or sale undex threat of condemnation of all
or any portion of the Community Facilities.

Section 10.2 ~ Representation by Board in Condem—~
nation Proceedings. Subject to the rights of Mortgagees to
participate in any and all negotiations and procesedings
vlrelating therete, and to approve all settlements, as provided
in their Mortgages, in the event of a threatened taking of
all or any portion of the Community Facilites, the Members
hereby appuint the Board and such persons as the Board may
delegate to represent all of the Members in connection with
the taking. The Board shall act in its sole discreticn with
respect to any awards being wade in conhection with the
taking and shall be entitled to make a voluntary sale to
the condemnor in lieu of engaging in a condemnation action.

, Bection 10.3 - Inverse Condemnation. The Board is
authorized to bring an action in inverse condemnation. In
such event, the provisions of this Article shall apply with
equal force.

Section 10.4 -~ Award for Community Facilities.
Any awards received on account of the taking of Community
Pacilities shall be paid to the Associakion. <The Board may
in its sole discretion retain any award in the general funds
of the Association or distribute pro rata all or a portion
thereof to the Members. 'The rights of an Owner and the
Mortgagee of his Residence as to any pro rata distribution
shall be governed by the provisions of the Mortgage encumber~
ing such Residence.
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ARTICLE XI

USE RESTRICTIONS

Section 11.1 -~ Commercial Use. Subject to Section
13.3(c) hereof, entitled "Construction and Sales”, no part
of a Resldence nor any part of the Covered Property shall be
used or caused to be used or allowed or authorized in any
way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or any non-
residential purposes; provided, however, that the Associa-
tion shall have the right to provide or authorize such
services on the Community Facilities as it deems appropriate
for the enjoyment of the Community Facilities or for the

_ benefit of the Members.

Section 11.2 - Signs. WNo sign or billboard of any
kind shall be displayed to the public view on any portion of
the Covered Property except such signs as may be used by
Declarant or its sales agents in connection with the develop-
ment of the Covered Property and sale of the Residences;
provided, however, that a Member may display in his Residence,
a sign advertising its sale or lease by him so long as such
sign shall comply with any customary and reasonable standards
promulgated by the Board as to the size, c¢olor, shape or
other qualification for permitted signs.

Section 11,3 -~ Nuisance. No noxious or offensive
trade or activity shall ba carried on upon any Residence, or
any part of the Covered Property, nor shall anything be done
thereon which may be, or may become an annoyance or nuisance
to the neighborhood, or which sHall in any way interfere
with the quiet enjoyment of each of the Owners of his
respective Residence, or which shall in any way increase the
rate of insurance. o e

Section 11.4 - Temporary Structures. No structure
of a temporary character, trailer, basement, tent, shack,
garage, barn or other out-building shall hereafter be used on
any Residence at any time, either temporarily or permanently.

Section 11.5 -~ Vehicles. No trailer, camper, boat
or similar equipment shall hereafter be permitted to remain
upon the Covered Property, including, without limitation,
streets, alleys or driveways, unless placed or maintained
within an enclosed area, or unless obscured from view of
adjoining Residences, streets, or alleys by a fence or
appropriate screen, nor permitted to be parked other than
temporarily, on any street, alley, or any other portion of
the Covered Property. Temporary parking shall mean parking
of vehicles belonging to guests of Owners, delivery trucks,
service vehjicles and other commercial vehicles being used
in the furnishing of services to the Association or the
Owners and parking of vehicles belonging to or being used by
Owners for loading and unloading purposes. The Board may
adopt rules for the regulation of the admission and parking
of vehicles within the Covered Property, including the
assessment of charges to Quwners who violate, or whose invitees
violate, such rules, and the designation of parking areas
which may only be used for the parking of vehicles by the
guests of Owners. Any charges so assgessed shall be Special
Assegssments. Any fence or screen required under this
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Section shall comply with any standards promulgated pursuant
to Article V hereof, entitled "Architectural Control”, as to
size, color, or other qualification for permitted fences or
screens. In addition, the Board may designate areas

within the Covered Property for parking of campers and
similar equipment without the requirement of fencing or
screening. :

. Section 11.6 ~ Animals. No animals, livestock,
reptiles, Insects or poultry of.any kind, shall be raised,
bred or kept upon the Covered Property, except that dogs,
cats or other household pets may be kept on the Residences,
provided they are not kept, bred or maintained for any
commercial purpose, or in numbers deemed unreasonable by the
Board. Notwithstanding the foregoing, no animals or fowl
may be kept on the Residences which in the good faith
judgment of the Board or a committee selected by the Board
for this purpose, result in an annoyance or are obnoxious to
residents in the vicinity. All animals permitted to be kept
by this Section shall be kept on a2 leash when on any portion
of the Covered Property except within a Residence.

Section 11.7 ~ 0il and Mineral Rights. No oil
drilling, oil development operations., oil refining, quarry-
ing, or mining operations of any kind shall be permitted
upon or in the Covered Property nor, subsequent to the
recording of this Declaration, shall oil wells, tanks,
tunnels, or mineral excavations or shafts be installed upon
the surface of the Covered Property or within five hundred
(500) feet below the surface of such properties. No
derrick or other structure designed for use in boring for
water, oil or natural gas shall be erected, maintained or
permitted upon the Cavered Property.

Section 11.8 -~ Unsightly Items. All weeds,
rubbish, debris or unsightly material or objects of any kind
shall be regularly removed from the Residences and shall not
be allowed to accumulate thereon. All clotheslines, refuse
containers, woodpiles, storage areas, machinery and equipment
shall be prohibited upon any Residence unless obscured firom
view of adjoining streets or portions of the Covered Property
from a height of six (6) feet:'or less. Any fence ov sc¢reen
required by this Section shall comply with any standards
promulgated pursuant to Article V hereof, entitled "Archi-
tectural Control"”, as to size, color or other qualification
for permitted fences or screens.

Section 11.9 -~ Antennae. No television, radio or
other electronic antenna or device of any type shall here-
after be erected, constructed, placed or permitted to remain
on the Covered Property unless and until the same shall have
been approved in writing by the Architectural Committee, or
unless the same be contained within a building.

Section 11.10 - Drainage. As used herein, the
term "drainage pattern and system” includes, but is not
necessarily limited to, underground drain pipes, above or
below ground, patterns of drainage over or through Lots and
roofs from and to adjoining properties and improvements.
Each Owner with respect to his Residence and the Association
with respect to the Community Facilities shall have the
right to use the established drainage pattern and system for




the purpose of draining their respective Lots and improve-
ments thereen; provided, that such right of drainage shall
not include the right to discharge noxious or offensive
matter, Water from any Lot and the improvements thereon may
drain or flow into adjacent’ streets. Water shall not be
allowed to drain or flow onto adjacent Lots except to the
extent provided for by the established dralnage pattern and
system. All slopes or - terraces on any Lot shall be main-
tained as provided herein so as to prevent the modification
or erosion of the established drainage patterns and system
and to prevent any erosion of the Lot upon adjacent streets
or adjoining property.

Section 11.11 ~ Garages. No garage doors shall be
permitted to remain open except for a temporary purpose, and
. the Board may adopt rules for the regulation of the opening
of garage doors, including the assessment of charges to
Owners who violate or whose invitees violate such rules.

Any charges so assessed shall be Special Assessments.

Section 11.12 - Window Covers. Curtalns, drapes,
shutters or blinds may be installed as window covers. No
window shall be covered with aluminum foil or similar
material.

" Bection 11.13 - Californid Vehicle Code. The City
shall be.allowed to impose and enforce all provisions of the
applicable California.vehicle Code sections on any private
streets contained within the Covered Property.

Section 11.14 - Single-Family Residential. Aall
Residences shall only be used Eor .the residential purposes
of a family.

Section 11.15 - Use of Communlty Facilities. The
Community Facilltles shall be used for community purposes
only, and shall not be used for residential dwelling purposes
and no residential dwellings shall be constructed thereon.
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ARTICLE XII

RIGHTS OF ENJOYMENT

Section 12.1 ~ Members' Right of Enjoyment. Every
Member shall have a non-exclusive easement for use and
enjoyment in and to the Community Pacilities and such right
shall be appurtenant to and shall pass with the interest
regquired to be an Owner to every Residence, subject to all
of the easements, covenants, conditions, restrictions and
other provisions contained in this Declaration, including,
without limitation, the following provisions:

(a) the right of the Association to limit
the number of guests of Members and to limit the use of
the Community Facilities by persons not in possession
of a Residence, but owning a portion of the interest in
a Residence required for membership;

_ (b) the right of the Association to establish
reasonable rules and regulations pertaining to the use
of the Community Facilities;

{c) the right of the Association to borrow
money for the purpose of improving, replacind, restor-
ing or expanding the Community Facilites or adding new
Community Facilities and, in aid thereof, to mortgage
sald property, provided that the prior affirmative vote
or written approval of a majority of each of the Class
A and the Class B Members has been obtained to mortguage
said property, and provided further that the rights of
the lender thereunder shall be subordinated to the
rights of the Members. 1In the event of a defanlt upon
any such mortgage. of .the Community Facilities, the
lender's rights thereunder shall be limited to a rlght,
after taking possession of such properties, to charye
admission and other fees as a condition to continued
enjoyment by the Members and, if necessary, to open the
enjoyment of the Community FPacilities to a wider public
until the mortgage debt is satisfied, whereupon
the possession of such propertles shall be returned Lo
the Association and all rights of the Members hereunder
shall be fully restored;

(d) the rights of the Association to susjoend
the right of a Member to use the Community Facilities
or any portion thereof designated by the Board during
any time in which any Assessment against his Residence
remains unpaid and. delinquent or for a period not to
exceed thirty (30) days for any single infraction of
the rules and regulations of the Association, provided
that any suspension of such right to use such Community
Facilities, except for fajlure to pay Assessments, .
shall be made only by the Association or a duly appeinted
committee thereof, after notice and hearing given and
held in accordance with the Bylaws. WNotwithstanding
the foregoling, the Association shall not have the right
hereunder to suspend any Member's right to use any
portion of the Covered Property necessary for such
Member to gain access to his Residence;
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{e) the right of the Association subject to
the approval rights of Institutional Mortgagees pursuant
to Article XV heteof, entitled "Rights of Lenders”, to
dedicate or transfer all or any part of the Community
Facilities to any public agency, authority or utility or
other entity. No such dedication or transfer, including,
without limitation, the conveyance, lease or other transfer
of any portion of the Community PFacilites to a special
tax assessment district or to the City, shall be effec-
tive unless an Instrument signed by a majority of the
voting power of the Aasociation and two-thirds (2/3) of
the voting power of "affected Members” other than the De-
clarant has been recorded, agreeing to such dedication
or transfer, For the purposes of this Paragraph, the
Townhome Members shall be the "affected Members™ if
said Community Facilities are wlthin the Townhome Area,
the Patio Members shall be the "affected Members" if
sald Community Facilities are within the Patio Home
Area, and all Members shall be the "affected Members™
if the Community Facilities are not located within
either the Townhome Area or the Patio Home Area. The
certificate of the President and the Secretary of the
Association attached to such instrument certifying
that the Members signing such instrument represent
Members other than the Declarant two-thirds (2/3) of
the voting power of Members other than the Declarant
shall be deemed conclusive proof thereof;

‘ (£) the right of the Association to establish
in cooperation with the City, a special tax assessment
district for the performance of all or a portion of the
maintenance and other functions now within the responsi-
bility of the Association, together with the right of
the Association to convey, lease or otherwise transfer,
subject to the provisions of this' Section, all or any
portion of the Community Facilitles to said district;

{g) the right of the Association to grant
easements, on, over and under the Community Pacilities
to publlc utilities or. gove:nmental entities or adgencies;:
provided 'that such easement shall not unreasonably
interfere with' the right of any owner to the use and
en]oyment of his Residence gnd the Community Facilities.
No such easemeént shall .be ‘effective unless an instrument
gigned by a majority of the total voting power of the
Assoclation and’ two-thirds (2/3) of the voting power of
the' Townhome Menibers and Patioc Home Members other than
the Declarant residing. in the Townhome Area and Patio
Home Area in which the'easement will be granted has
been recdrded’ agreeing to the granting of such easement.
The certificate of ‘the"President and Secretary of the
Assoclation attached to 'sudh instrument certifying that
the Members 519n£ng sugh 1qat:umeﬁt represent a majority
of the total votxng‘POWer of the Association and
two~thirds (2/3) 'of 'the woting power of the Townhome
Members ‘and Patic Home: Membexrs. other than the Declarant
residing .in’ the'Townmome Area ‘and. Patio Home Area in
which the easemerit. w111,be gnanted shall be deemed
: conclusive proof thbredf.

: Sectlon 12 2 = Delegatlon of Use. Any member

may delegate his right of enjoyment to the Community Facili-
ties to the memberg of his family or his tenants who reside
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in his Residence, or to his guests, subject to rules andg
requlations adopted by the Board. Fach Member shall be
liable to the Association for any damage to the Community
Facilities or to any of the equipment or improvements
théreon which may be sustained by reason of the negligence
or willful misconduct of said Member or of his family,
relatives, guests or invitees, whether minor or adult.

Y Section 12.3 - Waiver of Use. No Member may
exempt himself from personal liability for Assessments duly
levied by the Association, nor release the Residence owned
by him from the liens, charges and other provision of this
Declaration, the Articles, Bylaws and Association Rules, by
walver of the use and enjoyment of the Community PFacilities,
or the abandonment of his Residence.
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ARTICLE XIII

EASEMENTS

: Section 13.1 -~ Amendment to Eliminate Easements.

- This Declaration cannot be amended to modify or eliminate

the easements reserved to Declarant without prior written
approval of Declarant and any attempt to do so shall have no
effect. Any attempt to modify or eliminate this Section shall
. Llikewise require the prior written approval of Declarant.

Section 13.2 - Nature of Easements. Unless
otherwise set forth herein, any easement reserved to
Declarant hervein shall be nonexclusive.

Section 13.3 -~ Certain Rights and Easements
Regerved te Declarant.

.(a) Utilities. Easements over the Covered
Property for the installation and maintenance of
electric, telephone, cable television, water, gas,
sanitary sewer lines and drainage Facilities as are
needed to service the Covered Property are hereby
reserved by Declarant, together with the right to
grant and transfer the same; provided, however, such
easements shall not unreasonably interfere with the use
and enjoyment by the Members of their Residences or the
Community Pacilities.

{b) Cable Television. There is hereby
reserved to Declarant over the Covered Property,
together with the right to grant and transfer the same,
the right, but not the obligation, to emplace on, under
or across the Covered Property transmission lines and
other facilities for a community antenna television
system and thereafter to own and convey such lines and
facilities and the right to enter upon the Covered
Property to service, maintain, repair, reconstruct and
replace said lines or facilities; provided, however,
that the exercise of such rights shall not unreasonably
interfere with any Owner's reasonable use and enjoyment
of his Residence.

(c) . Construction and Sales. There is hereby
reserved to Declarant, together with the right teo grant
and transfer the same to Declarant's sales agents and
tepresentatives and prospective purchasers of Residences,
over the Covered Property as the same may from time to
time exist, easements for construction, display, main-
tenance, temporary storage of materials and equipment
during the course of construction or malntenance, sales
and exhibit purposes in connection with the erection
and sale or lease of Residences within the Covered
Property; and provided, however, that such use shall
not extend beyond a period beyond the earlier of (i) of
five (%) years Erom the conveyance of the first Resi~
dence by Declarant; or (ii) the sale by Declarant of
all Residences within the Covered Property; and provided
further, that no such use by Declarant and others shall
otherwise restrict the Members in the reasonable use
and enjoyment of the Covered Property.




(d) Public Bicycle and Pedestrian Trails.
There is hereby reserved to Declarant, together with
the right to grant and transfer same, an easement for
public ingress and egress over any bicycle, pedestrian,
equestrian or other trails shown on any recorded f£inal
tract or parcel map covering the Covered Property. The
reservation of this easement shall not imply any right
of public use of the Covered Property or improvements
thereof.

Section 13.4 - Certain Easements for Owners.

(a) Rights and Duties: Utilities and Cable
Television. Wherever sanitary sewer house connections,
water house connections, electricity, gas, telephone
and cable television lines or drainage facilites are
installed within the Covered Property, the Owners of
any Residence served by said connections, lines or
facilities shall have the right, and there is hereby
reserved to Declarant, together with the right, subject
to the rights of any entity with whom the Declarant or
Association has contracted for the installation and
maintenance of a community antenna system, or who
otherwise has an ownership interest in said system, to
grant and transfer the same to Owners an easement to
the full extent necessary for the Ffull use and enjoy-
ment of such portion of such connections which service
his Residence, and to enter upon the Residences owned
by others, or to have utility companies enter upon the
Residences owned by others, in or upon which said
connections, lines or facilities, or any portion
thereof lie, to repair, replace and generally maintain
said connections as and when the same may be necessary
as set forth below, provided that such Owner or utility
company shall promptly repair any. damage. to a Residence
caused by such entry as promptly as possible after
complet{ion of work thereon. .

(b) Ingress, Egress and Recreational Rights.
Declarant hereby reserves to ltself, its successors and
assigns, and agrees that it will grant to all Owners a
nonexclusive easement for ingress, egress, pedestrian
walkways and general recreational purposes over and
upon the Community Pacilities. Such easements when
granted. to Owners shall be subject to the rights of the
Association as set forth in Article XII hereof entitlled
"Rights of Enjoyment™.

) {(c) Drainage. There is hereby reserved to
Declarant, together with the right and obligation to
grant and transfer the same to Owners, easements for
drainage over the Covered Property from the drainage
patterns and systems described in Section 7.4 hereof,
entitled "Standards for Maintenance and Installation".
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Section 13.5 - Certain Easements for Association.

(a) Association. Rights. There is hereby
resetved to Declarant easements over the Covered
Property, together with the right and obligation to
grant and transfer the same to the Association, for the
purpose of permxtting the Association to discharge lts
obligations as described in this Declaration.

(b) Rights and Duties: Utilities and Cable
Televisgsion.. Wherever sanitary sewer house connections,
water house connections, electricity, gas, telephone
and cable television lines or drainage facilities are
installed within the Covered Property, and said connec-—
tions, lines or facilites serve the Community Facilities,
the Association, shall have the right and there is
hereby reserved, to Declarant, together with the
right subject to the rights of any entity with whom the
Declarant or Association has contracted for the instal-
lation and/or maintenance of a c¢ommunity television
antenna system,:or who otherwise has an ownership
interest in said system, to grant and transfer the same
to the Association an easement to the full extent
necessary for the full :use, and: enjoyment of such
portion of such. connections which service Community
Facilities. and to enter upon.the Residences owned by
others, or to have utility: companies enter upon the
Residences owned by others, iIn or upon which said
connections, lines or facilities; or any portion
théreof lie, to,repair, replace and generally maintain
said connections as and when ithe, same may be necessary
as.set forth below, pravided the:Association or
utility company shall promptly repalr any damage to a
Residencge ¢aused by such entry as promptly as possible
after completion of work thereon. .

{c) Drainadge. There is hereby reserved to
Declarant, together with the right and obligation to
grant and transfer the same to the Association, ease-
ments for drailnage over the. Covered Property from the
drainage patterns and systems ‘described in Section 7.4
herecf, entltled "Standards Eor Maintenance and Instal-
lation” - ,

Section 13.6 ~ Support, Settlement and Encroach-
ment. There is hereby reserved to .Declarant, together with
the right and obligation to grant ‘and transfer the same to
Owners, the following reciprocal easements for the purposes
get forth below: .

(a) an easement appurtenant to each Residence
which is contiguous’ té another Residence or Community
Facilities which Residence shall be the dominant
tenement and the contiguous Residence or Community
Pacilities shall be the servient tenement;

(b) an easement appurtenant to the Community
Facilities contiguous to a Residence, which Community
Facilities shall be the dominant tenement and which
contigquous Residence shall be the servient tenement;




(¢) it is provided, however, that in the
event Community Pacilities are the dominant tenement in
an easement described in this Section, Declarant shall
have the right to transfer said easement to the Associ-
ation and not to Owners;

(d) =mald easements shall be for the purposes

of:
(i} support and accommodation of the
natural settlement of structures;
* {(ii) encroachment by reason of a roof,

eave overhang, or similar projections created
during the original construction of the Community
Pacilities, {f any, or the reconstruction or
repair of Community Pacilities in accordance with
plans and specifications approved by the Archi-
tectural Committee; and

(iii) encroachments due to original
engineering or surveying errors, errors in origi-
nal construction, errors in reconstruction or
repair in accordance with plans and specifications
approved by the Architectural Committee.
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ARTICLE XIV

INTEGRATED NATURE OF THE COVERED PROPERTY

The real property described on Exhibit "C" (here-—
.inafter in this Article referred to as the “"Annexation
Property") and/or any other real property may be annexed to
and become subject to this Declaration by any of the methods
set forth hereinafter in this Article, as follows:

Section 14.1 - Development of the Covered Property.
Declarant intends to sequentially develop the Annexation
Property on a phased basis; however, Declarant may elect not
to develop all or any part of such real property, to annex
such real property to this Declaration in increments of any
size whatsoever, or to develop more than one such increment
at any given time and in any given order. Moreover, Declarant
reserves the right to subject all or any portion of the
Annexation Property to the plan of this Declaration or one
ot more separate declarations of covenants, conditions and
restrictions which subjects said property to the jurisdiction
and powers of a homeowners association or other entity with
powets and obligations similar to the Association and
which is not subject to the provisions of this Declaration.
Although Declarant shall have the ability to annex the
Annexation Property as provided in this Article, Declarant
shall not be obligated to annex all or any portion of such
property, and such property shall not become subject to this
Declaration unless and until a Supplementary Declaration
shall have been so executed and recorded.

Section 14.2 =~ Supplementary Declarations. A
Supplementary Declaration 'shall be a writing in recordable
form which annexes real property to the plan of this Declava-
tion and which incorporates by reference all of the covenanls,
conditions, restrictions, easements and other provisions of
this Declaration and shall contain such other provigion as
set forth in this Declaration relating to Supplementary
Declarations., Such Supplementary Declarations contemplated
above may contain such complementary additions and modifica~
tions of the covenants, conditions and restrictions contained
in this Declaration as may be necessary to reflect the
different character, if any, of the annexed property andg as
are not inconsistent with the plan of this Declaration. 1n
no event, however, shall any such Supplementary Declaration,
or any merger or consolidation, revoke, modify or add
to the covenants established by this Declaration with
respect to the existing property.

Section 14.3 - Annexation Without Approval and
Pursuant to General Plan. All or any part of the Annexation
Property may be annexed to and become subject to this
Declaration and subject to the jurisdiction of the Associa-
tion without the approval, assent or vote of the Association
or its Members, provided that a Supplementary Declaration
covering the portion of the Annexation Property to be
annexed, shall be executed and recorded by Declarant;
provided, however, such Supplementary Declaration shall
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be so executed and recorded pursuant to this Section prior
to the £ifth (5th) annlversary of the original issuance of
the most recently issued Final Subdivision Public Report for
a Project., The recordation of said Supplementary Declara-
tion "8hall constitute and effectuate the annexation of the
sald real property described therein, making said real
property subject to this Declaratlon and subject to the
functions, powers and jurisdiction of the Association, and
thereafter said annexed real property shall be part of the
Cotvered Property ‘and all of the Owners of Residences in
said annexed real property shall automatically be Members.

Section 14.4 - Annexatlon Pursuant to Approval.,
Upon approval in writing by a majority of the total votlng
power of the Association and a two-thirds (2/3) majority of
.the voting power of Members other than the Declarant, or the
written assent of such Members, any Person who desires to
add real property, other than the Annexation Property, to the
plan of this Declaration and ‘to subject such property to the
jurisdiction of the Association, 'may file ©of record a
Supplementary Declaration., Thé provisions of this Section
shall 'also apply to the Annhexation Property subsequent to
the expiration of the power of Decldrant to annex such
property without the approval of the Members as provided in
this Article. The certificate of ithe President and the
Secretary of the Association attached to any Supplementary
Declaration recorded pursuant to this Section certifying
that the required vote of Members has approved the recorda-
tion of such Supplementary Declaration shall be deemed
cong¢lusive. ptoof thereof .

Sectlon>14.5 - Mergers or Consolidations. Upon a
merger or Consolidation of the Assoclation with another
association, which merger or consolidation must be approved
by a majority of the total voting power of the Association
and two~thirds: (2/3) of the Members other than the Declarant,
the Association's properties, rights. and obligations may, by
operation of law, be transferred .to the surv;ving or consoli-
dated association, or, alternatively,. the properties, rights
and obligations of another association may, by operation of
law, bei'addéd to the properties, rights and obligations
of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may
administer the covenants, conditions and réstrictions
established by this Declaration within the.!Covered Property,
together with the covenants and restrictions established
upon any other property as one plan.
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Section 14.6 ~ Limitation Upon Annexation.. Not-
withstanding the foregoing Sections of this Article, no
annexation of additional real property to this Declaration,
unless there has been approval thereof by a majority of the
voting power of the Association, shall have the effect of
either overburdening the common interests of the then
exigting Owners, except as set forth in this Declaration,
or substantially increasing the Assessments of such Owners
i1f- such increase had not been disclosed in the California
Department of Real Estate's Final Subdivision Public¢ Report
applicable to such Owner's Residence. ' :




ARTICLE XV

RIGHTS OF LENDERS

Section 15.1 ~ Filing”® Notice- Notices and
A rovals. A Mortgagee 'shall not be entitled to receive
any notice which this Declaration requires the Association
to deliver to Mortgagees unless and until such Mortgagee, or
its mortgage servicing contractor, has delivered to the
Board a written notice stating that such Mortgagee is the
holder of a Mortgage encumbering a Residence within the
Covered Property. Such notice need not state which Residence
or Residences are encumbered by such Mortgage, but shall
state whether such Mortgagee is a First Mortgagee. Wherever
the approval of all or a specified percentage of Mortgagees
.is required pursuant to this Declaration, it shall be deemed
to mean the vote or approval of all or a specified percentage
only of those Mortgagees which have delivered such notice to
the Board. Notwithstanding the foregoing, if any right of a
Mortgagee under this Declaration is conditioned on a specific
written request to the Association, in addition to having
delivered the notice provided in this Section, a Mortgagee
must also make such request, either in a separate writing
delivered to the Association or in the notice provided above
in this Section, in order to be entitled to such right.
Except as provided in this Section, a Mortygagee's rights
pursuant to this Declaration, inc¢luding, without limitation,
the priority of the lien of Mortgages over the lien of
Assessments levied by the Association hereunder shall not be
- affected by the failure to deliver a notice to the Board.
Any notice or request delivered to the Board by a Mortgagee
shall remain effective without any further action by such
Mortgagee for so long as the facts set forth in such notice
or request remain unchanged.

Section 15.2 -~ Priority of Mortgage Lien. No
breach of the covenants, conditions or restrictions herein
contained, nor the enforcement of any lien provision herein,
shall affect, impair, defeat or render invalid the lien or
charge of any Mortgage made in good Ffaith and for value
encumbering any Residence, but all of said covenants,
conditions and vestrictions shall be binding upon and
effactive against any Owner whose title is derived through
foreclosure or trustee's sale, or otherwise, with respect to
a Residence except as otherwise provided in this Article.

Section 15.3 - Curing Defaults. A Mortgagee,
or the immediate transferee of such Mortgagee, who acquires
title by judicial foreclosure and trustee's sale shall not
be obligated to cure any breach of the provisions of this
Declaration which is uncurable or of a type which is not
practical or feasible to cure.

Section 15.4 - Resale. It is intended that any
loan to facilitate the resale of any Residence after judicial
foreclosure or trustee's sale is a loan made in good faith
and for value and entitled to all of the rights and protec-
tions afforded to other Mortgagees.
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Section 15.5 - Relationship with Assessment Liens.

(a} The lien provided for in Article IV
hereof, entitled "Nonpayment of Assessments”, for the
payment of Assessments shall be subordinate to the lien
of any First Mortgage which was recorded prior to the
date any such Assessment becomes due.

{b) If any Residence subject to a monetary
lien created by any provision hereof shall be subject
to the lien of a First Mortgage: (1) the foreclosure
of any lien created by anything set forth in this
Declaration shall not operate to affect or impair the
lien of such Mortgage; and (2) the foreclosure of
the lien of said Mortgage or sale under a power of sale
included in such Mortgage (such events being herein-
after referred to as “Events of Foreclosure') shall not
oparate to affect or impalr the lien hereof, except
that any persons who obtain an interest through any of
the Events of Foreclosure and their successors in
interest, shall take title free of the lien hercouf or
any personal obligation for said charges as shall have
accrued up to the time of any of the Events of Fore-
closure, but subject to the lien hereof for all said
charges that shall accrue subsequent to the Events of
Foreclosure.

{c) Any First Mortgagee who obtains title to
a Residence by reason of any of the Events of Foreclosure,
or any purchaser at a private or judicial foreclosure
sale of a First Mortgage, shall take title to such
Residence free of any lien or claim for unpaid Assess-
ments against such Residence which accrue prior to the
time such First Mortgagee or purchaser takes title to
such Residence, except for liens or claims for a
share of such Assessments resulting from a pro rata
reallocation of such Assessments to all Residences
within the Covered Property.

(d) Nothing in this Section shall be con~
strued to release any Owner from his obligations to pay
for any assessment levied pursuant to this Declaration.

Section 15.6 ~ Sixty—-seven percent (673%) Vote
of Institutional Mortgagees. Except upon the prior written
approval of at least sixty-seven percent (67%) of Instilu-
tional Mortgagees, based on one (1) vote for each Residence
encumbered by such Institutional Mortgagee's mortgage or
deed of trust, neither the Associatlon nor the Members shall
be entitled to do any of the following:

(a) dissolve the Associatlon or abandon or
terminate the maintenance of the Community Facilities
by the Assoclation;

(b) amend the provisions of Article VIII
hereof, entitled "Insurance"”, this Article, or any
other rights granted specifically to First Mortgagecs
pursuant to any other provision of this Declaralioen,
the Articles, or Bylaws which is a requirement of FNMA,
GNMA, GHLMC, FHA or VA shall be deemed to be material,
including, without limitation, the following:
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(1) the percentage interast of the
Quwners in the Community Facilities;

{2) the fundamental purpose for which %
the Project was created (such as a change from
residential use to a different one);

(3) voting:

{4) assessments, assessment liens,
and subordination thereof;

‘(5) .the reserve for repair and replace-
ment of improvements to the Community Pacilities;

(6) property maintenance obligations;
i (7) casualty and liability insurance;

(8) reconstruction in-the event of
damage or daestruction;

{9) righ;s to use Community Facilities;
(10) annexation;

{11) any provision, which by its terms,
is specifically for the benefit of Flrst Mortgagees,
- or specifically confers rights of First Mortgagees;

() effectuate any decision to terminate
professional management and assume self-management of
the Covered Property:;

{d) abandon, part;tlon, sell, alienate,
subdivide, reléase, transfer, hypothecate or otherwise
encumber the Community Facilities; provided, however,
the granting of easements for public utilities or other
public purposes consistent with the intended use of the
Community Facilities shall not require such approval.

. Section 15.7 - Dther Rights of Institutional

. Mortgagees. Any Institutional Mortgagee or iks mortgage
servic%nq contractor, shall, upon written request to the
Association, be entitled to:

(a) ' inspect the books and records of the
Association during normal business hours;

(b) receive the annual audited financial
stataement of the Assoclation ninety (90) days following
the end of the Assoclation's fiscal year;

{c) receive written notice of all annual and .
special meetings of the Members or of the Board, and
Institutional Mortgageas shall further be entitled to.
designate a representative to attend all such meetings
in order to, among other things, draw attention to
violations of this Declaration which have not been
corrected or made the subject of remedial action by the
Association; provided, however, nothing contained in
this Section shall give an Institutional Mortgagee the




right to call a meeting of the Board or of the Members
for any purpose or to vote at any such meeting; and

(d) receive written notification from the
Association of any default in the performance of the
obligations imposed by this Declaration by the Owner
whose Resldence is encumbered by such Institutional
Mortgagee's Mortgage, which default has not been cured
within sixty (60) days of a request therefor by
the Assoclation; provided, however, the Association
shall only be obligated ko provide such notice to
Institutional Mortgagees who have delivered a written
request therefor to the Association specifying the
Residence or Residences to which such request relates.

Section 15.8 = Mortgagees Furnishing Information.
Mortgagees are hereby authorized to furnish information to
the Board concerning the status of any Mortgage.

Section 15.9 ~ Right of First Refusal. 1In the
event this Declaration i1s amended to provide for any right

-of first refusal to purchase or lease a Residence in the

Association, a Mortgagee who comes into possession of a
Residence pursuant to a judicial foreclosure or a trustee's
sale shall be exempt therefrom. In addition conveyances to

. and from third party foreclosure purchasers and mortgage

insurers and guarantors shall also be exempt.

Section 15.10 ~ Conflicts. 1In the event of any
conflict between any of the provisions of this Article and
any of the other provisions of this Declaration, the provi-
gions of this Article shall control.

- Section 15.11 - Voting Rights of Institutional
Mortgagees. In the event of a default by an Owner in any
payment due under the terms of any Institutional Mortgage
held by an Institutional Mortgagee or the promissory nole
gsecured thereby, the Institutional Mortgagee or his tepre-
gsentative shall have the right, upon giving written notice
to such defaulting Owner and the Association and placing of
record a notice of default, to exercise the voting rights of
such defaulting Owner attributable to such Residence at

any regular or special meeting of the Members held during
such time as such default may continue. Any such Owner's
voting tights shall be restored to him at such time as such
default [s cured.

Section 15.12 - Notice of Destruction or Taking.
In the event that any Community Facilities, or any porticn
thereof, is substantially damaged or is made the subject of
any condemnation proceeding in eminent domain or is othevrwise
sought to be acguired by a condemning authority, the Board
shall promptly notify any Institutional Mortgagee affected
by such destruction, taking or threatened taking. As used
herein, "substantially damaged” or "taking™ shall mean
damage or taking exceeding Ten Thousand Dollars ($10,000.00).
If requested in writing by an Institutional Mortgagee, the
Assoclation shall evidence its obligatioans under this
Section in a written agreement in favor aof such Institu-—
tional Mortgagee.

Section 15.13 - Payment of Taxes or Premiums
by Institutional Mortgagees. Institutional Mortgagees may,
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jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the
Community Pacilities, unless such taxes or charges are
gseparately 4dBsessed against the Owners, in which case the
rights of Institutional Mortgagees shall be governed by the
provisions of their Mortgages. Institutional Mortgagees
may, jointly or singly, also pay overdue premiums on hazard
insurance policies, or secure new hazard lnsurance coverage
on the lapse of a policy, for the Community Facilities and
Institutional Mortgagees making such payments shall be owed
immediate reimbursement therefor from the Association.
Entitlement to such reimbursement shall be reflected in an

" agreement in favor of any Institutional Mortgagee which
‘requests the same to be executed by the Association.

1/ L
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ARTICLE XVI
EFFECTS OF FPEDERAL PROGRAMS

; Section 16.1 ~ PHA/VA Approval. Although Declarant
- has not obtained the approval of FHA or VA in connection
e with the development of the 1nitial Covered Property, such -

. approval may be sought by Declarant with respect to real
property which is subsequently annexed to the Covered
Property pursuant to Article XIV, hereof, entitled "Inte-
grated Nature of the Covered Property". In the event that
‘the approval of FHA or VA is so sought for the purpose
of having FHA and/or VA insure or guarantee any mortgage or
providing any form of assistance within the purview of such
agencies with respect ko the Covered Property, the rules and
regqulations of FHA and VA as the same exisk at the date of
recording of this Declaration would require this Declaration
to be amended in certain respects and additionally rvequire
that FHA and/or VA participate in certain decisions affecting
the entire Covered Property and the Management of the
Association.. Cose

. se s Mrmees St e -t e -

-

= Section 16.2 - Automatic Amendments. Effective as
: of the date of the recordation by Declarant of a Supplementary
Declaration declaring that this Declaration is thereby
amended as follows, this Declaration shall be so amended
a without the necessity of any vote ov wrikten assent of the

Owners or Mortgagees to provide that as long as any Class B
votes are outstanding, the following actions will require
the prior approval of the FHA, if the FHA is insuring any
mortgage on a Residence, or VA, i{f the VA is guaranteeing
any mortgage on a Residence, or both, as specified in said
Supplementary Declaration:

(a)} dedication or other transfer of any
portion of the Community Facilities pursuant bto Articles
VI and XII hereof, entitled "Duties and Powers of the
Association” and "Rights of Enjoymenk";

- (b} alteration of the Community Facilities,
construction of additional improvements, the estab-
lishment of additional licenses, reservations and
rights~of-way, or alteration of construction plans and
designs, all pursuant to Section 18.17 hereof, entitled
“Construction by Declarant”";

(c) mergers or consolidations of the hssocia-
tion putsuant to Article XIV hereof, entitled "Integrated
Nature of the Covered Property”;
. (d) any amendment or modification of this
- Declaration pursuant to Section 18.18 hereof, entitled
*Amendment”; -

(e) any amendment or modificaktion of the
Articles and Bylaws:; and

(£) any dissolution of the Association.
’7/
/77
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ARTICLE XVII

PARTY WALLS

Section 17.1 - Definition of Party Wall. Bach
wall which is built as a part of the original construction
of the Lots and Residences upon the Coverad Property and
Placed on the dividing line between the Lots shall consti-
tute a party wall, and, to the extent not Inconsistent with
the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply
thereto. A party wall shall be considered to adjein
and abut against the property line dividing the Lots from
the bottom of the foyndation over the full length and height
of any structure or ‘wall.

Section 17.2 - Use of Party Wall. Owners whose
Lots are separated by a party wall shall equally have the
right to use such pdrty wall, except that each shall have
the right to the exclusive use of the surface of the wall on
his side. Neither such Owner shall use any portion of such
party wall so as to interfere with the use and enjoyment of
the other Owner.

© Section 17.3 ~ sSharing of Repair and Maintenance.
Except as the Association 1s obligated to maintain a party

awall, the cost of reasonable repair and maintenance of a

party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

Section 17.4 - Destruction bx,Fire or Other

Casuwalty.: If a party wall 1s destroyed or damaged by fire

or other casualty, any Owner who has used the wall may
restore it, and if the other Owners thereafter make use of
the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however,
to the right of any such Owners to call for a larger contri-
bution from the others under any rule of law regarding
Jiability for negligent or willful acts or omissions.

Section 17.5 - Weatherproofing. Notwithstanding
any other provision of this Article, an Owner who by his
negligentior willful act causes 'the party wall ta be exposed
to the elements.shall bear the whole cost of furnishing the
necessary ptotection against such elements.

Section 17.6 - Right to:Contribution Runs With

Land. The right of any owner to contribution Erom any other

Owner under this Article shall be appurtenant to the land
and shall pass to such Owner's successors in title,

Section 17.7 = Arbitration. 1In the event of any
dispute arising concerning a party wall, or under the
provision.of this Article, each 'party shall choose one
arbitrator, and such arbitrators shall choose one additional
arbitrator, and the decision shall be by a majority of all
the arbitrators.

11/
77
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R ’ | ARTICLE XVIII

B L o GENERAL PROVISIONS

et ey ' Section 18.1 - Enforcement. The Association, or
any Owner, shall have the right to enforce by prfoceedings at
law or in equity, all restrictions, conditions, covenants
and reservations, now or hereafter imposed by the provisions
of this Declaration or any amendment thereto, including the
right to prevent the violation of any such restrictions,
conditions, covenants, or reservations and the right to
recover damages or other dues for such violation. The
-Asgociation or any Owner shall also have the right to
enforce by proceedings at law or in equity the provisions

of the Articles or Bylaws and any amendments thereto. With
respect to architectural control, Assessment liens or any
other liens or charges and Association Rules, the Associa-
tion shall have the axclusive right to the enforcement
thereof.

Section 18.2 - No Waiver. Fallu:e by the Associa-
tion or by any Membetr to enforce any covenant, condition, or
testriction herein contained, or the Articles, Bylaws or
Association Rules in any certain instance or on any particular
occasion shall not be deemed a waiver of such right on any
such future breach of the same or any other covenant,
condition or restriction.

Section 18.3 ~ Cumulative Remedies. All rights,
options and vemedies of Declarant, the Association, the
Owners ot Mortgagees under this Declaration are cumulative,
and not one of them shall be exclusive of any other, and
Declarant, the Association, the Owners and the Mortgagees
shall have the right to pursue any one or all of such
‘rights, options and remedies or any other remedy or relief
which may be provxded by law, whether or not stated in this
Declaratlon.

] o Section 18.4 -~ Severability. Invalidation of any
one: or a poréIbn of these cdvenants, conditions or restric—
- tions by judgment or court order shall in no way affect any
- othér provisions, which shall remain in full force and
. effect.

Section 18.5 =~ Covenants to Run with the Land;
Term. The covenants, conditions and restrictions of this
Declaration shall vun with and bind the Covered Property and
shall inure to the benefit of and be enforceable by the
Association or any Owner, their’ respective legal representa-
tives, helrs, successors and assigns, for a term of sixty
(60) years from.the date this Declaration is recorded,

. after which time said covenants, conditions and restrictions
shall be automatically extended for successive periods of
ten (10) years, unless an instrument, signed by a majority

- . of the then Owners and seventy—-five percent (75%) of the
Institutional Mortgagees, based on one (l) 'vote for each
First Mortgage held, has been recorded at least one (1) year
prior to the end of any such period, agreeing to terminate
.sald covenants, conditions and restrictions in whole or in
part.




Section 18.6 - Construction., The provisions of
this Declaration shall be liberally construed to effectuate
its purpose of c¢reating a plan for the development of a
residential community or tract and for the maintenance of
the Covered Property. The Article and Section headings
have been inserted for convenlence only, and shall not be
considered or referred to in resolving questions of interpre-
tation or conskruction. ,

Section 18.7 ~ Sinqular Includes Plural. Whenever
the context of this Declaration requires, the singular shall
Anclude the plural and the masculine shall include the
feminine and the neuter,

Section 18. 8 - Nuisance. The result of every act
or omission, whereby any provxsxon, condition, restriction,
covenant, easement or reservation contained in this Declara-
tion Is violated in whole or -in part, is hereby declared to
be and constitutes a nuisance, ‘and every remedy allowed by
law or equity against a nuisance,. either public or private,
shall be applicable against every such result, and may be
exercised by the Association or any Member. Such remedy
shall be deemed cumulative and not exclusive.

., GSection 18. 9 - Attorneyg‘ Fees. In the event
-action is instituted to enforce apny of the provisions in
this Declaration, the party prevaxling in such action shall
be entitled to recover from the ‘other party thereto as part
"of the Judgment, reasonable attorneys' fees and costs of
such suit.

: Section 18.10 - Notices. Any notice to he given
ta an Owner ot a Mortgagee or mortgage servicing contractor
under the provisions of this Declaration shall be in writing
and may be delivered as follows: -

: (a) Notice to an Owner shall be deemed to
have been properly delivered when delivered personally
or placed in the first class United States mail,
postage prepaid, to the most recent address furnished
by such Owner in writing to the Association for the
purpese of giving notice, .or i1f no such address shall
have been furnished, then to the street address of such
Owner's Residence. Any notice so deposited in the mail
within the County shall be deemed delivered forty-eight
{48) hours after such deposit. In the case of co-Owners,
any such notice may be deliverad or sent ko any one of
the co-Qwners on behalf of all co-Owners and shall be
deemed delivery on all such co«Owners.

. (b} Notice to'a Mortgagee or its mortgage
sarvicinQICQntractcr shall be deemed to have been
properly 'delivered when placed in the first c¢lass
United States mail, postage prepaid, to the address
furnished to the Associat lon by such Mortgagee or
such contractor far the purposes of notice or, if no
such address is Eurnxshed, ‘to any office of the Mort-
gagee, in the County,,o: if fno sich office is located in
the County, to any . oEfice of such mortgagee.

{c) The affidavit of an officer or authorized
agent of the Associatfon declaring under penalty of
perjury that a notice has been mailed to any Owner or




Owners, to any Mortgagee or Mortgagees, or to all
Members or all Mortgagees, to the address or addresses
shown on the records of the Assoclation, shall be
deemed conclusive proof of such mailing, whether or not
such notices are actually recesived.

Section 18,11 - Obligations of Declarant. So long
as Declarant is utilizing the easement described- in Section
- 13.3(c) hereof, entitled "Construction and Sales”, Declarant
shall not be subject to the provisions of Article V hereof,
entitled "Architectural Control™ or the provisions of
Article XI hereof, entitled "Use Restrictions".

Section 18.12 -~ Effect of Declaration. This
Declaration Is made for the purposes set forth in the
Recitals to this Declaration and Declarant makes no war-
ranties or representations, express or implied, as to the
binding effect of enforceability of all or any portion of
this Declaration, or as to the compliance of any of these
provisions with public laws, ordinances and regulations ’
applicable thereto.

Section 18.13 ~ Personal Covenant. To the extent
the acceptance of a conveyance of a Residence creates a
personal covenant between the Owner of such Residence and
Declarant or other Owners, such personal covenant shall
terminate and be of no further force or effect from and
after the date when a person or entity ceases to be an OQwner
except to the extent this Declaration may provide otherwise
with respect to the payment of monay to the Association.

Section 18.14 — Nonliability of Officials. To the
fullest extent permitted by law, neither the Board, the
Architectural Committee, any other committees of the Associ=
ation or any member of such Board or committee shall be
liable to any Member or the Association for any damage, loss
or prejudice suffered or claimed on account of any decision,
approval or disapproval of plans or specifications {whether
or not defective), course of action, act, omission, ervor,
negligence or the like made in good faith within which such
Board, committees or persons reasonably believed to be
the scope of their duties.

Section 18.15 - Enforcement of Bonded Obligations.
In the event that the Improvements to the Community Facliliities
have not been completed prior to the issuance of a Final
Subdivision Public Report covering the Covered Property by
the Department of Real Estata of the State of California,
and the Assoclation is obligee under a bond or other arrange-
ment (hereinafter the "Bond”™) to secure performance of the
commitment of Declarant to complete such improvements, the
following pravisions shall apply:

(a) The Board shall consider and vote on the .
question of action by the Association to enforce the
obligations under the bond with respect to any improve-
ments for which a Notlce of Completion has not been
filed within sixty (60) days after the completion date
specified for such improvements in the Planned Construc-
tion Statement appendad to the Bond. TIf the Association
has given an extension in writing for the completion of
any Community Facilities improvement, the Board
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shall consider and vote on the aforesaid. question if a
Notice of Completion has not been filed within thirty
(30) days after the expiration of such extension.

(b} In ghe event that .the Board determines
not to initiate action to enforce the ohligations under
the Bond, or in the event the Board fails to consider
and vote on .such questions as. provided above, the Board
shall call a special meeting of the Members for the
purpose of voting to override such decision or such
failure to act by the Board. .Such meeting shall be
called acgording to the provisions ¢of the Bylaws
dealing with meetings of the Members, but in any event
such meeting shall be held not less than thirty-five
(3S) days nor more than Eorty-flve (45) days after
receipt by the Board of a petition for such meeting
signed by Membeérs representing five percent (5%) or
more of the total voting power of the Association.

(c) The only Members,entitled to vote at
such meeting of Members shall be the Qwners other than
Declarant. A vote at such meeting of a majority of the
voting power of such Members other than Declarant to
take action to enforce the obligations under the Bond

- shall be deemed to be the decision of the Association
and the Board shall thergafter implement such decision
by initfiating and pursuing approprxate action in the
name Of the Asgsociation. )

Section 18.16 - Leases. Any agreement for the
leasing or rental of a Residence (Hereinafter in this
Section referred to as a "lease") shall provide that the
terms of such lease shall be subjegt in all respects to the
provisions of "this Declaration, the Articles; the Bylaws,
the Association Rules and any. applicable agreements between
the Association .and any of the Federal Agencies. Said lLease
shall further provide that any failure by the lessee there=
under to comply with the terms of the foregoing documents
shall . be a:default under the lease. All leases shall be in
writing. Any Owner who shall leasd his Residence shall be
responsible ;for assuring compliance by such Owner's lessee
with this Declaration, the Articles, - the Bylaws and the
Assoclation Rules; provided, however, the’ oblxgatxon of the
foregoing sentence shall not apply to Declarant in the event
Declarant leases a Residence far a term of twenty (20) years
or more and 'such lease, or meMorandum thereof, is recorded.
With the exception of a Mortgagee in possession of a Resi-
dence following a default in a Firse Mortgage, a foreclosure
proceeding ;or any deed in lieu ‘of Eoreclosure, no Owner may
lease such Owne: s Residence for transient or hotel purposes,
which shall be defined as rental’ ‘for any perxod less than
thirty (30) days or any rental whatsoever, if the qccupants
of the Residence are provided. custqmary hotel service
such ag room service for food and beverage, maxd service,
furnishing laundry and linen and bellboy sarvice.

Section 18.17 -~ Construction By Declarant.
Nothing in this Declaration shall limit the right of
Declarant to alter tha Community Facilities, or to construct
such additional improvements as Declarant deems advisable
prior to ccmpletxon of improvements upon and sale of the
entire Deveélopment, Such, right shall include but shall not
be limited to'erecting, constructing and maintaining on the

~H 2=




Covaered Property such structures and displays as may be
reasonably necessary for the conduct of the business of
completing the work and disposing of the same by sale, lease
or otherwise. This Declaration shall not limit the right of
Declarant at any time prior to acquisition of title by a
purchaser from Declarant to establish on the Covered Property
additional licenses, reservations and rights-of-way to
itaelf, to utility companies, or to others as may from time
to time be reasonably necessary to the proper development

and disposal of the Development. Declarvant reserves the
right to alter its construction plans and designs as

it deems appropriate. The rights of Declarant heresunder may
be assigned to any successor or successors to all or part of
said entity's respective interest in the Development, by an
express assignment incorporated in a recorded deed or lease,
as the case may be, transferring such interest to such
successor. Declarant shall exercise its rights contained in
this provision in such a way as not to unreascnably interfere
with the Members' rights to use and enjoy the Covered
Property. .

Section 18.18 - Amendments. Subject to the other
provisions of this Declaration, including without limitation,
the rights of Mortgagees pursuant to Articles VIII and XV
hereof, entitled "Insurance” and "Rights of Lenders"®, or
otherwise, this Declaration may be amended as follows:

- (a) Until such time as ‘there is a Class A
Membership pursuant to this Declaration, amendments or
modifications shall be effective when executed by
Declarant and when vecorded in the Official Records of
the County. Thereafter, any amendments of this Declars-
tion may be amended only by the affirmative vote

or written consent of Members representing not less

than two-thirds (2/3) of the voting power of each class
of membership. From and after such time as the Class B
voting rights terminate as provided for in Article ITY
hereof, entitled "Membership"”, this Declaration may be
amended by the affirmative vote or written consent of a
majority of the voting power of the Association and at
least two-thirds (2/3) of the voting power of Members
other than Declarant, except as may be otherwise
provided by law.

(b) In addition to the foregoing, any
amendment or modification of Articles III, IV, V, VII1,
IX, and X hereof, entitled "Covenant fovr Maintenance
Assessments”, "Nonpayment of Assessments", "Architectural
Control™, "Repair and Maintenance®, "Destruction of
Improvements®” and "Eminent Domain”, respectively,
shall additionally require the prior written approval
of not less than seventy-five percent (75%) of the
Class A Members.

(¢} An amendment or modification that
requires the vote and written assent of the Members as
hereinabove provided shall be effective when executed
by the President and Secretary of the Association vho
shall certify that the amendment or modification
has been approved as hereinabove provided, and when
recorded in the Dfficlal Recowds of the County.
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(d)

Notwithstanding the foregolng, any

provision of this Declaration, or the Articles, Bylaws
aor Assoclation Rules which expressly requires ithe
approval of a 'specified percentage.of the voting power
of any particular class of Membership of the Association
for action to be taken under said provision can he
amended only with the affirmative vote or written

Association.

IN WITNESS WHEREOF,

asgent of not less than the same percentage of the
voting power of each such class of Membership of the

Declarant has executed this
instrument the day and year first hevreinabove wrikten.

GOLDEN AMBER PARX, a jeint venture

SHAPELL JOINT VENTORE

By : NUMBER ONE, INC”’

n,» -

A ,/w/,ﬁf
Nathan Sﬁapell e
Its: President.”

R

£ < .
By: A l_(f { A ‘q‘ _NL\-»O_LLU:L
-Tevin Sterman
Its: Secretary

BIXBY DEVRLOPMENT ZORPORATION
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STATE OF CALIFORNIA )

) ss.
COUNTY OF LOS ANGELES

on - , 19° __, before me, the under-
signed, a Notary Public in and for said County and State,
personally appeared NATHAN SHAPELL ¢ known to me
to- be ) Presidaent, and IRVIN STERMAN,

known to me to be the Secretary, of SHAPELL JOINT VENTURE NUMERER
ONE, INC , a corporation, known to me to be the persons

that executed the within instrument on behalf of said
corporation, sald covporation being known to me to be one of

the joint venturers of GOLDEN AMBER PARK , the joint

.venture that executed the within instrument, and acknowledged

to me that such corporation executed the same both individ-

ually and as a joint venturer of said joint venture and

that such joint venture also executed the same.

WITNESS my hand and official seal.

iy v
ST OFFICIAL SEAL ¢
froee JEANNIE YOUNG Notary Publl
ATy NOTARY. PU LG s Y Pu [~}
N1 R ﬁ‘%.sﬂtgyw \
Cln,

CEDD e Bt s Bt

STATE OF CALIFORNIA )

) ss.
COUNTY OF }

Oon ... - ¢« 19°., before me, the under—
signed, a Notary Public 1n and for said County and State,
personally appeared . . , known to me
ro be President, and . '
known to me to be thesSecretary, of ]

_RTXRY NEY ¢ & corporation,

nown to me to be the persons that execited the within
instrument on behalf of said corporation, said covporation
being known to me to be one of the joint venturers of
GOLDEN AMBER PARK » the joint venturae that executed the
within Instrument, and acknowledged to me that such corpava«
tion executed the Same both individually and as a jeint
venturer of sald joint venture and that such joint venture
also executed the same.

WITNESS my hand and official seal.

. | - .
’ s - .

Notary'Puﬁlic

-
.




LENDERS CONSENT

The undecsigned, CITIBANK, M.A., a national banking
assoaiation, :beneficiary under that certain daed of Trust recorded
Eab‘ua:y 28, .1980, as Instrument No. 80-20166, Official Records
of Los Angeles County, California, heraby counsents ko the within
Declaration of Covenants, Conditions and Restrictions for BIXBY
VILLAGE and heceby subordinates the lien of said Deed of Trust to

_~ne p.oviaions contained herein.,

By: CITIBAMK, N.A.,
a national banking association

v

BY .I v /-

185 VICE DPREMTENT

\] (,1/2’ ch\L-

/’ Its L‘!(EJ?EES'HBJEI\JT—.

Aew Yor X
S'CATE OF CALIFORRIX )
"} ss. .
COUNTY OF AMew Yorx )

On this J9 day of » 1982 before me,
the undersigned, a Hc:a*y Puolxc in and for said State,
personally appeared _“Philip tl, - KoalntF ’
known to me to be the dani and v
T nown toc me to be the

oE the corporahion tnat executed the within instrument, -

known to me to bea the persons who executed the within
instrament on behalf of sald corporatien and acknowledged to

me that sald corporation executed the within instrument

pursuant to its Bylaws or a resolution of its Board oE N
Dizectors.

WITNESS my hand and official seal.

: F'd
Notary¥ Public (in an or said
Coun and State

JUDY HAGEWMAN
Notary Putiic, Slate ot New York
. No, 4719849
Q,QMMbthuuuCMmy
mmission Expites March 3U, 198y

56—
3252
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PTIL S This is Lo certify wat this is o full,

N Iruc and correct copy of the orginal

‘ v reccrdad in the oftice of the Counly

. RECORDING REQUESTED 3Y, AND ecorder of Los Angeles County on
WHEN RZCORDED, MAIL TO: DECampons /Y, 19 £z
. Baok ___Page___
: TULOF & HARDEZ (JRS) as instrument No._£2 = JZ R§DH

o 4041 Machrthur Boulevard

Post Office Box 2710 CHICAGO TITLE INSURANCT COMPANY

Newport Beach, California 92663 gz
F ' By 17119 /(% ,1,41,94’

Title Oificar
- ‘ {Space Above For Recorder's Use)

FIRST AMENDMENT
TO

i ‘ DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

BIXBY VILLAGE

This First Amendment to Declaration of Covenants, Con-
dikions and Restrictions foxr Bixby Village ("First Amendment®) is
made by GOLDEN AMBER PARK, a joint venture composad of SHAPELL
JOINT VENTURE NUMBER 1 INC., a California corporation, and BIXBY
DEVELOPMENT CORPORATION, a California corporation ("Declarant®).

P

A, Declarant is the owner and developer of certain
% real property (the "Covered Property”) located in the City of Long
Bezach, County of Los Angeles, State of California. fThe initial
phase of development of the Covered Property ("Initial Covered
Property”)-is described more fully as follows:

Lots 30 through 43, inclusive, Lots 93 through
100, inclusive, and Lots 228 through 239, in-
clusive, and Lots A, AA, BB, DD, F, P, and X
of Tract No. 35910 in the City of Long Beach,
‘County of Los Angeles, State of califoznia, as
per Map recorded in Book 935, at Pages 15 to
25 of Maps in the Office of the County Recor-
o der of said County.
- B. Declarant has previously executed a Declaration of
Covenants, Conditions and Restrictions for the Initial Covered
Property (the "Declaration"), which was recorded on Octobeyr &,
1982, as Instrument No. 82-1016925, in Offigial Records of Los
Angeles County, California.

c. Article XVIII, Section 18.18 of the Declaration
provides that, until Close of Escrow for the sale of the first Lot
in the Initial Covered Property, Declarant shall have the unila-
teral right to amend the Declaration.

D. No escrow has closed for the sale of any Lot in the
Initial Covered Property pursuant to a transaction for which a
Final Subdivision Public Report is required, and Declarant remains
the sole owner of all Lots in the Initial Covered Property. This

JRS:1i 11/23/82
- File 7838/14584
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rirst Amendment has been submitted for the approval of the Cali-
3zrnia Real Escate Comuissioner pursuant to the provisions of
Saction 11018.7 of the California Business and Professions Code.

E. Declarant now desires to amend the Declaration to
dalete Lots 30 through 43, inclusive, from the Initial Covered
Property and to add Lots 8 through 21, inclusive,'to the Initial
Covered Property. .'

v

NOW, THEREFORE, Declarant hereby amends the Declaration
as follows.

’ 1. Change in Initial Covered Property. Exhibit "A" to
the Declaration 1s heraby amended to read as follows:

"Lots 8 through 21, inclusive, Lots 93
through 100, inclusive, and Lots 228 through
239, inclusive, of Tract No. 35810, in the
City of Long Beach, County of Los Angeles,
State of California, as per Map recorded in
Book 935, at Pages 15 to 25 of Maps in the
Office of the County Recorder of said County.”

2. . Change in Annexation Area. Exhibit "C" of the
Declaration, describing the "Annexable Area," is hereby superseded
in its entirety by Exhibit "ONE" hereto. Exhibit "ONE" redefines
the Annexable Area so as to include Lots 30 through 43, inclusive,
of Tract NWo. 315910, which Lots shall neot he subject to the terms
and provisions of the Declaration until the annexation of such
lots in accordance with Article XIV of the Declaration.

3. Ratification of Declaration. Except as otherwise
%, expressly provided herein, capitalized words and phrases used in
this Pirst Amendment shall have the same meanings as set forth in
‘ the Declaration. The Declaration is amended hereln and is hereby
ratifled and confirmed by Declarant.

[SIGNATURES AND NOTARIES ON FOLLOWING PAGES]

&l
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FULOP & HARQEX
LA wrERS

. This Fir
day of

Amendment has been executed by Declarant on
NDECaEmAES, 19832

GOLDEN AMBER PARK, a joint venture

By

By

-
:

SHAPELL JOINT VENTURE NUMBER 1
INC., a California corporation

Its: cg-venturer

By:
NAT
Itsy Presiden
L
By: [ S P — Ll o

"YRVIN STERMAN

Its: Secretary
t

BIXBY DEVELOPMENT CORFPORATION, a

Itsg:

California corporation
Its: co-venturer
AL e
By: I /i
7 . -
vz S = A T

By: "'.//74&7@/
- hd T /
Its: SECETAH2 .
"Declarqét"
JRS:1i 11/23/82
SLV( File 7838/14584
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STATE OF CALIFORMIA )
35.

X . )
COUNTY OF X\ (lstnetbm )
wa

on LL ; , 198 A, before me, the undersigned, a

. Notary Public in and for said County and State, personally
appeared NATHAN SHAPELL, known to me to be the Presiden%, and

. IRVIN STERMAN, known to me to be the Secretary, of SHAPELL JOINT
VENTURE NUMBER 1 INC., 2 Sorporation, personall known to me or
proved to me on the basis of satisfactory evidence to be the
persons that executed the within instrument on bahalf of said
corparation, said corporation being known to me. to be ane af the
joint.venturers of GOLDEN AMBER PARK, the joint venture that
executed the within instrument, and acknowledged to me that such
corporation executed the same both individually and as a joint
venturer of said joint venture and that such joint venture also
axecuted the same.

WITNESS my hand and official seal.

QFFICIAL SEAL
DORIS J. CREWS S N
HOTARY PUBLIC » CALIFORNIA Notary Public in and for said State
PRINGIPAL QFFICL IRt .

LOS ANGILES COUNTY
My Commission Expires Sepl. 12, 1988

[SEAL)
STATE OF CALIFORNIA )]
mcomm*z oF fvy Qw s ; =
on Kae. § - , 1981, before me, the undersigned, a
oeen e A L S Y R P ot e o be the
nﬁres;dent, and , knoewn to me to

be the / , OC BIXBY QEVELAPMENT CORPORATION, a
corporation, persbnally known to me or proved to me on the basis
of satisfactory evidence to be the persons that executed the
within instrument on behalf of said corporation, said corporation
being known to me to be one of the joint venturers of GOLDEN AMBER
.PARK, the joint venture that executed the within instrument, and

. acknouledged to me that such corporation executed the same both
individually and as a joint venturer of said joint ventura and
that such joint venture also executed the same,

WITNESS my hand and official seal.

N b

tary Publxc in and fpt/said State

vy & LT OFF!CIAL SEAL
o JEANINE WRIGHT [
[SEAL] CH H MOTARY PuSLIC - CASFORNIA
L0S ANGELES COUNTY s

Ky wmm, ewplizs SEP 24, 19gs

Riaf e e = o SN S <

JRS:1i L1/23/82
File 7838/14584
4 of 4

PULIP & HAADEE
LAWTERS
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RECORDING REQUESTED BY, AND RECORDED IN OFFICIAL RECORDS
WHEN RECORDED, MAIL TO: _ OF LOS ANGELES COUNTY, CA

| APR 8 " 1983 ATBAM.
o § & § CONSTROUCTION CO.
S ' 15366 Goldenwest Streetk
.- Westminster, CA 92683

YR SRS A,

Recorder's Office

- Attn: Terrie Bullitt

(Space Above For Recorder's Use)

SECOND AMENDMENT ‘
. TO
COVENANTS, CONDITIONS AND RESTRICTIONS

BIXBY VILLAGE

& ) This Second Amendment to Declaration of Covenants,

’ - Conditions and Restrictions for Bixby Village ("Second Amendment™)
is made by S & S CONSTRUCTION CO., a California corperation ("De-
glarant").

PREAMBLE:
A. Declarant {s the owner and developer of certain
real property (the "Covered Property”) located in the City of
Long Beach, County of Los Angeles, State of California. "The
initial phase of development of the Covered Property ("Initial
Covered Property”) is described more fully as follows: .

Lots 8 through 21, inclusive, Lots 93 through
. 100, inclusive, and Lots 228 through 239, in-
. and Lots A, AA, BB, DD, F, P, and X of Tract
. No. 35910 in the City ¢f Long Beach, County of
- Los Angeles, State of California, as per Map
recorded in Book 935, at Pages 15 to 25 of Maps,
. in the Office of the County Recorder of said
County. )

B. Declarant has previously executed a Declaraticn
of Covenants, Conditions and Restrictions for the Initial Covered
Property (the "Declaration”), which was recorded on October &,
1982, as Instrumént No. 82-101692S, in Official Records of Los
Angeles County, California.
A C. Declarant has also exscuted a First Amendment
) ' to Declaration of Covenants, Conditions and Restrictions for
o Bixby Village ("Pirst Amendment”), which was recorded on December
RN 14, 1982, as Instrument No. 82-1248064, in Official Records of

Los Angeles County, California.

D. Article XVIIT, Section 18.18 of the Declaration
provides that, until Close of escrow for the sale ‘of the first Lot



al .

in the Initial Covered Property, Declarant shall have the unila-
teral right to amend the Declaration.

’ E. No escrow has closed for the' sale of any Lot in the

.Initxal Covered Property pursuant to a transaction for which a
Final Subdivision Public Report is required, and Declarant remains
the sole owner of all Lots in the Initial Covered Property. This
Sacond Amendment has been submitted for: the ‘approval of the Cali-
fornia Real Estate Commissioner pursuant to the provisions of Sac-
tion 11018.7 of the California Business and Professions Code.

F. beclarant now desires to amend the Declaration to
provide for maintenance by the Bixby village Community Association
of the exterior surfaces of all Townhome Residences and Patio Home
Residences in the Covered Property.

NOW, THEREFORE, Declarant hereby amends the Declarantion
as follows:

1. pefinition of Maintenance Areas. The definition of
*Maintenance Area," appearing in Section l.18 of the Declaration,
is hereby amended to read as follows:

"Maintenance Area. Maintenance Area shall
mean and refer to. any area within or outside
of the Covered Property which is not part of
the Community Facilities, but which the Asso-
cliation is required to maintain by this Dec-
laration or any supzlementary declaration,
including, without limitation, the exterior
surfaces and roofing (excluding glass areas)
of all Patio Home and Townhoma Residences and
the exterior surfacas of all fences and walls
appurtenant thereto.”

2. Repair and Mazintenance Responsibilities. A new
subsection (e) 1s hereby adced to .Section 7.1 of the Declaration
as follows:

*(e). Maintain in an; attractlve condition the
Maintenance Areas descrxbed in Sectién 1.18
hareof."

In addition, Section 7.2 of the Declzration is hereby amended to
read as follows:

"Except as the Association shall be obliga-~
ted to maintain and repair as may be provi-
ded in this Declaration, every Owner shall

maintain his Residence in good condition . .

and repair and insiall and, thereafter,
maintain in an attractive condition front-
yard landscaplnq in accordance with the
provxsxons of this Article.

3. Ratification of Declaration. Except as otherwise
expressly provided herein, capitalized words and phrases used in

83~ 388400
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this Second Amendment shail have the same meanings as set forth in
the Declaration, The Declaration as amended by the Pirst Amend-
ment and. herein as hereby ratified and confirmed by Declarant.

(e This Second Amendment has been executed by Declarant on
this_{-day of_PPIC . 1983.

S & S CONSTRUCTION

A
Iryin Sterman-Secretary

STATE OF CALIFORNIA } )
. ) ss.
county o ._A ./zﬁ,y&&a" oy
On this_ g day of_ /fanil , in the year /933, :

before me, the undecrsigned, a Notary Public im and for said County
and State, personally appeared NATHAN SHAPELL, personally known to

me (or proved to me on the basis of safisfactory evidence) to be

the President, and IRVIN STERMAN, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the Secretary

of § & S CONSTRUCTION CO., a California corporation, the cocrporation
that executed the within Instrument, and acknowledged to me that such
corporation executed the within instrument pursuant to its bylaws ar
a resolution of its board of directors.

Signature éjlﬁﬂ #-KZL“fo

Porys T Crews
Name (Typed of Printed) X
Notary Public in and for said County and State -

OFFICIAL SEAL
DQORIS L CREWS
HOTARY SUSUC - CALtrOAmIA
PRINCIHAL OFF1CL W
LOS ANGILLI COUNTY
My Commussion Cpires Sepi. 12, 1986 *

-y
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"%
'RECORDING REQUESTED BY, AND RECORDED IN OFFICIAL RECORDS
WHEN RECORDED, MAIL TO: - wsmwsoounw.ca
APR 8 1983 ATsam.
§ & S CONSTRUCTION CO.
15366 Goldenvwest Street R“?“k"’O"ke

Westminster, CA 92683

- Atktn: Terrie Bullitt

(Space Above For Recorderx's Use)

SECOND AMENDMENT ’
TO
COV‘ENANTS CONDITIONS AND RESTRICTIONS

BIXBY VILLAGE

. This Second Amendment to Declaration of Covenants,
Conditions and Restrictions for Bixby Village ("Second Amendment™)
is made by S & S CONSTRUCTION CO., a California corporation ( De-

5 clarant”).
PREAMSBLE:
A. Declarant is the owner and developer of certain
real property (the "Covered Property”) located in the City of
Long Beach, County of Los Angeles, State of Caljiforniz. The
initial phase of development of. the Covered Property (“Initial
Covered Property”)} is described more fully as follows: .
Lots 8 through 21, inclusive, Lots 93 through
. 100, inclusive, and Lots 228 through 239, in-
w and Lots A, AA, BB, DD, F, P, and X of Tract
. Wo. 35310 in the City of Long Beach, County of
- Los Angeles, State of California, as per Map
recorded in Book 935, at Pages 15 to 25 of Maps,
. in the Office of the County Recorder of said
County.

.

B. paclarant has previously executed a Declaration
of Covenants, Conditions and Restrictions for the Initial Covered
Property (the "Declaration"), which was recorded on October 8,
1982, as Instrumént No, 82~1016925, in Official Records of Los
Angeles County, California.

C. Declarant has also executed a First Amendment
to Declaration of Covenants, Conditions and Restrictions for
Bixby Village ("First Amendment”), which was ctecorded on December
14, 1882, as Insteument No. 82-1248064, in OfFficial Records of
Los Angeles County, California.

D. Article XVIII, Saction 18.18 of the Declaration
provides that, until Close of escrow for the sale ‘of the first Lot
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RECORDING REQUESTZD 5Y, AND . .
<WHEN RECORDED, MAIL TO: "‘o‘?ag’f" TN TS
McKITTRICK, JACKSON, DeMARCO S ANGELES COUNTY, CA
& PECKENPAUGH (JRS) -
1041 MacArshur Soulevard . JUL 22 1981 ATaAM,
Post Office 3ox 2710 .
Newnort Seach, California 92650 Recorder’s Otfice
Space Mbova Eor Aecorder's U N,
i Spac: ] er's Use] ‘ / 0
THIRD AMENDMENT ' FEE'S 1 ;

TO
DECLARATION OF
COVZNANTS, CONDITIONS AND RESTRICTIONS '

BIXBY VILLAGE

This Third Amendment to Daclaration of Covenants, Con-
ditiona and Restrictions for Bixby Village ("Third Amendment’) is
made by S & § CONSTRUCTION CO., a California corporation ("De-
clarant").

EREAUSLE:

. A Declarant is tha owner and developer of cartain real
property (the Covered Property") located in the City of Long Beach,
County of Los Angeles, State of California. The initial phase of
davelopment of tha Covared Proparty ("Initial Coversd Property") is
described more £ally as £ollows:

Lots 8 <threugh 21, inclusive, Lots ¢3 through

10Q, inclusive, and Lots 228 threough 239, in-
‘ clusive, and Lots A, AA, 33, §, 2, and { of
- Tract No. 35910 in the City of Long 3each,
County of Los Angeles, State of California, as
ver Map recorded in Book 933, at Pages 15 to 25
of Maps in the 0ffice of the Counzy Recordar of
said County,

8. The Initial Coversd Properzy is subject &9 a Dec~
laration of Covenants, Conditions and Rescrictions (the "Daclara-
tion”), which was recorded on Octchexr 3, 1982, as Instrument No. 82~
1018925, in O0f3icial Records of Los Angeles Councy, California.

c. A Tirst Amendment to the Declaration ("Firsst amend-
ment") was reccrded on December 14, 1582, as Instrument Mo. 82~
1248064, in 0fficial Records of Los Angales County, California.

.

D. in ag‘.dition, a Second Amendm#ut 2o the Declaration
was vecorded on April 8 . 1983 , as Instzument Mo. 83-388400, in

Official Records af Los Angeles Councy, CaliZotnia.

g. rticle XVIII, Sectian 18.18 0f tha Daclarazion
provides that, unczil Close of ZscTow o <he sals 0f the first Lot in
the I[nitial Covarad ?raperty, Declarant shall zava zhe unilazsral
right %o amsnd the Daclazacion.

JRS: 1L 08,530,833
MEKITTRICK, JACKIGN, Tils Mo. w38«
QE MAACT & PLCXENPAUGH
A Law ComreraTINN -




MeKITTRICK, JACKSOM,
QEMARCO & PECKENPAUAH
A CAY glRoaRAlIoN
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EF., No escrow has glosed for the sala of any Lot in the
Initial Covered Property pursuant to a transaction £5r which a Tinal
Subdivision Public Report is required, and Declarant remains ths
sola Qwner of all Lots in the [nitial Covered Property. This Thir
Amendment has heen submitted for the approval of the California Real

.Estate Commissioner pursuant to the provisions of Section 11018.7 of

the California Susiness and Profassions Code.

G. Declarant now desires to further amend the Dacla-
ration to (i) change the lagal descriprion of the "Community
Facilities,” and (ii) provide for exclusive easemanzs for
Restricted Common Area patios which will be appurtenant to certain
Lots in the Initial Coverad Property.

NOW, THZREFORE, Declarant heraby amends the Declaration
as follows:

1. Restricted Commeon Area Patios. The follewing lan-
quage 13 hereby added to the Declaration as Saection 12.01(h):

"(h) The right of certain OQwners to the
exclusive use for patio purposes of cartain
portions of the Community Facilities described
herein as 'Restricted Common Areas.’ Declarant
hereby resarves for .the benefit of cartain
Qwners exclusive easements over those portions
of the Community Facilities for Restricted
Common Area patio purpeses, as such Restrizstad
Common Areas are shown and assignad on Exhibit
'ONE' hereta." |

2. Maintenance of Restricted Common Arsa Patios. The
first sentence of Section 7.01(a) of the Decglaration is nereby
amended to read as follows:

"(a) Maintain, repair, restore, raplace

and make nacessary Improvements Zor the Conm-

‘munity Facilities {other than those portions of

the Community Facilities gonstituting Re-

stricted Common Areas, as described in Section

12.01(h)), including, withaout limitacion, the

following: .. ..",

A new subsaction (<) is hersby added %2 Section 7.02 of
the Declaration:

"(c) Maintain, repair and replace all
landscaping and othar [mprovements located on
the Rastirvicsted, Common Araa, over which an ex-
clusive =asement for patio purposas has bean
resexved for the benefle of such owvner,"

3. Communitv Facilities. The lLegal dascTipzion of the
Community Facilizies, appearing in Zxhibit "B" 2o iha= Declaratiorn,
is hereby revised to read as follows:

"Lots A, AA, BB, T, P, and X &f Tract Mo.
359810, in the City of Long Beaach, County of Los
Angeles, Stats of California, as per Map
Recorded in 8ook 915, Pages 15 to 25, inclu-~
sive, of Maps in the QfIice of the County Re-

cordar of said Csunzy.”
83 836629
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. 4. Annexable Area. Exhibit "C" of the Declaration, as
amended by the First Amendment, is hereby superseded in its entirety
by Exhibit "TWQ" hereto, Exhibit "IWO" redefines the Annexable Apsa
to include Lot DD of Tract No. 35910, which Lot shall not be subjact
to the terms and provisions of the Declaration until the annexation
of such Lot in accordance with Article XIV of the Declaration.

_ 5. Ratification of Declaration. Except as otherwise
expressly provided herein, capitalized words and phrases used in
this Third Amendment shall have the same meanings as set forth in
amended by this Third Amendment, is hereby ratified and confirmegd by
the Decdlarant.

1 This Third Amendment has been executed by Decl
this - . da‘.r’ of 3\)'—0—{ , 1983. Yy Declarant on
b

S & S CONSTRUCTION CO., a

California corporatio

By: K /%}//'
Na}(t?rﬁha ell «
I

H i [
. . . /"
//QEJNJ\/ )@u We

By:
N _
Irvin/Sterman— o
Its: Secretary
"Dde l{rant“
STATE OF CALIFORNIA )
. ) ss. -
COUNTY oF LOS ANGELES )
s+ STATE OF CALIFORNI } ss
COUNTY OF - )
On this day of - I the yeur

_L‘ng___. belare me, the undersigned, a Nzuz Zblic n
and for 33id County State, personally appeaced

pessanally known

CHICAGO TITLE INSURAKCE COMPANY

CORPURATION

10 ma {or proved 1o me oa the basis of satfactocy evidence) to be the
sty

. 2 Peesident, 30d
personslly known o ma {or proved Lo ma on the besis of satisfactory
evidence) 1o be
Secretary of ihe corporation that executed the withia Instrument. and

acknowiedged 1o me that such carporation exccuted the within instru-
ment pursuant 10 its by-laws or » tesolution of its board of ditectars.

Signature O':A l-&u‘ﬂ
[hess 'L Crews

Name {Typed or Printed)
Notary Public in and for said County and Suste

E. 2467 R 11/82

-

.

.

MeXITTRIGK, JACXTAN, -3~

CEMARCT & PICKENPAUOM

[ekp]

83 836629

OFFICIAL SEAL
DORIS ), CREWS
NQTARY FURLIC + CAUIFDARIA
PRINEIS AL OFFICT I
103 AMGILLA COUNTY
My Commrss.on Cxprres Seot. 12, 1986

(This acea foc official aotatiat scal)

JRS: 1 06/30/83
Fila Mo. 14584

ONOYAS N -
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PHASE II
. BECORDED IR OFFICIAL RECORRY
WHEN RECORDED, MAIL TO: OF LOS ANGELES COUNTY, CA
'S & S CONSTRUCTION CO. - .
27281 Aliso Creek Road DEC 15 1v82 aT 8 AM,
Laguna Niguel, California 92677
Attention: Terrie Bullitt ' Recordar's Office
- SUPPLEMENTARY DECLARATION OF COVENANTS.
CONDITIONS AND RESTRICTIONS
BIXBY VILLAGE, LOS ANGELES COUNTY, CALIFORNIA
THIS SUPPLEMENTARY DECLARATION, is executed this
# day of NoVEMABSH ’ 19,§2-, by GOLDEN AMBER PARK, a
nt venture composed of Shapell Joint Venture Number One
Inc., a Californla corporation, and Bixby Development Cor-
poration, a California corporation (hereinafter collectively
referred to as "Declarant").
iy

HITNESSETH:

WHEREAS, Declarant is the owner of certain property
(hereinafter referred to as the "Annexed Property") described
as follows:

All those certain lands in the City of Long
Beach, County of Los Angeles, State of
California, described as follows:

. Lots 79 to 92, inclusive, and Lots Y and EE
- of Tract Number 35910, as recorded in boaok 935,
) pages 15 to 25, inclusive, of Maps, in the
office of the County Recorder of said County.

Y]

WHEREAS, Declarant will convey the Annexed Property
subject to certain protective covenants, conditions, restric-
tions, reservations, liens and charges as set forth in that
certain Declaration of Covenants, Condltions and Restrictions
which was recorded on October 8, 1982, as Instrument Number
82-1016925 in the Official Records of Los Angeles County,
California, and any amendments thereto (hereinafter referred
to as the "Declaration”) specifically pursuant to the provi-
sions of Section 14.1, entitled "Development of the Covered

’ Property”.

NOW, THEREFORE, it is declared as follows:

1. All of the Annexed Property is hereby made
subject to all the terms, covenants, conditions and provi-
sions as set forth In the Declaration and specifically
pursuant to the provisions of Section 14.1 of the Declara-
tion, entitled "Development of the Covered Property”, to all
intents and purposes as though said land were a part of the
initial Coverad Property as defined in the Declaration.

FEE

$6
3G




R 2. The recordation of this Declaration shall
R P constitute ‘and effectuate the annexation of the Annexed

e BT R Property, making said real property subject to the Declara-

A tion and subject to the functions, powers and jurisdiction
e of Bixby Village Community Association, a California
e i nonprofit mutual benefit corporation (hereinafter referred
. to as the "Association®), as provided in the Declaration,
roL- and thereafter said real property shall be part of the
Covered Property as that term is defined in the Declaration
and all of the Owners of Residences as those terms are
defined in the Declaration, in the Annexed Property shall
, : automatically be Members of the Association and Owners
under the Declaration.

2, All easements reserved by Declarant in the
v “ Declaration are hereby reserved by Declarant over the
: Annexed Property, together with the right to grant and
transfer the same as provided in the Declaration.

T IN WITNESS WHEREOF, this instrument is executed
PEEEEES as of the day and year.first above written.

GOLDEN AMBER PARK, a joint venture
" ' By: SHAPELL JOINT VENTURE NUMBER ONE,

INC., a California corporation,
a general

e 5'1 Its Zézacj;/’
. - ) . 7 ]
. . By: BIXBY DEVELOPMENT CORPORATION,

o - - Ty : a Califprnja corporation, a
. : o - . . gene:/ﬁjpé@tn c
L e By: /)2%6 o

S

F4 RO / [} o
S |‘:'\\ be e - v
NP 1es Vics bloeni
o3y )y i =

{ wid ) . ) 79

(;53 t:::’z)u).;’-""‘\,\ . ' BY: 3. I = 74(«- :
;"' .'0,'. . . . .

CET TN tes_ ol (oo,

82-12541"78



STATE OF CALIFORNIA )

R ) ss. :
COUNTY OF oo Angeleo )

on (anzgga Y + 1982, before me, the under-

signed, a Notary Public in and for said County and State,
personally appeared y known to
me to be the Le0, President, and

_.2.___.. 4
. known to me to be the Secretary of J3fa.f¢ 7 nder O,
a corporation, known to me to be the persons that executed

the within Iinstrument on behalf of said corporation, said
corporation being known to me to be cne of the joint ven-
turers of GOLDEN AMBER PARK, the joint venture that executed
the within instrument, and acknowledged to me that such
corparation executed the same both individually and as a
joint venturer of said joint venture and that such joint
venture also executed the same.

WITNESS my hand and offic¢lal seal.

é:LQA (.0wiro

/Notary Public

OFFICIAL SEAL
DORIS J. CREWS

HOTARY PUBLIC . caLIFORNIA
PRINGIPAL O28IGL 10
L0S ANGCLLS Counry
Mymmmu:mbwnsepc 12,1986

(SEAL)

STATE OF CALIFORNIA . )
) ss.
conty op K (Lrgplew ) 72

on Secaniluen § s 1984 before me, the under-
gigned, a Notary Public in and for said County and State,
personally appeared _Cdeor hirtqe,— , known to me to be
the en president, and Lecoal A e p
known to me to be the ”ﬁ'ecre‘f?ary of b.,,‘_u, £ crr fprbrsinnt™

._QM&Q@_&_, a corporation, known to me’ to be the persons
that executed the within instrument on behalf of said

corporation, saild corporation being known to me to be one of
the joint venturers of GOLDEN AMBER PARK, the joint venture
that executed the within instrument, and acknowledged to me
that such corvporation executed the same both individually
and as a jolnt venturer of said joint venture and that such
joint venture also executed the same.

WITNESS my hand and ofEicial seal.

[%LMMJM&

it -2 s Notary B ic
gD OFFICIAL SEAL ¥ C‘/l

] JEANINE V/RIGHT
£} NOTARY PUALIC - CALIFORNIA

LOS ARGTLES couniry

Y7 cmm, er" s SEP 14, 198$

P s 2
L e DU

82-1254178

N
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Irenwding Requaested Iy and
Wain Recorded Mail To:
S & S CONSTRUCTION C.
15366 Goldkmmest St.

Westminster, CA V2083

83 1117961

RECORDED IN QFFICIAL RECORDS3
OF LOS ANGELES COUNTY, CA

SEP 22 883 AT8AM,

Recordar's Olfice

SUPPLEMENTARY DECLARATION OF
COVENANTS,, CONDTTIONS AND RESIRICTIONS

BIXBY VILLAGE, LOS ANGELES COUNTY, CALIFORNIA

(Phase LLL)

THIS SUPPLEMENTARY DECLARATION ("Snpplementauy Beclarabion”) is wde on

July 1 , 1983, by S

ant").

WITNESSETH:

FEE
20

WIEREAS, Daclarant is the owner of certain real property ("Aonoxable Area®™) do-
scribed as Follows:

a2

Beach, County of Los Angeles, State of California, as per map recorded in
Book 935, Pages J to 25 of Maps, in the office of the County Recorder of
said County.

Lots 22 through 29, inclusive, and Lot EE of Tract No. 35910, in the City of Leng

WIEREAS, Declarant. will cunvey the Aonexed Property subject to cree tain protee-
rlvv t.o\cnduts, conditions, restrictions, reservations, Liens and chavmgg oy wec
forth in that certain Declaration of Covenants, Conditions and Rustrictions Bishy
Village, Los Angeles Counby, California which was recorded on fctober S, (UMD, as
fnstrument No. §2-1010025, OFFicial Records, Los Mgeles County, California. s
amended by Amendments recorded December 14, 1982, as Instrument No.o 82-124500d and
April 8, 1983, as Instrument No. 33-388400, 0fFicial Records of said Couniy tthe
S*Declaration”), pursuant to the provisions of Scctions 14.1 through 11.3, inclusive.
of Article XIV of the Declaration.

NOW, THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS:

1. Annoxation of Annoxable Area. Peclarant, as the Owier of the Admoexable

. . Arca, hereby declares that the Anncxable Area, pursuant to Article X1V, Scction 14.1
...:. 0F the Declaration, is annexed to and made a part ol the real property alicady sub-
ject to the Declaration, as'Phase ITT thereof, and thereaFter said real property

_+  shall be part of the Covered Property as thut tetwm is defined in the Declaration.
4, This documeunt constitutes a Supplementary Declaration of Covenants, Conditions and
Restrictions as described in Article XIV, Scetions 1.2 and '!4,3 of the Dnclurauiun.

." .

2. Membarship in Association. Gach purch.u'r of ono or mare Residences in the

& S COSSIRUCTION CO., a California corporatime (*Doclie-

Anexable Area shall becoms: an "Owiizr” as defined in the Dee Ltarnt ton, ;\nd shal { anto-
- matically Lecomc a menbor ol Bixby Villuge Cammmity Association (“Asseciation®”), o
" California nonprofit mmtual benetfit corporation, as provided in the Doclacation.

J.  Assessment Oblisations. The pavment ot agsessments as to all Residences in

the Anncxable Arca shatl commence upon the Cirst day of the mouth Colbowing the con-

veyance of the first Residence thercin by Decliant Lo an jodividual Owner,

e s e e

. e



L Rsv;)cahion of Annexation. Until the conveyance of the first Residence in
the Annexabis Arca to an Ownor who interds to reside thercin, this Supplementary Dee-

xocuted by Declarant alonc and

laration may be amended or revoked Ly an instrument o .
cecorded in the office of the County Recorder of Los Angeles County, California.

s'

of the Declaration,
amount’ authorized by California Civil Code Section {725.

6.

Late Charg%. Notwithstanding any provisions to the contrary in Articic Iv
ate charges lovied by the Association shall be in the waximum

Miscellaneous. The provisions of this Supplementary Declaration shall run

with all of the Amnexable Arca and the Covered Proporty, shall be binding upon all

persons having or acqui
erty, or any part thereo
ble Area and the Covered Property, and any in

iring any intcrest in the Annoxable Arca and the Covered Prop-

£, shall inure to the bencEit of every portion of the Annexa-
terest therein, and shall inure to the

beaefit of and be binding upon cach successor in interest of Declarant, and may be

enforced by any Owner,

assigns. Except as
ration shall have the same meanings as are

cept as otherwise expressly. provid
are hereby incorpora

-

* STATE OF CALIFORNIA g

otherwise provided hercin,

Declarant, the Association, and their successive owners and

the terms in this Supplemontary Docla- .

given such terms by the Declaration. Ex-
od herein, all of the provisions of the Declaration

ted by fcfercnce as if fully set forth herein.

THIS SUPPLEMENTARY DECLARATION has been executed as of the 'date first written
above.

S&S

a California corporation

by:s/

CONSTRUCTION CD.,

fatzhané;ggé

By

o«

E{ia sce‘fma‘ﬁ
Its:

Segretary

CHICAQO TITLE INSURANCE COuPANY
CORPORATION

Stapta

o]

Swple

-

STATE OF CALIFORMIA
COUNTY OF
" On this

+ In the year
igned, a Notary Publlke g

nd
and Jor said ty and State, personall
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SUPPLEMENTARY DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FES
DIXDY VILLAGE, 1.0S ANGELES COUNTY, CALIFORNIA g N
(IMase IV) -
THIS SUPPLEMENTARY DECLARATION ("Supplemcotary Declaration®) is made on ’

ant").

N’IT‘(CSSETII

WHEREAS, Declarant is the owner of cortain real propecty ("Annexable \vea™ b e
scribed as Follows:
» Lots 30 through 40, inclusive, and Lot DD of Tract No. 35910, in the City of Long
Beach, County of Los Angeles, State of Callfornia, as per map recorded in
Book 935, Pages 15 to 25 of Maps, in the office of the County Recordec of
said County.

WHEREAS,; Declarant will convey the Annexed Property subject to certain protec-
Eive cowmants, conditiens, restrictions, reservations, liens and charges as soo
forth in that certain Declaration of Covenants, Conditions and Restrictions Bisby
Village, Los Angeles County, California which was recorded on October 8, 1982, as
Instrument No. §2-1016925, Officlal Records, Los Angeles County, Calx[’omm, as
amended by Amendinents recorcded Decnmber 14, 1982, as Instrument No. $2-1248064 and
April 8, 1983, as Instrument No. 83-388400, OFficial Records of snid County (the
s"Declaration”), pursuant to the provisions of Sectiocos I4.1 through t4.3, inclusive,

- of Article XIV of the Declaration.

NOW, THEREFORE, DECLARANT IIEREDY DECLARES AS FOLLOWS:

1. Amnexation of Annexable Area. Declarant, as the Owner of the Awexable
.. Arca, hercby declarcs that the Anncxable Area, puesiant to Article X1V, Soction id.t
* of the Declaration, Is awexed to and mude a part of the real property alrcaedy sub-
jJect to the Declaration, as Phase 1V thercof, and thercafter said rpal property
' shall be part of the Covercd Property as that term is defined in the Declaration.
This document constitutes a Supplementary Declaration of Covenants, Conditions and
Restrictions as described in Article XIV, Sections 14.2 and 14.3 of the Declaration.

2. Membership in Association. Each purchaser of one or more Residences in the
Annexable Area shall become an "Owner” as defined in the Declacation, and shall auto-
matically become a member of Bixby Villawe Comminity Associatinn ("Association™), a
California nonprofit mantual benefit corperation, as provided in the Beclaratiun,

o 3. Asscssment Obligations. The payment of asscessments as to all Residences in
the Anncxable Area shall conmence upon the First day of the month following Lhe cone
veyance of the first Residence thercin by Declarant Lo an individual Owner.

July 1 , 1983, by S & S CONSTRUCTION €O., a California corpocatioun {(*Deaclar-
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Jbenefit of and be binding upon each succcssor in interest of Declara

4. Rovocation of Annexation. Until the conveyance of the first Residence in
the Annexable Area to an Owner who intends to reside tharein, this Supplementary Doc-
laration may be amended or revoked by an instrument executod by De¢larant alone and
recorded in the office of the County Recorder of Los Angeles County, California.

5.  lLate Charge. Notwithstanding any provisions to the contrary in Article IV
of the Declaration, late charges levied by the Association shall be in the maximum
amount’ authorized by California Civil Code Section 1725. ’

6. Miscellaneous. The provisions of this Supplementary Declaration shall run
with all of the Aonexable Area and the Covaered Property, shall be binding upon all
persons having or acquiring any interest in the Annexable Area amd the Covered Prop-
erty, or any part thereof, shall inure to the benefit of o

very portion of the Anncxa-~
ble Area and the Covernd Property, and any interest therein, and shall inure to the

nt, and may be
enforced by any Owner, Declarant, the Association » axl thoir successive owners and

assigns, Except as otherwisa provided hercia, the terms in this Supplementary Deela- -
ration shall have the same meanings as are given such terms by the Declaration. Ex-
cept as otherwise expressly provided hercin, all of the provisions of the Declaration
are hereby incorporated by reference as if fully set forth herein.

THIS SUPPLEMENTARY DECLARATION has been exccuted as of the date First written
above.

S & S CONSTRUCTION CO
a3 California corpora

‘>

. Its: Secretary

TE OF CALIFORNIA } ss,
?otym OF o 4“"’[‘“

Oa!his.__./.__._—dayofﬂ .ln:;“y::: ,
JIED ., befote me. the an‘ﬁw:d. 3 Notary n |
o ‘:oéjii.:néémd Sute ?crs?mny ettt personally known 83 111’7962

10 me (or p(Tved 1o me on the basis of satisfactoy evidence) to be the

~rarmery President, and
JJn St }Q?’b):m - )
petsonally known to ms (or proved o me on the basis of wtislaciory
el A'Y ‘o be et p——

ey o

Secr That execuled the withia Instrument, a y
m‘”ﬁd“:ﬁ"fﬁﬁf\'ﬁk’;ﬁa. corposatian execuled the -}m!n hmr:

::m pum}anl [0 its byslswi of & resalution of is biard of direciot

OFFICIAL SEAL
DORIS ). CREWS
HOIAR? FUELIG - CALHQANIA
PRINCIPAG OFIILE M

~ 103 AworiLy cowrlY
My Commissionaplres Srak. 12, 1935 ¢

Signature

L 215, -a?__(;zspﬁiz,_.__.-_,v_.
{ame ed of Primerd? ~
Hotary Puv-lmc';: gd, p|'ocA 5aid County snd State

{This ares foe official notarial seal)
F. 2487 A 11/82

2. 83 111706en

1



83 1117963

oA

Recording Requested By and
When Recorded Mail To:

S & S CONSTRUCTION CO. RECORDED IN OFFICIAL RECORDS
15366 Goldenwest St. 5 OF LOS ANGZLES COUNTY, CA

Recorders Qtlice

SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

BIXBY VILLAGE, LOS ANGELES COUNTY, CM.IFORNI/&
(Phase V)

THIS SUPPLEMENTARY DECLARATION ("Supplementary Declaration”) is made on
July 1 ) 1983, by S & S CONSTRUCTION CO., a California corporation ("Declar-
ant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property ("Annexable Arca") de-
scribed as follows:
) Lots 101 bthrough 114, inclusive, and Lot W of Tract ¥o. 35910, in the City
of Long Beach, County of Los Angeles, State of California, as per map re-
corded in Book 935, Pages 15 to 2§ oE Maps, in the office of the County
Recorder of said County.

WHEREAS, Declarant will convey the Annexed Property subject to certain protec=
tive covenants, conditions, restrictions, reservations, liens and charges 3s sot
forth in that certain Declaration of Covenants, Conditions and Restrictions Bixby
Village, los Angeles County, California which was rccorded on October 8, 1982, as
Instrument No. 82-1016925, Official Records, Los Angeles County, California, as
amended by Amcndments recorded December 14, 1932, as Instrument No. 82-1248004 and
April 8, 1083, as Instrument No. 83-388400, Official Records of said County (the
*Declaration®), pursuant to the provisions of Sections 14.1 through 14.3, inclusive,
of Article XIV of the Declaration.

NOW, THEREFORE, DECLARANT HEREDY DECLARES AS FOLLOWS:

1. Annexation of Annexable Area. Declarant, as the Owner of the Anncxable
Area, hercby declares that the Annexable Area, pursuant to Acticle X1V, Scction 4.1
of the Declaration, is annexed to and mado a part of the real property alieady sub-
- jJect to the Declaration, as Phase V thercof, and thercafter said real property
shall be part of the Covercd Property as that termm is defined in the Doaclaration.
This document constitutes a Supplomentary Declaration of Covenants, Conditions and
‘Restriccions as described in Article XIV, Sections 14.2 and 14.3 of the Declaration.

2. Membership in Association. Each purchasaer of one or move Residences in the
Annexable Area shall become an "Owner™ as defined in the Declaration, and shall auto-
matically become a member of Bixby Village Community Association ("Associntion®), a
California nonprofit mutual bencfit corporation, as provided in the Declaratjon.

3. Asscssment Obligations. The payment of assessments as to all Residences in
the Annexable Area shall comncnce upon the First day of the month following the cori-
veyance of the first Residence thercin by Declarant tn an individual Owner.
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4. Revocation of Annexation. Until the conveyance of the first Residence in
the Annoxable Area to an Owncr who intends to residae therein, this Supplementary Dec-
laration may be amonded or revoked by an instrument oxecuted by Declarant alone and
recorded in the office of the County Recorder of Los Angeles County, California.

S. Late Charpe. Notwithstanding any provisions to the contrary in Article IV
of the Declaration, latec charges levied by the Associatlon shall be in the maximum
.amount authorized by California Civil Code Scction 1726,

6. Convevance of Community Facilities. Prior to the convoyance of any Residence
within the Annexable Area to an Owner, fee simple title to Lot W of Tract No. 35910
shall be conveyed by Declarant to Association, in accordance with, and subject to the
provisions of Article I, Scction 1.9 of the Declaration.

" 7. Miscellancous. The provisions of this Supplemcntary Declaration shall run
with all of the Annexable Area and the Covered Property, shall be binding upon all
persoas having or acquiring any interest in bthe Annexablo Area and the Covered rop- ¢
erty, or any part thercof, shall inure to the bencfit of every portion of the Anncxa-
ble Area and the Cavered Property, and any interest therein, and shall inure to the
benefit of and be binding upon each successor in intecrest of Declarant, and may be
enforced by any Owner, Declarant, the Association, and their successive owners and
assigns. Except as otherwise provided herein, the terms in this Supplementary Decla-
ration shall have the same meanings as arc given such terms by the Declaration. Ex-
cept as otherwise expressly provided herein, all of the provisions of the Declaration
are hereby inecorporated by reference as if fully set forth herein.

IS SUPPLEMENTARY DECLARATION has been executed as of the date First written
aabove. ’
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