Annual Budget Report (Required Civil Code Sec. 4525)
Shadow L ane Fountain Valley



SHADOW LANE HOMEOWNERS ASSOCIATION
2025 BUDGET PACKAGE

Dear Shadow Lane HOA Homeowners:

Your board of directors has conducted a thorough review of the operating expenses and anticipated
reserve expenditures of the association with the goal of identifying funding in order to meet long term
requirements. As a result, the board has determined that the monthly assessments will increase from
$ 435.00 to $482.40 per unit/per month as of 06/1/2025

Your assessment includes a reserve funding of $6375.00 per month. Please retain this information with
your association documents.

California Civil Code Section 5320 requires that several disclosure statements and other documentation
be sent to each owner annually. This budget mailing encompasses a number of these items, which are
grouped together for your convenience. Enclosed, please find the following:

e Annual Policy Statement

e Charges for Escrow Documents

e Budget for fiscal year 06/1/2025 - 05/31/2026

e FHA and VA Statement per CA Civil Code 5300

e Copy of the Policy for Collection of Delinquent Accounts & Payment Plans
e Copy of CA Civil Code Section 5730

e Insurance Summary & Disclosure

e Summary of CA Civil Code Sections 5920 and 5965 relating to Alternative Dispute Resolutions
e Rights and Procedures/Internal Dispute Resolutions

e Copy of the Association’s Violation Policy

e Reserve Summary Disclosure

At the Direction of the Board of Directors
Progressive Association Management

Danielle Chargois
Community Manager

SHADOW LANE HOA
C/0O Progressive Association Management
1290 N Hancock Street, Suite 103
Anaheim, CA 92807
Phone (800)-665-2149
Danielle@progressive-am.com




Shadow Lane Fountain Valley HOA

Adopted Budget
Fiscal Year of July 1, 2025 through June 30, 2026

Association Association Average
GL Code Per Year Per Month Per Unit
Revenue
40-4005-00 |Member Assessments $ 266,284.80 | $ 22,190.40 | $ 482.40
Total Revenue $ 266,284.80 | $ 22,190.40 | $ 482.40
ADMINISTRATION
50-5020-00 |Management Service $ 14,822.61 | $ 1,235.22 | $ 26.85
50-5021-00 |Management Extras $ 667.00 | $ 55.58 [ $ 1.21
50-5045-00 |Legal Services $ 4,181.00 | $ 348.42 | $ 7.57
50-5055-00 |Reserve Study $ 1,053.00 | $ 87.75| % 1.91
50-5080-00 |Printing & Postage $ 555.00 | $ 46.25 | $ 1.01
50-5095-00 |Record Storage $ 45.00 | $ 3.75(% 0.08
50-5110-00 |Misc. Association Expenses $ 1,886.00 | $ 15717 | $ 3.42
50-5125-00 |Pool Inspection Fee(s) $ 1,100.00 | $ 91.67 | § 1.99
TOTAL ADMINISTRATION $ 24,309.61 | $ 2,025.80 | $ 44.04
INSURANCE
53-5300-00 [Master Insurance 48,441.00 | $ 4,036.75 87.76
TOTAL INSURANCE 48,441.00 | $ 4,036.75 38.81
LANDSCAPING
55-5500-00 [Landscaping - Contract $ 25,200.00 [ $ 2,100.00 | $ 45.65
55-5505-00 [Landscaping - Extras $ 2,597.00 | $ 21642 | $ 4.70
55-5510-00 |Tree Trimming/Removal $ 7,500.00 | $ 625.00 | $ 13.59
55-5525-00 |lrrigation System Repairs $ 3,120.00 | $ 260.00 | $ 5.65
TOTAL LANDSCAPING $ 38,417.00 | $ 3,201.42 | $ 69.60
POOL
57-5700-00 |Swim Pool - Contracts $ 5,215.00 | $ 43458 [ $ 9.45
57-5705-00 |Swim Pool - Extras $ 5,000.00 | $ 416.67 | $ 9.06
57-511-00 [Pool Repairs - Plumbing $ 500.00 | $ 4167 [ $ 0.91
TOTAL POOL & SPA $ 10,715.00 | $ 89292 | $ 19.41
MAINTENANCE
60-6100-00 [Fence Repair(s) $ 10,680.00 | $ 890.00 | $ 19.35
60-6065-00 |Concrete Repairs $ 2,500.00 | $ 208.33 | $ 4.53
60-6130-00 |[Gate Repairs $ 2,835.00 | $ 236.25 | $ 5.14
60-6165-00 |Light Maintenance $ 6,270.00 | $ 522.50 | $ 11.36
60-6175-00 [Locks & Keys $ 940.00 | $ 7833 | % 1.70
60-6195-00 |Pest Control Services $ 1,412.00 | $ 11767 | $ 2.56
60-6210-00 |Roof Repairs $ 11,813.00 | $ 984.42 | $ 21.40
60-6260-00 [Termite Treatment $ 3,846.00 | $ 320.50 | $ 6.97
TOTAL MAINTENANCE $ 40,296.00 | $ 3,358.00 | $ 73.00
TAX
65-6510-00 |Audit/Tax Preparation $ 1,500.00 | $ 125.00 | $ 2.72
65-6530-00 [State Franchise Tax $ 63.00 | $ 525| % 0.11
TOTAL TAX $ 1,563.00 | $ 130.25 | $ 2.83
UTILITIES
67-6700-00 |Electricity $ 6,314.80 | $ 526.23 | $ 11.44
67-6715-00 Gas $ 9,600.00 | $ 800.00 [ $ 17.39
[67-6720-00 |Water $ 10,128.39 | $ 844.03 | $ 18.35
TOTAL UTILITIES $ 26,043.19 | $ 2170.27 | $ 47.18
[TOTAL OPERATING EXPENSE [$ 189,784.80 [$ 1581540 [$ 294.87 |
RESERVES
70-7005-00 |Monthly Reserve Transfer $ 76,500.00 | $ 6,375.00 | $ 138.59
70-7001-00 [Reserve Account Replenishment $ -
TOTAL RESERVES $ 76,500.00 | $ 6,375.00 | $ 138.59
[TOTAL ANNUAL BUDGET | $ ~ 266,284.80 [$  22,190.40 [ $ 482.40 |

Prepared by Progressive Association Management

$80.24 Increase per month per unitas ef 07/1/25

Assessment Per Unit $482.40



PROGRESSIVE
ASSOCIATION MANAGEMENT

WE CARE ABOUT DUR COMMUNITIES

ANNUAL POLICY STATEMENT

In accordance with the California Civil Code Section 5320, the following information must be distributed to the members.
1. Pursuant to Section 4035, the person designated to receive official communications to the association is;

SHADOW LANE FOUNTAIN VALLEY
HOMEOWNERS’ ASSOCIATION
c/o Progressive Association Management
1290 N Hancock Street, Suite 103,
Anaheim, CA 92870
Fax: (714) 528-5522

2. Pursuant to subdivision (b) of Section 4040, homeowners are entitled to give their Association a secondary mailing
address for both fiscal matters and collection matters. Such requests may be made through the Association’s
management company via mail or fax at;

SHADOW LANE FOUNTAIN VALLEY
HOMEOWNERS’ ASSOCIATION
c/o Progressive Association Management
1290 N Hancock Street, Suite 103,
Anaheim, CA 92870
Fax: (714) 528-5522

3. Pursuant to paragraph (3) of subdivision (a) or Section 4045, the location designated for posting of a general notice
is in the bulletin boards located at the pool area.

4. Pursuant to subdivision (b) of Section 4045, members have an option to receive general notices by individual
delivery. In order to activate this option, you must notify the Association’s management company via mail or fax
at;

SHADOW LANE FOUNTAIN VALLEY HOMEOWNERS’ ASSOCIATION
c/o Progressive Association Management
1290 N Hancock Street, Suite 103
Anaheim, CA 92870
Fax: (714) 528-5522

5. Pursuant to subdivision (b) of Section 4950, a member has the right to receive copies of meeting minutes. The
minutes, proposed for adoption draft minutes, or a summary of the minutes for the meetings of the Board of
Directors, other than the executive sessions, shall be available to members within 30 days of the meeting. These
minutes will be distributed to any member upon request and upon reimbursement for the costs in making that
distribution.

6. Pursuant to Section 5730, a statement of assessment collection policies is included with this mailing. In addition,
the policy includes a statement describing the association’s policies and practices in enforcing lien rights and other
legal remedies for default in the payment of assessments.

7. Pursuant to Section 5850, a statement describing the association’s discipline policy including a schedule of
penalties for violations of the governing documents is included with this mailing as the Rules and Regulations.

8. Pursuant to Section 5920 and 5965, a summary of dispute resolution procedure is included with this mailing.

9. Pursuant to Section 4765, a summary of requirements for association approval of physical change to property
located with this mailing as the Rules and Regulations.

10. Pursuant to Section 5655, the mailing address for overnight payment of assessments is;

SHADOW LANE FOUNTAIN VALLEY HOMEOWNERS’ ASSOCIATION
c/o Progressive Asscciation Management
1290 N Hancock Stireet, Suite 103
Anaheim, CA 92870
Fax: (714) 528-5522



PROGRESSIVE
ASSOCIATION MANAGEMENT

WE CARE ABOUT OUR COMMUNITIES

Charges for Escrow Documents

Homewisedocs.com

Annual Board Meeting minutes $25.00

Annual Budget Report $35.00

Appraiser Questionnaire $18.00

Articles of Incorporation $35.00

By Laws $35.00

CC&Rs $45.00

Current Unaudited Financial Documents $25.00
(3 months)

Financial Statement Review $35.00

Insurance Dec Page $25.00

Lender Questionnaire $150.00

Litigation Disclosure $0.00

Minutes of Regular Board Meetings $75.00
(12 months)

Operating Rules/Rules & Regs $20.00

Refinance Demand $100.00

Required Statement of Fees-Demand $275.00

Reserve Report $50.00

Unit Ledger $25.00

Move In Fee $125.00

Transfer Fee $415.00

1 Business Day Rush Fee $300.00

3 Business Day Rush Fee $200.00

5 Business Day Rush Fee $100.00

Rush Existing Order $25.00




FHA CERTIFICATION DISCLOSURE

Name of Association: Shadow Lane Fountain Valley Homeowners Association

Certification by the Federal Housing Administration (“FHA") may provide benefits
to members of an Association, including an improvement in an owner’s ability to
refinance a mortgage or obtain secondary financing and an increase in the
pool of potential buyers of the separate interest.

This common interest development is a condominium project.

This Association is not certified by the Federal Housing Administration.

The information regarding the Association’s FHA status is as of the date set forth
below.

While this information is deemed accurate, you should confirm by checking the
FHA website noted below for current information. Two such websites are:

FHA: https://entp.hud.gov/idapp/html/condlook.cfm

Date of this certification disclosure: 05/30/2025

Authority: California Civil Code Section 5300



VA CERTIFICATION DISCLOSURE

Name of Association: Shadow Lane Fountain Valley Homeowners Association

Certification by the Department of Veterans Affairs (“VA") may provide benefits
to members of an Association, including an improvement in an owner's ability to
refinance a mortgage or obtain secondary financing and an increase in the
pool of potential buyers of the separate interest.

This common interest development is a condominium project.

This Association is not certified by the Department of Veterans Affairs.

The information regarding the Association’s VA status is as of the date set forth
below.

While this information is deemed accurate, you should confirm by checking the
VA website noted below for current information. Two such welbsites are:

VA: https://vip.vba.va.gov/portal/VBAH/VBAHome/condopudsearch

Date of this certification disclosure: 05/30/2025

Authority: California Civil Code Section 5300



|'|1ﬂ PROGRESSIVE

WE CARE ABOUT OUR COMMUNITIES

SHADOW LANE FOUNTAIN VALLEY
HOMEOWNERS’ ASSOCIATION
Policy and Procedures for Collection of Delinquent Assessments, Fees, Charges and Costs

POLICY: Effective November 1, 2023 and pursuant to provisions of Senate Bill 137, the Collection Policy for the
collection of Delinquent Assessments, Fees, Charges and Costs is revised and restated as follows:

Assessments subject to this Policy include the monthly regular assessments and any levied special assessments or
lienable monetary penalties.

Collection Fees and Costs

The costs of collection of delinquent assessments, including late charges and other costs, and reasonable attorney
fees and costs, are included as a charge against a member’s assessment account and are included in the amount of
any lien recorded against the property and any recovery actions by the Association.

Collection Fees and Costs

The term “delinquency” shall include any delinquent unpaid regular or special assessments, late charges, interest
and costs of collection incurred.

Foreclosure

A legal process which results in the sale or the property to satisfy the payment of the assessments, fees and costs
owed on the account.

Partial Payments

If a partial payment is received which is less than the lienable unpaid balance owed on the member’s account,
including the collection charges, the Association may elect to accept the partial payment. If the partial payment is
accepted, it shall not act as a waiver of the Association’s right to require payment of all sums.

Payments

Payments received after a delinquent account is assigned to the Association’s attorney for collection shall be
forwarded by the Association directly to the attorney. If the partial payment is accepted, it shall be credited first to
the outstanding principal balances on the member’s account pursuant to California Civil Code 5655 and the
remaining unpaid balance shall be subject to this Policy.

Payment Plans

The homeowner may request a payment plan. This request must be made within fifteen (15) days from the
postmark date of the pre-lien notice. The Board of Directors shall meet with/respond to the homeowner within
forty-five (45) days from the postmark date of the homeowner request. Payment plans may be approved at the
sole discretion of the Board of Directors based upon circumstances of each delinquent account.

Personal Liability

All assessments, late charges, interest and costs of collection, including attorney fees, are the person obligation of
the Owner of the Property at the time of the assessment or other sums are levied according to Civil Code Section
5650.

Returned Check or Credit Charges

The bank charge (currently $25.00) shall be added to the account of any member whose check or credit charge to the
Association is returned dishonored by the member’s bank.

Monthly statements are a courtesy to the members and not an invoice for payment. Monthly statements may not
reflect any or all collection costs incurred on a delinquent account, including attorney or trustee fees and costs which
have been charged to the account.

Waiver of Charges

If a member’s account becomes delinquent and the Association is required to incur certain charges due to the
member’s delinquency, the Association’s policy is to not waive the delinquent member’s payment of these charges.
Other Association Members should not have to pay for the coliection charges incurred due to an individual member’s
delinquency.




PROGRESSIVE
ASSOCIATION MANAGEMENT
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Due Date:

Regular Monthly Assessments are due on the first (1*!) day of each month. All other assessments are due on the
date levied, and late charges, costs of collection, attorney fees and costs are due upon the date incurred.

15 Days Past Due:

The account becomes delinquent and a late charge of 10% of the regular monthly assessment amount, is charged to
the delinquent homeowners account. Any balance on the account will generate a late charge and interest.

30 Days Past Due:

Interest commences at the rate of twelve (12%) percent per annum on all regular and special assessments, late
charges, and costs of the collection (the “Delinquency”) and will be charged to the homeowner’s account and appear
on their Statement. Upon Board approval, Suspension of Privileges shall take place.

60 Days Past Due:

A Pre-lien package and letter is sent to the homeowner(s) at the Association’s mailing address of record by Certified
Mail pursuant to California Civil Code 5660 informing them of their right to participate in dispute resolution under
the association’s “Meet & Confer” program (IDR) Civil Code 5910 and that the Association shall record a lien against
the homeowner’s property in the event full payment of lienable assessments is not received within thirty (30) days.
The delinquent homeowner’s account shall be charged $200.00 for issuance of the Pre-lien letter.

90 Days Past Due:

Upon Board approval, the Association shall proceed to have a Notice of Delinquent Assessment Lien prepared and
recorded against the homeowner’s property on behalf of the Association. The delinquent homeowner’s account
shall be charged $400.00 plus recording fees and any other costs associated with the preparation and recording of
the assessment lien. A copy of the Notice of Delinquent Assessment Lien shall be mailed to the delinquent owner by
Certified and First Class Mail within ten (10) days of recordation thereof.

Pre-Foreclosure:

After the expiration of thirty (30) days following the recordation of the lien, and upon Board approval, the delinquent
account will be enforced in the matter permitted by law. Attorney will prepare an “Intent to Foreclose” letter to be
sent to the delinquent homeowner advising that the attorney shall initiate foreclosure upon the assessment lien
unless full payment is received within fifteen (15) days. Upon receipt of payment in full, that includes any late fees,
interest, collection costs and/or attorney fees, a Release of Lien will be recorded. A charge of $45.00 (plus any
recording fees) for this release will be levied against the owners account.

Foreclosure:

If not paid at the expiration of the fifteen (15) day period, the attorney shall commence a non-judicial foreclosure of
the assessment lien by recording a Notice of Default and serving it upon the delinquent homeowner with a copy of
the board’s decision to foreclose. The foreclosure shall be conducted pursuant to Civil Code 5705(a), 5720(c) for the
foreclosure of deeds of trust. No foreclosure sale shall take place until delinquent assessments exceed $1,800.00 or
the assessments are more than twelve months’ delinquent.

PROCEDURE:

In lieu of proceeding with the foreclosure of the assessment lien, the Board may elect to proceed with a Small Claims
Action or Judicial Lawsuit for collection of the delinquency at any time after a lien had been filed. This is an option
and not a requirement. The delinquent homeowner’s account shall be charged for all the fees and any other costs
associated with the preparation, attendance, and recording these actions.

ADDRESS FOR OVERNIGHT DELIVERY
SHADOW LANE FOUNTAIN VALLEY
HOMEOWNERS’ ASSOCIATION
c/o Progressive Association Management
1290 N Hancock Street, Suite 103
Anaheim, CA 92870
Fax: {714) 528-5522
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C/0 PROGRESSIVE ASSOC MGMT
1290 N HANCOCK ST STE 202
ANAHEIM CA 92807-1986

II”IE"'”'lIII||lIII||I'I”IlII|IlIllll“l'll“l”[“I[lll”'lll

surance COmpanY , .
Home Offices in Bloomington, Illinois
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Entity: HOMEOWNERS ASSOCIATION
COMMERCIAL LIABILITY UMBRELLA POLICY

ST-

RENEWAL DECLARATIONS

Policy Number  92-PA-5573-8

Policy Period
12 Months
The poﬁc‘(
standard i

Effective Date  Expiration Date
JUN 30 2025 JUN 30 2026

period begins and ends at 12:01 am
me at your mailing address as shown.

-CTIVED

/

APR 2 5 2025

D()\f\;.(‘ ]

BY:
\

Automatic Renewal - If the policy period is shown as 12 months, this policy will be renewed automatically upon payment of
the renewal premium when due subject to the premiums, rules and forms in effect for each succeeding policy period. If this
policy is terminated we will give you written notice in compliance with the policy provisions or as required by law.

Coverage(s)
Coverage L - Business Liability (Each Occurrence)
Coverage L - Business Liability (Annual Aggregate)

Self-Insured Retention

Limits of Insurance
$ 3,000,000
$ 3,000,000

$ 10,000

Required Underlying Insurance Schedule

Coverage

Business Liability Bodily Injury (Per Occurrence)
Bodily Injury (Annual Aggregate)
Propérty Damage (Per

==Q ==

Bodily Injury and Property Damage Eier ()cic:'é\Jrrem:e)t )
nnual Aggregate

Bodily Injury and Property Damage
Employers Liability Bodily Injury by Accident
Bodily Injury by Disease §
Bodily Injury by Disease (Policy Limit)
Employers Non-Owned .
Auto Liability Bodily Injury and Property Damage
__Or.__
Bodily Injury (Each
Property Damage (Each Accident)
__Oi'-_

Bodily Injury and Property Damage (Each Accident)

ccurrence and Annual Aggregate)

Each Accident)
ach Employee)

Bodily Injury and Property Damage &E\ach Cl)%currencte))
nnual Aggregate

Person/Each Accident)

Minimum Underlying Limits
50

—
-

—

-

oo =O
oo O

—
-

$ 500,000 /

=1 OO O

:
z
:
%
:

Forms & Endorsements
Commercial Umb Coverage Form

Cu-210
*Amendatory Endorsement CU-2205.1
*Exclusion Silica or Related CU-2500
*Terrorism Insurance Cov Notice FE~6999 .3
Policy Endorsement CU-2474.3
Exclusion-Lead Poisoning Cl~2338
Amendment of Who Is an Insured Cu-2384

* New Form Attached

Continued on Reverse
CU-2000

0868
N 1Y

Prepared
APR 17 2025

288 |

75

Policy Premium

Other limits and exclusions may apply - refer to your policy

$ 1,414.00

RANDY SCHAUER
(662) 905-7744

® Gopvriaht. State Farm Mutual Adtomebile Insurance Company, 2008,

RA.0AN 2 (011289410 11-20-2008
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A o Bew Réﬁuired 'Un'élarlying Insurance Schedule
Coverage

ends)rsementa that apply.

A '- u @ : Mmlmum Underlylng Limits
Hired Auto leabilit).lv= o Bodlly Injury and Pro erty Damage (Each Occurrence) % 500 000
Bodlly Injury and ProBerty Damage {(Annual Aggragate) 1, 000 000
Bodlf injur Each Person/Each Accident $. 500, 000 / 500, 000
Propgrtijayrrgage (Each Accident) ) g 100,000
Bodily Injury and F’roperty Damage (Each Acc:dent) '! % 500, ;000
Ycur pollcy congists of these Declardtmns the Cnmmerclal Llabillty Umbrelfa Govarage ['orm and any other forms and o

This pqilcy is issued by 1h~:-z Btate Farm General Inaumme Company _ E P
Panlcipatmg Pcllcy '

You are antitied to participate in a distribution of the sarnings of the company as determmed by our Board of Directorsin” '
accordance thh the Cumpany 5 Arlicles of Incnrparation, as ameanded

in Witness Whereof the State Farm General Insurance Company has caused ih|s pollcy o be s:gned by its President and

Secretary at Bloomlngton liihols, o

Whedotle, Wlamecao S

_ Secratary o Presldent

- IMPORTANT NOTIGE: g o

California low ruqulms us to provide you with information far fillng uump!muta with the Stala Insurancy Department rogarding the nuvaraua um! aarvicu 2 4
pravided under this policy, ‘

Your agont’s noma and contact information are provided or the front of (s document. Anather nptlun s tu rewch out by
mail or phoae directly fo! .

State Farm @ Exenutive Costomer Service
0 Box 2320

Blooriingéan IL 6170
Phone #1-801- STATEFAHMH -H00-702-8332)

Department of lusurance pumpiaits should be filed only after yon and State Form er your syent or otier company
representative have failed to reach o salisfacmry anreamlnt LUE pruhlnm

Galifarmin Department of nsurances :

Consumer Services Division

300 South Sprin smaat

Lo Anyeles, G

Phone #1-8l0 927 HELP (4357} or visit wynw. nsnrance, ¢a, ;;gv@bcnngnmnm : ‘
0888 (oTf21768

© Gopyright, State Farm Mutual Automobils lnsurance Company, 2008, (ofl2842¢) 11.2;;@53
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info@SRC-ReserveStudy.com
(951) 693-1721

SHADOW LANE FOUNTAIN VALLEY HOA

Level 2 Reserve Study Update (With Site-Visit)
Prepared For Fiscal Year 2024/2025

January 08, 2024

1D:587-Shadow Lane Fountain Valley HOA 1/36 Strategic Reserves Corporation
JN:17482-4-2 January 08, 2024
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Reserve Disclosures

Profile

Name

Location
Units/General Type
Base Year/ Age
Fiscal Year Ends

Parameters

Level of Service

Prepared for Fiscal Year (FY)
Most Recent On-Site Inspection Date
Allocation Increase Rate
Contingency Rate

Inflation Rate

Interest Rate / Tax Rate
Interest Rate (net effective)
Current Reserve Allocation
Current Reserve Balance
Funding Plan - Method / Goal

Summary

Shadow Lane Fountain Valley HOA
Fountain Valley, CA 92708

46 / PUD (with bldg paint & roof)
1986 /38

June-30

Level 2 Reserve Study Update (With Site-Visit)
2024/2025
November 07, 2023
ref Cash Flow Analysis
ref Component Details

3.0%

3.0% / 30.0%

2.1%

$86,087 per year
$246,882 as of November 20, 2023

Cash Flow / Threshold - average Percent Funded 80%

FY Start Balance $307,729 (projected to current FY end/next FY start)
Fully Funded Balance $733,044
Percent Funded 42%
Proposed Budget per year per month per unit per month
Reserve Allocation $88,261 $7,355 $159.89

Association management/members need to understand that Percent Funded is a general indication of reserve strength and that the
parameter fluctuates from year to year due to the Disbursement Schedule.

The Reserve Allocation was determined using the Funding Plan indicated above under the Parameters section. This allocation should
be increased annually using the Allocation Increase Rate found in the Cash Flow Analysis.

Association management should budget the Reserve Allocation amount toward reserves for next fiscal year, to ensure the availability of
reserves to fund future reserve component expenditures. This amount reflects an increase of 2.53% from the Current Reserve
Allocation. The Reserve Allocation must be reviewed and adjusted for inflation (and other vital factors) in succeeding years to ensure

the- Security of a Successful Plan!

1D:587-Shadow Lane Fountain Valley HOA
JIN:17482-4-2

4/36 Strategic Reserves Corporation

January 08, 2024



Reserve Disclosures

Reserve Component Current Cost Useful Remaining
Life Life
01  Coat/Paint/Stain
01.01  bldg stucco,paint $96,600 20 3
01.02  bldg trim,doors,entry/utility,paint $9,660 5 3
01.03  bldg trim,paint $24,150 7 3
02 Equipment
02.01  doors,pool bldg $5,581 40 3
02.02  doors,utility(15%) $2,912 7 3
02.03  drinking fountain $1,046 15 3
02.04 electric meter pedestal $3,937 40 3
02.05 fixtures,light,street $40,199 30 3
02.06 mailboxes,CBUs $7,547 20 1
02.07 signage,monument $4,220 20 3
02.08 signage,street $7,205 15 8
03 Fencing
03.01  aluminum fence,pool/gate $43,926 30 5
03.02 chainlink fence,perimeter $8,788 40 3
03.03  walls,block repairs $5,250 30 1
03.04 wood fence,patio yard $90,473 20 1
04 Pavement
04.01 asphalt,major rehab $107,205 30 22
04.02 asphalt,repairs $8,241 10 4
04.03  asphalt,sealcoat/slurry $5,229 5 4
04.04  concrete,repairs $5,647 10 2
05 Pools/Spas
05.01 filter,pool $1,919 15 1
05.02 filter,spa $1,919 15 1
05.03  furniture,pool area $8,039 10 1
05.04  heater,pool $5,024 15 1
05.05 heater,spa $4,264 15 1
05.06 kooldeck,remove/replace,pool area $34,217 25 16
05.07 kooldeck,repair/coat,pool area $7,623 5 1
05.08 rehab,pool $23,632 12 3
05.09 rehab,spa $7,875 8 1
05.10  underwater lights,pool/spa $2,090 20 9
06 Restoration
06.01  bathrooms,pool bldg,rehab $10,049 20 3
06.02  buildings/wood,rehab $99,701 30 23

ID:587-Shadow Lane Fountain Valley HOA 5/36
JN:17482-A4-2

Strategic Reserves Corporation

January 08, 2024



Reserve Disclosures

Reserve Component Current Cost Useful Remaining
Life Life
06 Restoration
06.03 irrigation system,rehab $42,209 20 3
06.04 landscape,rehab $9,728 10 1
06.05 shower,rehab $2,100 20 3
06.06 tree trim $4,725 2 1
06.07 utility-electric panel/sys,pool bldg,rehab $13,288 50 12
06.08 utility-waste line,main-unfunded $0 999 999
06.09 utility-waste line,pool bldg,rehab $13,288 50 12
06.10  utility-water line,pool bldg,rehab $13,288 50 12
06.11 utility-water line,unit-owner resp. $0 999 999
06.12  wood,repairs,prior-to-paint $21,210 7 1
07 Roofs
07.01 tile roof,reserve $120,750 999 29
07.02 tile roof,tune-up/inspection/repairs) $18,798 2 1
Grand Total: $943,552|
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Cash Flow Analysis
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23/24 -- -- -- -- -- $0 $307,729 $655,604 --
24/25 $307,729 $6,462 $88,261 2.5% $0 $200,227 $202,225 $733,044 42%
25/26 $202,225 $4.247 $90,291 2.3% $0 $5,991 $290,772 $608,308 33%
26/27 $290,772 $6,106 $92,367 2.3% $0 $326,288 $62,958 $681,659 43%
27/28 $62,958 $1,322 $94,492 2.3% $0 $15,160 $143,612 $429,168 15%
28/29 $143,612 $3,016 $96,665 2.3% $0 $78,194 $165,099 $491,465 29%
29/30 $165,099 $3.,467 $98,888 2.3% $0 $9,103 $258,352 $492,653 34%
30/31 $258,352 $5,425  $101,163 2.3% $0 $28,931 $336,009 $567,032 46%
31/32 $336,009 $7,056  $103,489 2.3% $0 $48,233 $398,322 $625,299 54%
32/33 $398,322 $8,365  $105,870 2.3% $0 $50,518 $462,039 $667,561 60%
33/34 $462,039 $9,703  $108,305 2.3% $0 $36,368 $543,679 $710,912 65%
34/35 $543,679 $11,417 $110,796 2.3% $0 $67,705 $598,187 $772,409 70%
35/36 $598,187 $12,562  $113,344 2.3% $0 $64,889 $659,205 $805,855 74%
36/37 $659,205 $13,843  $115,951 2.3% $0 $48,730 $740,270 $845,523 78%
37/38 $740,270 $15,546  $118,618 2.3% $0 $20,374 $854,060 $905,562 82%
38/39 $854,060 $17,935  $121,346 2.3% $0 $106,513 $886,829 $999,143 85%
39/40 $886,829 $18,623  $124,137 2.3% $0 $88,203 $941,387 $1,009,392 88%
40/41 $941,387 $19,769  $126,992 2.3% $0 $96,622 $991,527 $1,041,505 90%
41/42 $991,527 $20,822  $129,913 2.3% $0 $18,226 $1,124,037 $1,068,724 93%
42/43 $1,124,037 $23,605  $132,901 2.3% $0 $50,416 $1,230,128 $1,180,382 95%
43/44 $1,230,128 $25,833  $135,958 2.3% $0 $0 $1,391,919 $1,265,164 97%
44/45 $1,391,919 $29,230  $139,085 2.3% $0 $273,340 $1,286,894 $1,407,474 99%
45/46 $1,286,894 $27,025  $142,284 2.3% $0 $256,876 $1,199,327 $1,275,625 101%
46/47 $1,199,327 $25,186  $145,556 2.3% $0 $582,741 $787,329 $1,160,018 103%
47/48 $787,329 $16,534  $148,904 2.3% $0 $82,394 $870,374 $708,613 111%
48/49 $870,374 $18,278  $152,329 2.3% $0 $65,741 $975,241 $762,451 114%
49/50 $975,241 $20,480  $155,833 2.3% $0 $16,440 $1,135,114 $838,568 116%
50/51 $1,135,114 $23,837  $159.,417 2.3% $0 $104,746 $1,213,622 $971,384 117%
51/52 $1,213,622 $25,486  $163,083 2.3% $0 $22,101 $1,380,091 $1,020,949 119%
52/53 $1,380,091 $28,982  $166,834 2.3% $0 $407,224 $1,168,684 $1,161,020 119%
53/54 $1,168,684 $24,542  $170,671 2.3% $0 $0 $1,363,898 $912,555 128%

2.1% - Interest Rate Min FY End Balance: $62,958 Min % Funded: 15%
3.0% - Inflation Avg FY End Balance: $788,706|  Avg % Funded: 80%
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Disbursement By Year

Fiscal Year Disbursement Disbursement Breakdown
2024/2025 $200,227
$7,773 02.06 mailboxes,CBUs
$5,408 03.03 walls,block repairs
$93,187 03.04  wood fence,patio yard
$1,977 05.01 filter,pool
$1,977 05.02 filter,spa
$8,280 05.03 furniture,pool area
$5,175 05.04 heater,pool
$4,392 05.05 heater,spa
$7,852 05.07 kooldeck,repair/coat,pool area
$8.111 05.09 rehab,spa
$10,020 06.04 landscape,rehab
$4.867 06.06 tree trim
$21,846 06.12 wood,repairs,prior-to-paint
$19,362 07.02 tile roof,tune-up/inspection/repairs)
2025/2026 $5,991
$5,991 04.04 concrete,repairs
2026/2027 $326,288
$105,555 01.01 bldg stucco,paint
$10,555 01.02 bldg trim,doors,entry/utility,paint
$26,389 01.03 bldg trim,paint
$6,098 02.01 doors,pool bldg
$3,182 02.02 doors,utility(15%)
$1,143 02.03 drinking fountain
$4,302 02.04 electric meter pedestal
$43,925 02.05 fixtures,light,street
$4.611 02.07 signage,monument
$9,603 03.02 chainlink fence,perimeter
$25,823 05.08 rehab,pool
$10,981 06.01 bathrooms,pool bldg,rehab
$46,122 06.03 irrigation system,rehab
$2,295 06.05 shower,rehab
$5,163 06.06 tree trim
$20,541 07.02 tile roof,tune-up/inspection/repairs)
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Disbursement By Year

Fiscal Year Disbursement Disbursement Breakdown

2027/2028 $15,160

$9,275 04.02 asphalt,repairs
$5,885 04.03 asphalt,sealcoat/slurry

2028/2029 $78,194
$50,923 03.01 aluminum fence,pool/gate
$5,478 06.06 tree trim
$21,793 07.02 tile roof,tune-up/inspection/repairs)
2029/2030 $9,103
$9,103 05.07 kooldeck,repair/coat,pool area
2030/2031 $28,931
$5,811 06.06 tree trim
$23,120 07.02 tile roof,tune-up/inspection/repairs)
2031/2032 $48,233
$12,237 01.02 bldg trim,doors,entry/utility,paint
$9,127 02.08 signage,street
$26,869 06.12 wood,repairs,prior-to-paint
2032/2033 $50,518
$6,823 04.03 asphalt,sealcoat/slurry
$10,275 05.09 rehab,spa
$2,727 05.10 underwater lights,pool/spa
$6,165 06.06 tree trim
$24,528 07.02 tile roof,tune-up/inspection/repairs)
2033/2034 $36,368
$32,455 01.03 bldg trim,paint
$3,913 02.02 doors,utility(15%)
2034/2035 $67,705
$11,128 05.03 furniture,pool area
$10,552 05.07 kooldeck,repair/coat,pool area
$13,465 06.04 landscape,rehab
$6,540 06.06 tree trim
$26,020 07.02 tile roof,tune-up/inspection/repairs)
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Disbursement By Year

Fiscal Year Disbursement Disbursement Breakdown

2035/2036 $64,889

$8,051 04.04 concrete,repairs
$18,946 06.07 utility-electric panel/sys,pool bldg,rehab
$18,946 06.09  utility-waste line,pool bldg,rehab
$18,946 06.10 utility-water line,pool bldg,rehab

2036/2037 $48,730
$14,186 01.02 bldg trim,doors,entry/utility,paint
$6,939 06.06 tree trim
$27,605 07.02 tile roof,tune-up/inspection/repairs)
2037/2038 $20,374
$12,465 04.02 asphalt,repairs
$7,909 04.03 asphalt,sealcoat/slurry
2038/2039 $106,513
$36,819 05.08 rehab,pool
$7,362 06.06 tree trim
$33,045 06.12 wood,repairs,prior-to-paint
$29,287 07.02 tile roof,tune-up/inspection/repairs)
2039/2040 $88,203
$3,079 05.01 filter,pool
$3,079 05.02 filter,spa
$8,062 05.04 heater,pool
$6,842 05.05 heater,spa
$54,908 05.06 kooldeck,remove/replace,pool area
$12,233 05.07 kooldeck,repair/coat,pool arca
2040/2041 $96,622
$39,915 01.03 bldg trim,paint
$4.,813 02.02 doors,utility(15%)
$13,016 05.09 rehab,spa
$7,809 06.06 tree trim
$31,069 07.02 tile roof,tune-up/inspection/repairs)
2041/2042 $18,226
$16,445 01.02 bldg trim,doors,entry/utility,paint
$1,781 02.03 drinking fountain
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Disbursement By Year

Fiscal Year Disbursement Disbursement Breakdown
2042/2043 $50,416
$9,169 04.03 asphalt,sealcoat/slurry
$8,285 06.06 tree trim
$32,962 07.02 tile roof,tune-up/inspection/repairs)
2044/2045 $273,340
$14,040 02.06 mailboxes,CBUs
$168,307 03.04 wood fence,patio yard
$14,955 05.03 furniture,pool area
$14,181 05.07 kooldeck,repair/coat,pool area
$18,097 06.04 landscape,rehab
$8,790 06.06 tree trim
$34,970 07.02 tile roof,tune-up/inspection/repairs)
2045/2046 $256,876
$205,416 04.01 asphalt,major rehab
$10,820 04.04 concrete,repairs
$40,640 06.12 wood,repairs,prior-to-paint
2046/2047 $582,741
$190,650 01.01 bldg stucco,paint
$19,065 01.02 bldg trim,doors,entry/utility,paint
$8,329 02.07 signage,monument
$14,220 02.08 signage,street
$19,833 06.01 bathrooms,pool bldg,rehab
$196,770 06.02 buildings/wood,rehab
$83,304 06.03 irrigation system,rehab
$4,145 06.05 shower,rehab
$9,325 06.06 tree trim
$37,100 07.02 tile roof,tune-up/inspection/repairs)
2047/2048 $82,394
$49,092 01.03 bldg trim,paint
$5,920 02.02 doors,utility(15%)
$16,752 04.02 asphalt,repairs
$10,630 04.03 asphalt,sealcoat/slurry
2048/2049 $65,741
$16,489 05.09 rehab,spa
$9,893 06.06 tree trim
$39,359 07.02 tile roof,tune-up/inspection/repairs)
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Disbursement By Year

Fiscal Year Disbursement Disbursement Breakdown
2049/2050 $16,440
$16,440 05.07 kooldeck,repair/coat,pool area
2050/2051 $104,746
$52,494 05.08 rehab,pool
$10,496 06.06 tree trim
$41,756 07.02 tile roof,tune-up/inspection/repairs)
2051/2052 $22,101
$22,101 01.02 bldg trim,doors,entry/utility,paint
2052/2053 $407,224
$12,323 04.03 asphalt,sealcoat/slurry
$4,925 05.10 underwater lights,pool/spa
$11,135 06.06 tree trim
$49,983 06.12 wood,repairs,prior-to-paint
$284,559 07.01 tile roof,reserve
$44,299 07.02 tile roof,tune-up/inspection/repairs)
Grand Total: $3,172,294
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Reserve Balance Distribution

Note- This distribution is based on the
disbursement by year in ascending order.

$307,729 : FY Start Balance
$307,729 : Distributed Funds

$0 : Remaining Funds

Reserve Component Distribution Percentage
01  Coat/Paint/Stain
01.01  bldg stucco,paint $101,511 32.9871%
01.02  bldg trim,doors,entry/utility,paint
01.03  bldg trim,paint
02  Equipment
02.01  doors,pool bldg
02.02  doors,utility(15%)
02.03  drinking fountain
02.04 electric meter pedestal
02.05 fixtures,light,street
02.06 mailboxes,CBUs $7,773 2.5259%
02.07 signage,monument
02.08 signage,street
03  Fencing
03.01 aluminum fence,pool/gate
03.02  chainlink fence,perimeter
03.03  walls,block repairs $5,408 1.7574%
03.04 wood fence,patio yard $93,187 30.2822%
04 Pavement
04.01 asphalt,major rehab
04.02 asphalt,repairs
04.03  asphalt,sealcoat/slurry
04.04 concrete,repairs $5,991 1.9468%
05  Pools/Spas
05.01 filter,pool $1,977 0.6424%
05.02 filter,spa $1,977 0.6424%
05.03 furniture,pool area $8,280 2.6907%
05.04  heater,pool $5,175 1.6817%
05.05 heater,spa $4,392 1.4272%
05.06  kooldeck,remove/replace,pool area
05.07  kooldeck,repair/coat,pool area $7,852 2.5516%
05.08  rehab,pool
05.09 rehab,spa $8,111 2.6358%

05.10  underwater lights,pool/spa
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Reserve Balance Distribution

Note- This distribution is based on the
disbursement by year in ascending order.

$307,729 : FY Start Balance
$307,729 : Distributed Funds

$0 : Remaining Funds

Reserve Component Distribution Percentage
06  Restoration
06.01  bathrooms,pool bldg,rehab
06.02  buildings/wood,rehab
06.03 irrigation system,rehab
06.04 landscape,rehab $10,020 3.2561%
06.05 shower,rehab
06.06 tree trim $4,867 1.5816%
06.07 utility-electric panel/sys,pool bldg,rehab
06.08 utility-waste line,main-unfunded
06.09 utility-waste line,pool bldg,rehab
06.10 utility-water line,pool bldg,rehab
06.11  utility-water line,unit-owner resp.
06.12  wood,repairs,prior-to-paint $21,846 7.0991%
07  Roofs
07.01 tile roof,reserve
07.02 tile roof,tune-up/inspection/repairs) $19,362 6.2919%
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Allocation Breakdown

Reserve Component Reserve Allocation  Reserve Allocation  Reserve Allocation  Allocation
(per year) (per month) (per unit per month) %

01 Coat/Paint/Stain $16,069.44 $1,339.13 $29.11 18.20%
01.01  bldg stucco,paint $7,600.41 $633.37 $13.77 8.61%
01.02  bldg trim,doors,entry/utility,paint $3,040.16 $253.35 $5.51 3.44%
01.03 bldg trim,paint $5,428.87 $452.41 $9.83 6.15%
02 Equipment $4,928.99 $410.75 $8.94 5.59%
02.01  doors,pool bldg $219.55 $18.30 $0.40 0.25%
02.02  doors,utility(15%) $654.61 $54.55 $1.19 0.74%
02.03  drinking fountain $109.73 $9.14 $0.20 0.12%
02.04  electric meter pedestal $154.88 $12.91 $0.28 0.18%
02.05 fixtures,light,street $2,108.55 $175.71 $3.82 2.39%
02.06 mailboxes,CBUs $593.79 $49.48 $1.08 0.67%
02.07  signage,monument $332.03 $27.67 $0.60 0.38%
02.08  signage,street $755.85 $62.99 $1.37 0.86%
03 Fencing $10,043.48 $836.96 $18.20 11.38%
03.01 aluminum fence,pool/gate $2,304.04 $192.00 $4.17 2.61%
03.02  chainlink fence,perimeter $345.72 $28.81 $0.63 0.39%
03.03  walls,block repairs $275.38 $22.95 $0.50 0.31%
03.04  wood fence,patio yard $7,118.34 $593.20 $12.90 8.07%
04  Pavement $9,454.24 $787.86 $17.13 10.71%
04.01  asphalt,major rehab $5,623.20 $468.60 $10.19 6.37%
04.02 asphalt,repairs $1,296.79 $108.07 $2.35 1.47%
04.03  asphalt,sealcoat/slurry $1,645.65 $137.14 $2.98 1.86%
04.04  concrete,repairs $888.60 $74.05 $1.61 1.01%
05  Pools/Spas $12,007.16 $1,000.60 $21.74 13.62%
05.01 filter,pool $201.31 $16.78 $0.36 0.23%
05.02 filter,spa $201.31 $16.78 $0.36 0.23%
05.03 furniture,pool area $1,265.00 $105.42 $2.29 1.43%
05.04  heater,pool $527.05 $43.92 $0.95 0.60%
05.05  heater,spa $447.32 $37.28 $0.81 0.51%
05.06  kooldeck,remove/replace,pool area $2,153.73 $179.48 $3.90 2.44%
05.07  kooldeck,repair/coat,pool area $2,399.09 $199.92 $4.35 2.72%
05.08 rehab,pool $3,098.91 $258.24 $5.61 3.51%
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Allocation Breakdown

Reserve Component Reserve Allocation  Reserve Allocation  Reserve Allocation  Allocation
(per year) (per month) (per unit per month) %
05 Pools/Spas $12,007.16 $1,000.60 $21.74 13.62%
05.09 rehab,spa $1,549.00 $129.08 $2.81 1.76%
05.10  underwater lights,pool/spa $164.44 $13.70 $0.30 0.19%
06 Restoration $20,777.38 $1,731.46 $37.64 23.53%
06.01  bathrooms,pool bldg,rehab $790.65 $65.89 $1.43 0.90%
06.02 buildings/wood,rehab $5,229.60 $435.80 $9.47 5.93%
06.03 irrigation system,rehab $3,320.97 $276.75 $6.02 3.76%
06.04  landscape,rehab $1,530.78 $127.57 $2.77 1.73%
06.05  shower,rehab $165.23 $13.77 $0.30 0.19%
06.06 tree trim $3,717.59 $309.80 $6.73 4.21%
06.07 utility-electric panel/sys,pool $418.20 $34.85 $0.76 0.47%
bldg,rehab
06.08 utility-waste line,main-unfunded $0.00 $0.00 $0.00 0.00%
06.09 utility-waste line,pool bldg,rehab $418.20 $34.85 $0.76 0.47%
06.10  utility-water line,pool bldg,rehab $418.20 $34.85 $0.76 0.47%
06.11 utility-water line,unit-owner resp. $0.00 $0.00 $0.00 0.00%
06.12  wood,repairs,prior-to-paint $4,767.96 $397.33 £8.64 5.40%
07 Roofs $14,980.32 $1,248.36 $27.13 16.98%
07.01 tile roof,reserve $190.20 $15.85 $0.34 0.22%
07.02 tile roof,tune-up/inspection/repairs) $14,790.12 $1,232.51 $26.79 16.76%
Grand Total: | $88,261] | $7,355.12] | $159.89| | 100%)|
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STATEMENT OF STATUTORY ASSESSMENT COLLECTION POLICIES
PURSUANT TO CALIFORNIA CIVIL CODE SECTION 5730

NOTICE ASSESSMENTS AND FORECLOSURE

This notice outlines some of the rights and responsibilities of owners of property in common
interest developments and the associations that manage them. Please refer to the sections of the Civil
Code indicated for further information. A portion of the information in this notice applies only to liens
recorded on or after January 1, 2003. You may wish to consult a lawyer if you dispute an assessment.

ASSESSMENTS AND FORECLOSURE

Assessments become delinquent 30 days after they are due, unless the governing documents
provide for a longer time. The failure to pay association assessments may result in the loss of an owner's
property through foreclosure. Foreclosure may occur either as a result of a court action, known as
judicial foreclosure, or without court action, often referred to as nonjudicial foreclosure. For liens
recorded on and after January 1, 2006, an association may not use judicial or nonjudicial foreclosure to
enforce that lien if the amount of the delinquent assessments or dues, exclusive of any accelerated
assessments, late charges, fees, attorney's fees, interest, and costs of collection, is less than one thousand
eight hundred dollars ($1,800). For delinquent assessments or dues in excess of one thousand eight
hundred dollars ($1,800) or more than 12 months delinquent, an association may use judicial or
nonjudicial foreclosure subject to the conditions set forth in Article 3 (commencing with Section 5700)
of Chapter 8 of Part 5 of Division 4 of the Civil Code. When using judicial or nonjudicial foreclosure,
the association records a lien on the owner's property. The owner's property may be sold to satisfy the
lien if the amounts secured by the lien are not paid. (Sections 5700 through 5720 of the Civil Code,
inclusive)

In a judicial or nonjudicial foreclosure, the association may recover assessments, reasonable costs of
collection, reasonable attorney's fees, late charges, and interest. The association may not use nonjudicial
foreclosure to collect fines or penalties, except for costs to repair common area damaged by a member or
a member's guests, if the governing documents provide for this. (Section 5725 of the Civil Code)

The association must comply with the requirements of Article 2 (commencing with Section 5650) of
Chapter 8 of Part 5 of Division 4 of the Civil Code when collecting delinquent assessments. If the
association fails to follow these requirements, it may not record a lien on the owner's property until it
has satistied those requirements. Any additional costs that result from satisfying the requirements are the
responsibility of the association. (Section 5675 of the Civil Code)

At least 30 days prior to recording a lien on an owner's separate interest, the association must
provide the owner of record with certain documents by certified mail, including a description of its
collection and lien enforcement procedures and the method of calculating the amount. It must also
provide an itemized statement of the charges owed by the owner. An owner has a right to review the
association's records to verify the debt. (Section 5660 of the Civil Code)

If a lien is recorded against an owner's property in error, the person who recorded the lien is
required to record a lien release within 21 days, and to provide an owner certain documents in this
regard. (Section 5685 of the Civil Code)

The collection practices of the association may be governed by state and federal laws regarding fair
debt collection. Penalties can be imposed for debt collection practices that violate these laws.
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PAYMENTS

When an owner makes a payment, the owner may request a receipt, and the association is required
to provide it. On the receipt, the association must indicate the date of payment and the person who

received it. The association must inform owners of a mailing address for overnight payments. (Section
5655 of the Civil Code)

An owner may, but is not obligated to, pay under protest any disputed charge or sum levied by the
association, including, but not limited to, an assessment, fine, penalty, late fee, collection cost, or
monetary penalty imposed as a disciplinary measure, and by so doing, specifically reserve the right to
contest the disputed charge or sum in court or otherwise.

An owner may dispute an assessment debt by submitting a written request for dispute resolution to
the association as set forth in Article 2 (commencing with Section 5900) of Chapter 10 of Part 5 of
Division 4 of the Civil Code. In addition, an association may not initiate a foreclosure without
participating in alternative dispute resolution with a neutral third party as set forth in Article 3
(commencing with Section 5925) of Chapter 10 of Part 5 of Division 4 of the Civil Code, if so requested
by the owner. Binding arbitration shall not be available if the association intends to initiate a judicial
foreclosure.

An owner is not liable for charges, interest, and costs of collection, if it is established that the
assessment was paid properly on time. (Section 5685 of the Civil Code)

MEETINGS AND PAYMENT PLANS

An owner of a separate interest that is not a time-share interest may request the association to
consider a payment plan to satisfy a delinquent assessment. The association must inform owners of the
standards for payment plans, if any exists. (Section 5665 of the Civil Code)

The board must meet with an owner who makes a proper written request for a meeting to discuss a
payment plan when the owner has received a notice of a delinquent assessment. These payment plans
must conform with the payment plan standards of the association, if they exist. (Section 5665 of the Civil
Code)
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PROGRESSIVE

WE CARE ABOUT OUR COMMUNITIES

INTERNAL DISPUTE RESOLUTION
AND ALTERNATIVE DISPUTE RESOLUTION

Pursuant to the requirements of California Civil Code Section 5920 and 5965, the Association hereby provides you with
notice and a summary of the Internal Dispute Resolution (“IDR”) and Alternative Dispute Resolution (“ADR”) procedures as
follows:

INTERNAL DISPUTE RESOLUTION:

Either party to a dispute within the scope of Civil Code Section 5900-5920 may invoke the following procedure:
1. The party may request the other party to meet and confer in an effort to resolve the dispute. The request shall be

in writing.

2. A member of the Association ma refuse a request to meet and confer. The Association may not refuse a request to

meet and confer.

The Association’s Board of Directors shall designate at least two (2) members of the Board to meet and confer.

4. The parties shall meet promptly at a mutually convenient time and place, explain their positions to each other, and
confer in good faith in an effort to resolve the dispute.

5. Avresolution of the dispute agree to by the parties shall be memorialized in writing and signed by the parties,
including the Board designee on behalf of the Association.

w

An agreement reached under those sections binds the parties and is judicially enforceable if both the following conditions
are satisfied:
1. The agreement is not in conflict with law or the governing documents of the Common Interest Development or
Association.
2. The agreement is either consistent with the authority granted by the Board of Directors to its designee or the
agreement is ratified by the Board of Directors.

A member of the Association may not be charged a fee to participate in the IDR process.

ALTERNATIVE DISPUTE RESOLUTION:

California Civil Code Sections 5295 through 5296 require community associations and their homeowners to offer to
participate in some form of Alternative Dispute Resolution (“ADR”) prior to initiating certain types of lawsuits in superior
court.

SCOPE STATUTE:

Civil Code Section 5295 (a) defines “Alternative Dispute Resolution” as mediation, arbitration, conciliation, or other
nonjudicial procedure that involves a neutral party in the decision making process. The form ADR chosen may be binding or
non-binding with the voluntary consent of the parties. Civil Code Section 5925 (b) defines “Enforcement Action” as a civil
action or proceeding, other than a cross-complaint, filed by either individual homeowners or community associations, for
any of the following purposes:

1. Enforcement of the Davis-Stirling Common Interest Development Act, Civil Code Section 4000, et seq.

2. Enforcement of the California Nonprofit Mutual Benefit Corporation Law (commencing with Section 7110 of the
Corporations Code.)

3. Enforcement of the governing documents of the common interest development.

The Association or an owner or member of the Association ma not file an Enforcement Action in the superior court unless
the parties have endeavored to submit their dispute to ADR pursuant to Civil Code Section 5930.

Civil Code Section 5930 only applies to an Enforcement Action that is solely for declaratory relief, injunctive relief, or writ
relief, or for that relief in conjunction with a claim for monetary damages not in excess of five thousand dollars ($5,000).
This section does not apply to a small claims action and except as otherwise provided by law, this section does not apply to
an assessment dispute.
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COMPLIANCE PROCUDURES:
The ADR process is initiated by one party serving all other parties with a “Request for Resolution”, which shall include all of
the following:

1. A brief description of the dispute between the parties.

A request for alternative dispute resolution.

3. A notice that the party receiving the Request for Resolution is required to respond within 30 days of receipt or the
request will be deemed rejected.

4. If the party on whom the request is served is the owner of a separate interest, a copy of Civil Code Sections 5925-
5965.

N

Service of the Request for Resolution shall be by personal delivery, first-class mail, express mail, facsimile transmission, or
other means reasonably calculated to provide the party on whom the request is served actual notice of the Request.

The party on whom a Request for Resolution is served has 30 days following service to accept or reject the Request. If the
party does not accept the Request within that period, the Request is deemed rejected by that party. If the party on whom a
Request for Resolution is served, accepts the Request, the parties shall complete the ADR within 90 days after the party
initiating the Request receives the acceptance, unless the time period is extended by written stipulation signed by both
parties. The costs of the Alternative Dispute Resolution shall be borne by the parties.

Statements, negotiations, and documents made or created at, or in connection with, ADR (except for arbitration) are
confidential.

If a Request for Resolution is served before the end of the applicable time limitation for commencing an Enforcement
Action, the time limitation is tolled during the following periods:

1. The period provided in Civil Code 5935 for response to a Request for Resolution.
2. If the Request for Resolution is accepted, the period provided by Civil Code 5940 for completion of ADR, including
any extension of time stipulated to by the parties pursuant to Section 5940.

Pursuant to Civil Code Section 5950 (a), at the time of commencement of an Enforcement Action, the party commencing
the action shall file with the initial pleading a certificate stating that one or more of the following conditions is satisfied:

1. ADR has been completed in compliance with this article.
2. One of the other parties to the dispute did not accept the terms offered by the ADR.
3. Preliminary or temporary injunctive relief is necessary.

(b) Failure to file a certificate pursuant to Civil Code 5950 (a) is grounds for a demurrer or a motion to strike unless the
courts finds that dismissal of the action for failure to comply with this article would result in substantial prejudice to one of
the parties.

Civil Code Section 5955 (a) provides that after an Enforcement Action is commenced, on written stipulation of the parties,
the matter may be referred to ADR. The referred action is stayed. During the stay, the action is not subject to the rules
implementing subdivision (c) of Section 68603 of the Government Code.

FAILURE TO PARTICIPATE IN SOME FORM OF ADR:
In an Enforcement Action, in which attorney’s fees and costs may be rewarded, the court, in determining the amount of the
reward, may consider whether a party’s refusal to participate in ADR before commencement of the action was reasonable.

In accordance with California Civil Code Section 5965, the Board of Directors of the Association hereby advises you of the
following:

Failure by a member of the Association to comply with the aiternative dispute resolution requirements of Section 5930
of the Civil Code may result in loss of your right to sue the Association or ancther member of the Association regarding
enforcement of the governing documents or the applicabie law.
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ASSESSMENTS AND FORECLOSURE NOTICE

This notice outlines some of the rights and responsibilities of owners of property in common interest
developments and the associations that manage them. Please refer to the sections of the California
Civil Code indicated for further information. A portion of the information in this notice applies only
to liens recorded on or after January 1, 2003. You may wish to consult a lawyer if you dispute an
assessment.

ASSESSMENTS AND FORECLOSURE

Assessments become delinquent 15 days after they are due, unless the governing documents provide
for a longer time. The failure to pay association assessments may result in the loss of an owner’s
property through foreclosure. Foreclosure may occur either as a result of a court action, known as
judicial foreclosure or without court action, often referred to a nonjudicial foreclosure. For liens
recorded on and after January 1, 2006, an association may not use judicial or nonjudicial foreclosure
to enforce that lien if the amount if the delinquent assessments or dues, exclusive of any accelerated
assessments, late charges, fees, attorney’s fees, interest, and costs of collection, is less than one
thousand eight hundred dollars ($1,800). For delinquent assessments or dues in excess of one
thousand eight hundred dollars ($1,800) or more than 12 months delinquent, an association may use
judicial or nonjudicial foreclosure subject to the conditions set forth in Section 5705 of the Civil Code.
When using judicial or nonjudicial foreclosure, the association records a lien on the owner’s property.
The owner’s property may be sold to satisfy the lien if the amounts secured by the lien are not paid.
(Sections 54600, 5650 and 5705 of the Civil Code)

In a judicial or nonjudicial foreclosure, the association may recover assessments, reasonable cost of
collections, reasonable attorney’s fees, late charges and interest. The association may not use
judicial foreclosure to collect fines or penalties, except for costs to repair common areas damaged
by a member or member’s guests, if the governing documents provide for this. (Section 5605 and
5650 of the Civil Code)

The association must comply with the requirements of Section 5650 of the Civil Code with collecting
delinquent assessments. If the association fails to follow these requirements, it may not record a
lien on the owner’s property until it has satisfied those requirements. Any additional costs that result
from satisfying the requirements are the responsibility of the association. (Section 5650 of the Civil
Code)

As least 30 days prior to recording a lien on an owner’s separate interest, the association must
provide the owner of record with certain documents by certified mail, including a description of its
collection and lien enforcement procedures and the method of calculating the amount. It must also
provide an itemized statement of the charges owed by the owner. An owner has a right to review
the association’s records to verify the debt. (Section 5650 of the Civil Code)
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If alien is recorded against an owner’s property in error, the person who recorded the lien is required
to record a lien release within 21 days, and to provide an owner certain documents in this regard.
(Section 5650 of the Civil Code)

The collection practices of the association may be governed by state and federal laws regarding fair
debt collection. Penalties can be imposed for debt collection practices violate these laws.

PAYMENTS

When an owner makes a payment, he or she may request a receipt, and the association is required
to provide it. On the receipt, the association must indicate the date of payment and the person who
received it. The association must inform owners of a mailing address for overnight payments.
(Section 5650 of the Civil Code)

An owner may, but is not obligated to, pay under protest any disputed charge or sum levied by the
association, including, but not limited to, an assessment, fine, penalty, late fee, collection cost, or
monetary penalty imposed as a disciplinary measure, and by so doing, specifically reserve the right
to contest the disputed charge or sum in court or otherwise.

An owner may dispute an assessment debt by submitting a written request for dispute resolution to
the association as set forth in Article 2, commencing with Section 5900, of the Civil Code. In addition,
an association may not initiate a foreclosure without participating in alternative dispute resolution
with a neutral third party as set forth in Article 3, commencing with Section 5925 of the Civil Code, if
so requested by the owner. Binding arbitration shall not be available if the association intends to
initiate a judicial foreclosure.

An owner is not liable for charges, interest, and costs of collection, if it is established that the
assessment was paid properly on time. (Section 5650 of the Civil Code)

MEETINGS AND PAYMENT PLANS

An owner of a separate interest that is not a timeshare may request the association to consider a
payment plan to satisfy a delinquent assessment. The association must inform owners of the
standards for payment plans, if any exist. (Section 5650 of the Civil Code)

The board of directors must meet with an owner who makes a proper written request for a meeting
to discuss a payment plan when the owner has received a notice of delinquent assessment. These
payment plans must conform with the payment plan standards of the association, if they exist.
(Section 5650 of the Civil Code)

(c) Amember of an association may provide written notice by facsimile transmission or United States
mail to the association of a secondary address. If a secondary address is provided, the association
shall send any and all correspondence and legal notices required pursuant to this article both the
primary and secondary address. (Section 4040(b) of the Civil Code)



Request for Annual Preferred Delivery Methods, Representative and Rental Status

Civil Code §4041 requires each owner of a separate interest to provide written notice to the Association of all the
following information annually. Please provide the information in the form below and return the completed
form to the Association within 30 days. If you do not provide a valid delivery method pursuant to Civil Code
$4041, the last mailing address provided in writing by the member or, if none, the property address shall be
deemed to be the address to which notices are to be delivered. (Civil Code §4041(c).) To change your preferred
delivery method or other information, contact the Association's designated contact in the Annual Policy Statement.

1. Member's Preferred Delivery Method (Check one or both and provide the information.)
Notice: Members do not have to provide an email address to the Association.

] A valid mailing address.

[l A valid email address.

2. An alternate or secondary delivery method for receiving notices from theAssociation.
(Optional. Chose one or both, if desired, and provide the information.)

[0  Avalid mailing address.

] A valid email address.

3. The name, mailing address and, if available, valid email address of your legal representative, if any,
including any person with power of attorney, or other person who can be contacted in the event of
your extended absence from the separate interest.

4. Is the separate interest —
(O Owner-occupied? O Rented out?
O Developed, but vacant? (O Undeveloped?

5. Member Name(s):

6. Separate Interest
Address:

7. Return form to:

A member of the association may opt out of the sharing of that member’s -narne, property address;, email address, and mailing address by notifying the
association in writing that the member prefers to be contacted via the alternative process described in subdivision (c) of Section 8330 of the Corporations
D Code. This opt-out shall remain in effect until changed by the member.
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State
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California

OFFCE OF THE SECRETARY OF STATE :

I, MARCH FONG EU, Secretary of State of the State
of California, hereby certify:

That the annexed transcript has been compared with
the record on file in this office, of which it purports to be
a copy, and that same is full, true and correct.
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IN WITNESS WHEREOQF, I execute
this certificate and affix the Great
Seal of the State of California this
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ARTICLES OF INCORPORATION of th= ttete ef Cetitorniz
oF
SHADOW LANE FOUNTAIN VALLEY ARPD 1986

HOMEOWNERS ASSOCIATION
MARCH FONG EU, Secrelary #/ Staie

ONE: The name of this corporation ("Association"
herein) i1s SHADOW LANE FOUNTAIN VALLEY HOMEOWNERS ASSOCIATION.

TWO : This corporation is a nonprofit mutuzl bene-
fit ccorporation organized under the Nonprofit Mutual Benefit
Corporation Law. The purpose of this corporation is to engage
in any lawful act or activity for which a corporation may be
organized under such law.

THREE: The Association's initial agent for service
of process is Andrew S. Durham, whose business address is 14
Corporate Plaza, Newport Beach, California 92660.

FOUR: The Association shall have and exercise any
and all powers, rights and privileges which a corporation
organized under the Nonprofit Mutual Benefit Corporation Law
may now or hereafter have or exercise, provided that the Asso-
ciation shall not, except to an insubstantial degree, engage in
any activities or exercise any powers that are not in further-
ance of the following purpcses of the Association:

(a) To bring abcut civic betterments and social
improvements by providing for the preservation, management,
maintenance and care of the architecture and appearance of a
planned residential development known as Shadow Lane ("Proj-
ect”), located in the City of Fountain Valley, County of
Crange, State of California.

(b} To promote the common good; health, safety
and general welfare of all the residents within the Project.

(c) To exercise all of the powers and privileges
and to perform all of the duties and obligations of the Associ-
ation arising from that certain Declaration of Covenants, Con-
ditions and Restrictions and Reservation of Easements for
Shadow Lane (the "Declaration") recorded or to be recorded with
the Orange County Recorder and applicable to the Project, as
such Declaration may be amended from time to time.

FIVE: The classes of Membership and the voting and
other rights and privileges of Members shall be as set forth in
the Bylaws. So long as there are two classes of Membership,
amendment of these Articles of Incorporation shall reguire the
assent (by vote or written consent) of (i) a bare majority of
the Board of Directors of the Association, and (1i) Members

j
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representing seventy-five percent (75%) or more of the voting
power of each class of Members. After conversion of the Class
B Membership to Class A Membership, amendment of these Articles
of Incorporation shall reguire the assent (by vote or written
consent) of (i) a bare majority of the Board of Directors of
the Association, (ii) Members representing seventy-five percent
(75%) or more of the total voting power of the Members, and
(iii) Members representing seventy-five percent (75%) or mors
of the voting power of the Members other than the Subdivider of
the Project ("Declarant").

The undersigned, who is the incorporator of the

Association, has executed these Articles of Incorporation on

Lr et .')- X , 19a:,,

. f.;-}*;?:j-;ug L’ Q'\

" Y

ANDREW S. DURHAM

I hereby declare that I am the person who executed the
foregoing Articles of Incorporation, which execution is my act
and deed.

¥ -, . 3
—._t)'—r'—"‘.':,l.*.‘ 57 ]—7 C‘ atdl LN ——

ANDREW S. DUREAM B
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BYLAWS
OF

SHADOW LANE FOUNTAIN VALLEY
HOMEOWNERS ASSOCIATION

ARTICLE I

GENERAL PLAN OF OWNERSHIP

Section 1.01. Name. The name of the corporation is
Shadow Lane Fountain Valley Homeowners Association, hereinafter
referred to as the "Association." The principal office of the
Association shall be located in Orange County, California,

Section 1.02. Application. The provisions of these By-
laws are applicable to the phased planned residential develop-
ment known as Shadow Lane, located in the County of Orange,
State of California (the "Properties"). All present and future
owners and their tenants, future tenants, employees, and any
other person who might use the facilities of the Properties in
any manner, are subject to the regulations set forth in these
Bylaws and in the Declaration of Covenants, Conditions,
Restrictions and Reservation of Easements for Shadow Lane (the
"Declaration" herein) Recorded or to be Recorded in the
Official Records of Orange County and applicable to the Proper-
ties. The mere acquisition or rental of any Lot in the Proper-
ties or the mere act of occupancy of any Lot will signify that
these Bylaws are accepted, ratified, and will be complied with.

Section 1.03. Meaning of Terms. Unless otherwise spe=
cifically provided herein, the capitalized terms in these Bylaws
shall have the same meanings as are given to such terms in the
Declaration.

ARTICLE II

VOTING BY ASSOCIATION MEMBERSHIP

Section 2.01. Voting Rights. The Association shall have
two (2) classes of voting Membership, as follows:

Class A. Class A Members shall be those Owners with
the exception of Declarant for so long as there exists a Class
B Membership. Class A Members shall be entitled to one (1)
vote for each Lot owned and subject to assessment as further
provided in the Declaration.

alw
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Class B. The Class B Member shall be Declarant. The
Class B Member shall be entitled to three (3) votes for each
Lot owned by Declarant and subject to assessment, provided that
the Class B Membership shall cease and be converted to Class A
Membership on the happening of either of the following events,
whichever occurs first: -

(1) When the total votes outstanding
in the Class A Membership equal the total
votes outstanding in the Class B Membership;
or

(2) The second anniversary of the ori=-
ginal issuance of the most recently issued
Final Subdivision Public Report for a Phase
of Development of the Properties by the DRE;
or

(3) The fourth anniversary of the ori-
ginal issuance of the Final Subdivision Pub-
lic Report.for Phase 1 of the Properties; or

(4) The seventh anniversary of the
Recordation of the Declaration.

All voting rights shall be subject to the restrictions and
limitations provided in the Declaration and in the Articles and
these Bylaws of the Association. Except as provided in Section
15.11 of the Declaration and Section 4.08 of these Bylaws, as
long as there exists a Class B Membership, any provision of the
Declaration, the Articles or these Bylaws which expressly re-
quires a vote or written consent of a specified percentage of
the voting power of the Association before action may be under-
taken (i.e. other than actions requiring merely the vote or
written consent of a majority of a quorum) shall regquire the
approval of such specified percentage of the voting power of
each class of Membership. Except as provided in Section 15.11
of the Declaration and Section 4.08 of these Bylaws, upon ter-
mination of the Class B Membership, any provision of the Decla-
ration, the Articles or these Bylaws which expressly requires a
vote or written consent of Owners representing a specified per-
centage of the voting power of the Association before action
may be undertaken shall require the vote or written consent of
Owners representing such specified percentage of both the total
voting power of the Association and the voting power of the
Association residing in Owners other than Declarant.

Section 2.02. Majority of Quorum. Unless otherwise ex-
pPressly provided in the Articles, these Bylaws or the Declara-
tion, any action which may be taken by the Association may be
taken by a majority of a quorum of the Members of the Associa=~
tion.

4260S/JRS/0601S/17445
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Section 2.03. Quorum. Except as otherwise provided in
these Bylaws, the presence in person or by proxy of at least
[£ifty-one percent (51%) of the voting power of the Membership
of the Association shall constitute a quorum of the Membership.
Members present at a duly called or held meeting at which a
quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less
than a gquorum.

Section 2.04. Proxies. Votes may be cast in person or by
proxy. Proxies must be in writing and filed with the Secretary
in advance of each meeting. Every proxy shall be revocable and
shall automatically cease after completion of the meeting for
" which the proxy was filed.

ARTICLE III

ADMINISTRATION

Section 3.01. Association Responsibilities. 1In accordance
with the provisions of the Declaration, the Association shall
have the responsibility of administering the Properties, main-
taining the Common Area and the Association Maintenance Areas,
approving the Budget, establishing and collecting all assess~
ments authorized under the Declaration, and arranging for overs=
all architectural control of the Properties.

Section 3.02. Place of Meetings of Members. Meetings of
the Members shall be held on the Properties or such other suit-
able place as proximate thereto as practicable and convenient
to the Members as may be designated from time to time by the
Board of Directors.

Section 3.03. Annual Meetings of Members. The first annual
meeting of Members shall be held within forty-£five (45) days
after fifty-one percent (51%) of the escrows for the sale of all
of the Lots in Phase 1 of the Properties have closed or within
six (6) months after the first Close of Escrow for the sale of
a Lot in the Properties, whichever occurs first. Thereafter,
the annual meetings of the Association shall be held on or about
the anniversary date of the first annual meeting. At each ~
annual meeting there shall be elected by ballot ¢f the Members
a Board of Directors, in accordance with the reguiremeénts of
Section 4.05 of Article IV of these Bylaws. The Members may
also transact such other business of the Assoclation as may
properly come before them. Each first Mortgagee of a Lot in
the Properties may designate a representative to attend all
annual meetings of the Members.

4260S/JRS/0601S,/17445
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Section 3.04. Special Meetings of Members. It shall be the
duty of the Board to call a special meeting of the Members, as
directed by resolution of a majority of a guorum of the Board
of Directors, or upon a petition signed by Members representing
at least five percent (5%) of the total voting power of the
Association. The notice of any special meeting shall be given
within twenty (20) days after adoption of such resolution or
receipt of such petition and shall state the time and place of
such meeting and the purpose thereof. The special meeting shall
be held not less than thirty-five (35) days' nor more than ninety
(90) days after adoption of such resolution or receipt of such
petition. No business shall be transacted at a special meeting
exXcept as stated in the notice. Each first Mortgagee of a Lot
in the Properties may designate a representative to attend all
special meetings of the Members.

Section 3.05. Notice of Meetings of Members. It shall be
the duty of the Secretary to send a notice of each annual or
special meeting by first-class mail, stating the purpose thereof
as well as the day, hour and place where it is to be held, to
each Member of record and to each first Mortgagee of a Lot which
has filed a written request for notice with the Secretary, at
least ten (10) but not more than thirty (30) days prior to such
meeting. The notice may set forth time limits for speakers and
nominating procedures for the meeting. The notice of any meet-
ing at which Directors are to be elected shall include the names
of all those who are nominees at the time the notice is given
to Members. The mailing of a notice, postage prepaid, in the
manner provided in this Section, shall be considered notice
served, forty-eight (48) hours after said notice has been
deposited in a regular depository of the United States mail.
Such notice shall be posted in a conspicuous place on the Common
Area, and such notice shall be deemed served upon a Member upon
posting if no address has been then furnished the Secretary.

The Board of Directors may fix a date as a record date for the
determination of the Members entitled to notice of any meeting
of Members. The record date so fixed shall be not less than
ten (10) days nor more than sixty (60) days prior to the date
of the meeting. Only Members who on the record date for notice
of the meeting are entitled to vote thereat, shall be entitled
to notice of the meeting, notwithstanding any transfer of or
issuance of Memberships on the books of the Association after
the record date.

Section 3.06. Adijourned Meetings. If any meeting of Mem=
bers cannot be organized because a quorum is not present, a
majority of the Members who are present, either in person or by
Proxy, may adjourn the meeting to a time not less than five (5)
days nor more than thirty (30) days from the time the original
meeting was called, at which meeting the quorum requirement

4260S/JRS/0601S,/17445
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shall be the presence in person or by proxy of the Members
holding at least twenty-five percent (25%) of the voting power
of the Association. Such an adjourned meeting may be held
without notice thereof as otherwise required by this Article
III, provided that notice is given by announcement at the meet-
ing at which such adjournment is taken. If, however, such an
adjourned meeting is actually attended, in person or by proxy,
by Members having less than one-third (1/3rd) of the voting
power of the Association, notwithstanding the presence of a
quorum, no matter may be voted upon except such matters notice
of the general nature of which was given pursuant to Section
3.05 hereof.

Section 3.07. Order of Business. The order of business at
all meetings of the Members shall be as follows: (a) roll call
to determine the voting power represented at the meeting; (b)
proof of notice of meeting or waiver of notice; (c) reading of
minutes of breceding meeting; (d) reports of officers; (e)
reports of committees; (£f) election of inspector of election
(at annual meetings or special meetings held for such purpose) ;
(g) election of Directors (at annual meetings or special meet-
ings held for such purpese); (h) unfinished business; and (i)
new business. '

Section 3.08. Action Without Meeting. Any action, which
may be taken at a meeting of the Members (except for the elec-
tion of Directors) may be taken without a meeting by written
ballot of the Members. Ballots shall be solicited in the same
manner as provided in Section 3.05 for the giving of notice of
meetings of Members. Such solicitations shall specify (a) the
number of responses needed to meet the quorum requirements, (b)
the percentage of approvals necessary to approve the action,
and (c¢) the time by which ballots must be received in order to
be counted. The form of written ballot shall afford an oppor=-

a number of ballots which equals or exceeds the quorum which
would be required if the action were taken at a meeting and a
number of approvals which equals or exceeds the number of votes
which would be required for approval if the action were taken
at a meeting at which the total number of votas cast was the
Same as the total number of ballots cast shall constitute
approval by written ballot.

Section 3.09. Consent of Absentees. The transactions of
any meeting of Members, either annual or special, however
called and noticed, shall be as valid as though had at a meet-
ing duly held after regular call and notice, if a guorum be
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present either in person or by proxy, and if, either before or
after the meeting, each of the Members not present in person or
by proxy, signs a written waiver of notice, or a consent to the
holding of such meeting, or an approval of the minutes thereof.
All such waivers, consents or approvals shall be filed with the
corporate records or made a part of the minutes of the meeting.

Section 3.10. Minutes, Presumption of Notice. Minutes or a
similar record of the proceedings of meetings of Members, when
signed by the President or Secretary, shall be presumed truth-
fully to evidence the matters set forth therein. A recitation
in the minutes of any such meeting that notice of the meeting
was properly given shall be prima facie evidence that such
notice was given.

ARTICLE IV

BOARD OF DIRECTORS

Section 4.01. Number and Qualification. The property,
business and affairs of the Association shall be governed and
managed by a Board of Directors composed of five (5) Persons,
each' of whom, except for those appointed and serving as first
Directors, must either be a resident Owner of a Lot in the
Properties, or an agent of Declarant for so long as Declarant
is entitled to add any of the Annexable Territory to the Prop-
erties without the vote of the Members pursuant to the Declara-
tion. The authorized number of Directors may be changed by a
duly adopted amendment to the Bylaws. Directors shall not
receive any salary or compensation for their services as Direc-
tors unless such compensation is first approved by the vote or
written consent of Members representing at least a majority of
both the Class A and Class B voting power; provided, however,
that (1) nothing herein contained shall be construed to preclude
any Director from serving the Association in some other capacity
and receiving compensation therefor, and (2) any Director may
be reimbursed for his actual expenses incurred in the perform=
ance of such Directors' duties.

Section 4.02. Powers and Duties. The Board of Directors
has the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and
things as are not by law or by these Bylaws directed to be
exercised and done exclusively by the Members. The Board of
Directors shall not enter into any contract for a term in
excess of one (1) year, without the vote or written consent of
the Members representing at least a majority of the voting
power of the Association, except for (a) any contract with a
public utility company if the rates charged for the materials
or services are regulated by the California Public Utilities
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Commission; provided, however, that the terms of the contract
shall not exceed the shortest term for which the supplier will
contract at the regulated rate, (b) a management contract the
terms of which have been approved by the Veterans Administra-
tion or the Federal Housing Administration, (c¢) prepaid
casualty or liability insurance policies of not more than three
(3) years' duration provided that the policies permit short-term
cancellation by the Association, (d) lease agreements for
laundry room fixtures and equipment with terms not in excess of
five (5) years, provided that Declarant does not have a direct
or indirect ownership interest in the lessor of such fixtures
and equipment equal to or greater than ten percent (10%), and
(e) agreements for cable television services and egquipment with
terms not in excess of five (5) years, provided that Declarant
does not have a direct or indirect ownership interest in the
supplier of such services or equipment equal to or greater than
ten percent (10%).

Section 4.03. Special Powers and Duties. Without preju-
dice to such foregoing general powers and duties and such powers
and duties as are set forth in the Declaration, the Board of
Directors is vested with, and responsible for, the following
powers and duties:

(a) The power and duty to select, appoint, and
remove all officers, agents, and employees of the
Association, to prescribe such powers and duties for
them as may be consistent with law, with the Articles,
the Declaration and these Bylaws; to fix their compen-
sation and to require from them security for faithful
service when deemed advisable by the Board.

(b) The power and duty to conduct, manage and
control the affairs and business of the Association,
and to make and enforce such rules and regulations
therefor consistent with law, with the Articles, the
Declaration and these Bylaws, as the Board may deem
necessary or advisable.

(¢) The power but not the duty to change the
principal office for the transaction of the business
of the Association from one location to another within
the County in which the Properties are located, as
provided in Article I hereof: to designate any place
within said County for the holding of any annual or
special meeting or meetings of Members consistent with
the provisions of Article III, Section 3.02 hereof;
and to adopt and use a corporate seal and to alter the
form of such seal from time to time. as the 3Board, in
its sole judgment, may deem best, provided that such
seal shall at all times comply with the provisions. of
law.
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least two-thirds (2/3rds) of the voting power of the

| Association the power but not the duty to borrow money

\and to incur indebtedness for the purposes of the
Association, and to cause to be executed and delivered
therefor, in the Association's name, promissory notes,
bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations or other evidences of debt and securi-
ties therefor.

/”---{d) With the approval of Members representing at

(e) The power and duty to fix and levy from time
to time Annual Assessments, Special Assessments, and
Reconstruction Assessments upon the Members, as pro-
vided in the Declaration; to fix and levy from time to
time in any Fiscal Year Capital Improvement Assessments
applicable to that year only for capital improvements;
to determine and fix the due date for the payment of
such assessments, and the date upon which the same
shall become delinguent; provided, however, that such
assessments shall be fixed and levied only to provide
for the payment of the Common Expenses of the Associa-
tion and of taxes and assessments upon real or personal
property owned, leased, controlled or occupied by the
Association, or for the payment of expenses for labor
rendered or materials or supplies used and consumed,
or equipment and appliances furnished for the mainte-
nance, improvement or development of such property or
for the payment of any and all obligations in relation
thereto, or in performing or causing to be performed
any of the purposes of the Association for the general
benefit and welfare of its Members, in accordance with
the provisions of the Declaration. Subject to any
limitations imposed by -the Declaration and these By=-
laws, the Board of Directors shall have the power and
duty to incur any and all such expenditures for any of
the foregoing purposes and to provide, or cause to be
provided, adeguate reserves for replacements as it
shall deem to be necessary or advisable in the interest
of the Association or welfare of its Members. The
funds collected by the Board of Directors from the
Members, attributable for replacement reserves, for
maintenance, recurring less frequently than annually,
and for capital improvements, shall at all times be
held in trust for the Members. Disbursements from
such trust reserve fund shall bhe made only in accor-
dance with the provisions of the Declaration. Such
Annual Assessments, Reconstruction Assessments, Special
Assessments and Capital Improvement Assessments shall
be fixed in accordance with the provisions of the Dec-
laration. Should any Member fail %o ray such assess-
ments before delinquency, the Board of Directors in
its discretion is authorized to enforce the payment of
such delinguent assessments as provided in the Decla-
ration.
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(£) The power and duty to enforce the provisions
of the Declaration covering the Properties, these By-=
laws or other agreements of the Association.

(9) The power and duty to contract for and pay
fire, casualty, errors and omissions, blanket liabil=~
ity, malicious mischief, vandalism, liquor liability
and other insurance, insuring the Members, the Associ=-
ation, the Board of Directors and other interested
parties, in accordance with the provisions of the Dec-
laration, covering and protecting against such damages
or injuries as the Board deems advisable (which may
include without limitation, medical expenses of persons
injured on the Common Area or Association Maintenance
Areas). The Board shall review, not less frequently
than annually, all insurance policies and bonds
obtained by the Board on behalf of the Association.

(h) The power and duty to contract for and pay
maintenance, gardening, utilities, materials and sup=
plies, and services relating to the Common Area and
Association Maintenance Areas and to employ personnel
necessary for the operation of the Properties, includ-
ing legal and accounting services, and to contract for
and pay for Improvements on the Common Area.

(i) The power but not the duty to delegate its
powers according to law and to adopt these Bylaws.

(j) The power but not the duty to grant easements
where necessary for utilities, sewer facilities and
other public purposes over the Common Area to serve
the Properties.

(k) The power and duty to adopt such Rules and
Regulations as the Board may deem necessary for the
management of the Properties, which Rules and Regula=~-
tions shall become effective and binding after (1)
they are adopted by a majority of the Board at a meet-
ing called for that purpose, or by the written consent
of the Board in accordance with Section 4.13, and (2)
they are posted in a conspicuous place in the Common
Area. Such Rules and Regqulations may concern, without
limitation, use of the Common Area; signs; parking
restrictions; minimum standards of property maintenance
consistent with the Declaration and the procedures of
the ARC; and any other matter within the jurisdiction
of the Association as provided in the Declaration;
provided, however, that such Rules and Regulations
shall be enforceable only to the extent that they are
consistent with the Declaration, the Articles of In-
corporation and these Bylaws.
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(1) The power and duty to keep, or cause to be
kept, a complete record of all acts and corporate
affairs of the Association and to present a statement
thereof to the Members at the annual meeting of the
Members and at any other time that such statement is
requested by at least ten percent (10%) of the Members
who are entitled to vote.

(m) The power but not the duty to appoint a Mem-
bership Committee composed of at least one (1) Director
and at least one (1) Association Member at large. The
Membership Committee shall be responsible for contact-
ing all purchasers of Lots in the Properties as soon
as any transfer of title to a Lot is discovered. The
Membership Committee shall further attempt to establish
initial contact with all Members who are delinguent in
the payment of any assessments or other charges due
the Association.

(n) The power but not the duty to sell property
of the Association; provided, however, that the prior
vote or written approval of Members entitled to cast
at least two-thirds (2/3rds) of the voting power of
the Association must be obtained to sell during any
Fiscal Year property of the Association having an
aggregate fair market value greater than five percent
(5%) of the budgeted gross expenses of the Association
for that Fiscal Year.

Section 4.04. Management Agent. The Board of Directors may
appoint a professional Manager for the Association at a compen-
sation established by the Board to perform such duties and ser-
vices as the Board shall authorize, including, but not limited
to, the duties listed in Section 4.03 of this Article IV. Any
management agreement or contract, and any contract providing
for services by Declarant, must provide for termination by
either party for cause upon no more than thirty (30) days writ-
ten notice, and without cause nor payment of a termination fee,
upon no more than ninety (90) days prior written notice.

Section 4.05. Election and Term of Office.

(a) At the first annual meeting of the Members,
and thereafter at each annual meeting of the Members,
new Directors shall be elected by secret written ballot
by the Owners as provided in these Bylaws, and all
pPositions on the Board of Directors shall be filled at
that election. If an annual meeting is not held, or
the Board is not elected thereat, the Board may be
elected at any special meeting of the Members held for

<1
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that purpose. Each Director shall hold office until
his successor has been elected or until his death,
resignation, removal or judicial adjudication of mental
incompetence. The term of office of the three (3)
Directors receiving the highestwnumber of votes at the
first annual meeting shall be two (2) years and the
term of office of the two (2) Directors receiving the
next highest number of votes at the first annual meet-
ing shall be one (1) year. At each annual meeting
thereafter, new Directors shall be elected to £ill
vacancies created by the death, resignation, removal,
judicial adjudication of incompetence or expiration of
the terms of past Directors. The term of office of
each Director elected to fill a vacancy created by the
expiration of the term of office of the respective
past Director shall be two (2) years. The term of
office of each Director elected or appointed to £ill a
vacancy created by the resignation, death or removal
of his predecessor shall be the balance of the unserved
term of his predecessor. Any person serving as a
Director may be.re-elected, and there shall be no
limitation on the number of terms during which he may
serve. Cumulative voting shall be used in the election
of Directors for any election in which more than two
(2) Directors are to be selected, subject only to the
procedural prerequisites to cumulative veoting in the
following sentence. A Member may cumulate his votes
for any candidate for the Board if the candidate's
name has been placed in nomination prior to the voting
and if such Member, or any other Member, has given
notice at the meeting prior to the voting of such Mem-
ber's intention to cumulate votes. £ a Member cumu-
lates his votes, such Member may give one or more
candidate for Director a number of votes equal to the
Member's share of the voting power as set forth in the
Declaration, multiplied by the number of Directors to
be elected.

(b) Notwithstanding the foregoing, whenever (1)
notice is given for an election of Directors of the
Board, (2) upon such date Declarant is either (i) en-
titled to exercise a Class B vote, or (ii) entitled to
exercise a majority of the voting power of the Associ-
ation and (3) upon such datea the Members other than
Declarant do not have a sufficient percentage of the
voting power of the Association to elect a number of
Directors representing at least twenty percent (20%)
(though not less than one (1)) of the entire Board
through the foregoing cumulative voting procedure,
then such notice shall also provide for the following
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special election procedure. Election of Directors
shall be first apportioned to the Members other than
Declarant until the aggregate number of Directors on
the Board elected by such Members other than Declarant
represents at least twenty percent (20%) (though not
less than one (1)) of the entire Board. Any resident
Owner shall be an eligible candidate for the special
election upon receipt by the Secretary of a Declaration
of Candidacy, signed by the candidate, at any time
prior to the election.- Such election shall be by
secret ballot unless a majority of the Members other
than the Declarant determine otherwise. The person or
persons receiving the greatest number of votes cast by
the Members other than Declarant shall be elected to
the Board in a co-equal capacity with all other Direc-
tors. The remaining Members on the Board shall be
elected through the customary cumulative voting pro-
cedure outlined above,

Section 4.06 Books, Audit.

The following financial information shall be prepared and
distributed by the Board to all Members (and any Beneficiary,
insurer and guarantor of a first Mortgage upon request), re-
gardless of the number of Members or the amount of assets of
the Association:

(a) A pro forma operating budget for each Fiscal
Year consisting of at least the following information
shall be distributed not less than forty=-£five days nor
more than sixty days prior to the beginning of the
Fiscal Year.

(1) The estimated revenue and Common
- Expenses of the Association computed on an
accrual basis.

(2) The amount of the total cash re-
serves of the Association currently available
for replacement or major repair of the Common
Area and the Association Maintenance Areas
and for contingencies.

(3) An itemized estimate of the re-
maining life of, and the methods of funding
to defray repair and replacement of, or
additions to, major components of the Common
Area, the Association Maintenance Areas and
facilities for which the Association is
responsible.

.
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. (4) A general statement setting forth
the procedures used by the Board in the cal-
culation and establishment of reserves to
defray the costs of repair and replacement
of, or additions to, major components of the
Common Area, the Association Maintenance
Areas and facilities for which the Associa-
tion is responsible.

. (b) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of the first Close of
Escrow for the sale of a Lot in the Properties and an
operating statement for the period from the date of
the first Close of Escrow to the said accounting date,
shall be distributed within sixty (60) days after the
accounting date. Such operating statement shall in-
clude a schedule of assessments received and receivable
identified by the number of the Lot and the name of
the Owner assessed.

(¢) A repbrt consisting of the following shall
be distributed within one hundred twenty (120) days
after the close of the Fiscal Year.

(1) A balance sheet as of the end of
the Fiscal Year.

(2) An operating (income) statement
for the Fiscal Year.

(3) A statement of changes in financial
position for the Fiscal Year.

(4) Any information required to be re-
ported under Section 8322 of the California
Corporations Code.

(5) For any Fiscal Year in which the
gross income to the Association exceeds
$75,000, a copy of a review of the annual
report prepared in accordance with generally
accepted accounting principles by a licensee
of the California State Board of Accountancy.

If the report referred to above is not prepared by an inde=

pendent accountant, it shall be accompanied by the certificate
of an authorized officer of the Association stating that the
statement was prepared from the books and records of the Asso=
ciation without independent audit or review.
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In addition to financial statements, the Board shall annu-
ally distribute within sixty (60) days prior to the beginning
of the Fiscal Year a statement of the Association's policies
and practices in enforcing its remedies against Members for
defaults in the payment of Annual, Capital Improvement, Recon-
struction and Special Assessments, including the recording and
foreclosing of liens against Members' Lots.

All books, records and papers of the Association shall be
made available for inspection and copying by any Member, pro=-
spective purchaser of a Lot in the Properties, and any Benefi-
ciary, insurer, and guarantor of a first Mortgage, or their duly
appointed representatives at the pPrincipal office of the Asso-
ciation or at such other place within the Properties as the
Board may prescribe. The Board shall establish reasonable rules
with respect to (1) notice to be given to the custodian of the
records by the Member desiring to make the inspection, (2) hours
and days of the week when such an inspection may be made and (3)
payment of the cost of reproducing copies of documents requested
by a Member. Every Director shall have the absolute right at
any reascnable time .to inspect all books, records and documents
of the Association, and the physical properties owned or con-
trolled by the Association. A Director's right of inspection
shall include the right to make extracts and copies of docu-
ments.

Section 4.07. Vacancies. Vacancies in the Board of Direc-
tors caused by any reason other than the removal of a Director
by a vote of the Members of the Association shall be filled by
vote of the majority of the remaining Directors, even though
they may constitute less than a gquorum. Any vacancy caused by
the removal of a Director shall be filled by the vote of the
Members. A vacancy shall be deemed to exist in case of death,
resignation, removal or judicial adjudication of mental incom-
petence of any Director, or in case the Members fail to elect
the full number of authorized Directors at any meeting at which
such election is to take place. Any vacancy not filled by the
Directors may be filled by vote of the Members at the next
annual meeting of the Members or at a special meeting of the
Members called for such purpose.

Section 4.08. Removal of Directors. At any regular or
special meeting of the Members duly called, any one individual
Director or the entire Board may be removed prior to the expir-
ation of their terms of office with or without cause bv the
vote of Members representing a majority of the voting power of
the Association (including votes attributable to Declarant).
Notwithstanding the foregoing, if the entire Board of Directors
is not removed as a group Pursuant to a single vote, no indi=-
vidual Director shall be removed if the number of votes cast
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against his removal would be sufficient to elect such Director
if voted cumulatively at an election at which the same total
number of votes were cast and the entire number of Directors
authorized at the time of the Director's most recent election
were then being elected. Any Director whose removal has been
proposed by the Members shall be given an opportunity to be
heard at the meeting. 1If any or all of the Directors are so
removed at a meeting, new Directors may be elected at the same
meeting. Notwithstanding the foregoing, any Director who has
been elected to office solely by the votes of' Members other
than Declarant pursuant to Section 4.05(b) of this Article IV
may be removed from office prior to the exXpiration of his term
of office only by the vote of at least a simple majority of the
voting power residing in Members other than Declarant.

Section 4.09. Organization Meeting of Board. The first
reqular ("organization™) meeting of a newly elected Board of
Directors shall be held within ten (10) days of election of the
Board, at such place as shall be fixed and announced by the
Directors at the meeting at which such Directors were elected,
for the purpose of organization, election of officers and the
transaction of other business. No notice shall be necessary to
the newly elected Directors in order legally to constitute such
meeting; provided that (1) a majority of the whole Board shall
be present when the time and place are announced at the annual
meeting and (2) the meeting is held on the same day and at the
same place as the annual meeting of the Members at which the
newly constituted Board was elected.

Section 4.10. Regular Meetings of Board. Regular meetings
of the Board of Directors shall be open to all Members; pro=-
vided that Members who are not Directors may not participats in
any deliberations or discussions at such regular meetings un-
less expressly so authorized by a vote of a majority of a
quorum of the Board of Directors. Regular meetings may be held
at such time and place within the Properties as shall be deter-
mined, from time to time, by a resolution adopted by a majority
of a gquorum of the Directors; provided, howewver, that such
meetings shall be held no less frequently than quarterly.
Notice of the time and place of reqular meetings of the Board
of Directors shall be given to each Director, personally or by
mail, telephone or telegraph and posted at a prominent place or
places within the Common Area at least four (4) days prior to
the date named for such meeting.

Section 4.11. Special Meetings of Board. Special meetings
of the Board of Directors snall be open to all Members; provided
that Members who are not Directors may not participate in any
deliberations or discussions at such special meetings, unless
expressly so authorized by a vote of a majority of a quorum of
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the Board of Directors. Special meetings may be called by the
President (or, if he is absent or refuses to act, by the Vice
President) or by any two (2) Directors. At least four (4) days
notice shall be given to each Director, personally or by mail,
telephone or telegraph, which notice shall state the time, place
(as hereinabove provided) and the purpose of the meeting, and
posted at least four (4) days prior to such meeting at a promi-
nent place or places within the Common Area. If served by mail,
each such notice shall be sent, postage prepaid, to the address
reflected on the records of the Association, and shall be deemed
given, if not actually received earlier, at 5:00 o'clock p.m.

on the second day after it is deposited in a regular depository
of the United States mail as provided herein. Whenever any
Director has been absent from any special meeting of the Board,
an entry in the minutes to the effect that notice has been duly
given shall be conclusive and incontrovertible evidence that due
notice of such meeting was given to such Director, as required
by law and as provided herein.

Section 4.12. Waiver of Notice. Before or at any meeting
of the Board of Directors, any Director may, in writing, waive
personal notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. *Attendance by a
Director at any meeting of the Board shall be a waiver of per=-
sonal notice by him of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice to
Directors shall be required and any business may be transacted
at such meeting. The transactions of any meeting of the Board,
however called and noticed or wherever held, shall be as valid
as though had at a meeting duly held after regular call and
notice, if (l) a guorum be present, (2) notice to the Members
of such meeting was posted as provided in Sections 4.10 and
4.11 of this Article IV, and (3) either before or after the
meeting, each of the Directors not Present signs such a written
waiver of notice, a consent to holding such meeting, or an
approval of the minutes thereof. All such waivers, consents
and approvals shall be filed with the records of the Association
or made a part of the minutes of the meeting.

Section 4.13. Action Without Meeting. Any action required
or permitted to be taken by the Board may be taken without a
meeting, if all Directors individually or collectively consent
in writing to such action. Such written consent or consents
shall be filed with the minutes of the Proceedings of the Board.
Such action by written consent shall have the same force and
effect as a unanimous vote of such Directors. An explanation
of any action taken by unanimous written consent without a
meeting shall be posted by the Board in a prominent place or
places in the Common Area within three (3) days after the writ-
ten consents of all Directors have been obtained.

st
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Section 4.14. OQuorum and Adjournment. Except as otherwise
expressly provided herein, at all meetings of the Board of
Directors, a majority of the Directors‘shall'constitute a quorum
for the transaction of business, and the acts of the majority
of the Directors present at a meeting at which a quorum is
present shall be the acts of the Board of Directors. If at any
meeting of the Board of Directors, there is less than a quorum
present, the majority of those present may adjourn the meeting
from time to time. At any such reconvened meeting, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice if a quorum is
present. The Board may, with the approval of a majority of a
quorum of the Directors, adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters,
litigation in which the Association is or may become involved
and orders of business of a similar nature, The nature of any
and all business to be considered in executive session shall
first be announced in open session.

Section 4.15. Committees. The Board of Directors, by reso-
lution, may from time to time designate such advisory and other
committees as it shall desire, and may establish the purposes
and powers of each such committee created. The resolution
designating and establishing the committee shall provide for
the appointment of its members, as well as a chairman, shall
state the purposes of the committee, and shall provide for
reports, termination, and other administrative matters as deemed
appropriate by the Board.

ARTICLE V
OFFICERS

Section 5.01. Designation. The principal officers of the
Association shall be a President, a Vice President, a Secretary,
and a Treasurer, all of whom shall be elected by the Board of
Directors. The Board of Directors may appoint an Assistant
Treasurer and an Assistant Secretary, and such other officers
as in their judgment may be necessary. Officers other than the
President need not be Directors. One Person may hold more than
one office.

Section 5.02. Election of Officers. The officers of the
Association shall be elected annually by the Board of Directors
at the Organization Meeting of each new Board of Directors, and
each officer shall hold his office at the pleasure of the Board
of Directors, until he shall resign or be removed or otherwise
disqualified to serve or his successor shall be elected and
qualified to serve.
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Section 5.03. Removal of Officers. Upon an affirmative
vote of a majority of the entire Board of Directors, any officer
may be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Directors, or at
any special meeting of the Board of Directors called for such
purpose. Any officer may resign at any time by giving written
notice to the Board or to the President or Secretary of the
Association. Any such resignation shall take effect at the date
of receipt of such notice or at any later time specified there-
in; and unless otherwise specified in said notice, acceptance
of such resignation by the Board shall not be necessary to make
it effective.

Section 5.04. Compensation. Officers, agents, and em-
ployees shall receive such reasonable compensation for their
services as may be authorized or ratified by the Board; pro-
vided, however, that no officer shall receive any compensation
for services performed in the conduct of the Association's busi-
ness unless such compensation is approved by the vote or written
consent of Members representing at least a majority of the vot=
ing power of the Association; and provided further that (1)
nothing herein contained shall be construed to preclude any
officer from serving the Association in some other capacity and
receiving compensation therefor, and (2) any officer may be re-
imbursed for his actual expenses incurred in the prerformance of
his duties. Appointment of any officer, agent, or employee
shall not of itself create contractual rights of compensation
for services performed by such officer, agent, or employee.
Notwithstanding the foregoing, no officer, employee or director
of Declarant or any affiliate of Declarant may receive any com=-
pensation.

Section 5.05. President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board of Directors. He
shall have all of the general powers and duties which are usu-
ally vested in the office of the President of a corporation,
including but not limited to the power, subject to the provi-
sions of Article IV, Section 4.15, to appoint committees from
among the Members from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs
of the Association. The President shall, subject to the con-
trol of the Board of Directors, have general supervision,
direction and control of the business of the Association. The
President shall be ex officio a member of all standing commit-
tees, and he shall have such other powers and duties as may be
prescribed by the Board of Directors or these Bylaws of the
Association.

-18=-
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time to time be imposed upon him by the Board of Directors or
these Bylaws of the Association.

Secfion 5.07. Secretary. The Secretary shall keep the

of Directors may order., The Secretary shall keep the seal of
the Association in safe custody and shall have charge of such
books and papers as the Board of Directors may direct; and the
Secretary shall, in general, perform all of the duties incident
to the office of Secretary. The Secretary shall give, or cause
to be given, notices of meetings of the Members of the Associa-
tion and of the Board of Directors required by these Bylaws or
by law to be given. The Secretary shall maintain a record book
of Members, listing the names and addresses of the Members as
furnished to the Association, and such books shall be changed
only at such time as satisfactory evidence of a change in
ownership of a Lot is Presented to the Secretary. The Secre-

Section 5.08. Treasurer. The Treasurer shall be the
chief financial officer of the Association and shall have re-
sponsibility for Association funds and securities and shall be
responsible for keeping, or causing to be kept, full and accu-
rate accounts, tax records and business transactions of the
Association, including accounts of all assets, liabilities,
receipts and disbursements in books belonging to the Associa-
tion. The Treasurer shall be responsible for the deposit of
all monies and other wvaluable effects in the name, and to the
credit, of the Association in such depositories as may from
time to time be designated by the Board of Directors. The
Treasurer shall disburse the funds of the Association as may be
ordered by the Board of Directors, in accordance with the Dec-
laration, shall render to the President and Directors, upon
request, an account of all of his transactions as Treasurer and
of the financial conditions of the Association, and shall have
such other powers and Perform such other duties as may be pre-
scribed by the Board of Directors or these Bylaws.

-19-
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ARTICLE VI

OBLIGATIONS OF MEMBERS

Section 6.01. Assessments.

(a) All Members are obligated to pay, in accor-
dance with the provisions of the Declaration, all
assessments imposed by the Association, to meet all
expenses of the Association.

(b) All delinquent assessments shall be enforced,
collected or foreclosed in the manner provided in the
Declaration.

Section 6.02. Maintenance and Revair.

(a) Every Member must perform promptly, at his
sole cost and expense, such maintenance and repair work
on his Lot as is required under the provisions of the
Declaration. As further provided in the Declaration,
all plans for alterations and repair of Improvements
on the Lots within the Properties must receive the
prior written consent of the ARC. The ARC shall
establish reasonable procedures for the granting of
such approval, in accordance with the Declaration.

(b) As further provided in the Declaration, each
Member shall reimburse the Association for any expen=
ditures incurred in repairing or replacing any portion
of the Common Area or the Association Maintenance Areas
which are damaged through the fault of such Member. »
Such expenditures shall include all court costs and:
reasonable attorneys' fees incurred in enforcing any
provision of these Bylaws or the Declaration.

ARTICLE VII

AMENDMENTS TO BYLAWS

Amendment of these Bylaws shall require the vote or written
jority of the total voting

power of the Association, and (2) at least a majority of the
voting power of the Association residing in Members other than
the Subdivider ("Declarant") of the Properties. In addition to
the foregoing, as long as there exists more than one class of
membership, amendment of these Bylaws shall require the vote or
written consent of at least a majority of the voting power of
each class of Members; provided that the specified percentage
of each class of the Members necessary to amend a specific Sec-
tion or provision of these Bylaws shall not be less than the

=20- i
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percentage of affirmative votes prescribed for action to be
taken under that Section or provision; and provided further,
that these Bylaws may be amended by a majority of the entire
Board, at any time prior to the Close of Escrow for the sale of
the first Lot. The prior written approval of Beneficiaries of
seventy-five percent (75%) of all first Mortgages on Lots in

the Properties must be secured before any material amendment to
these Bylaws affecting matters delineated in Article XIII and
Section 16.05 of the Declaration may take effect, and this sen-
tence may not be amended without such prior written approval.
Notwithstanding the foregoing, if a first Mortgagee who receives
a written request from the Board to approve a proposed amendment
or amendments to the Bylaws does not deliver a negative' response
to the Board within thirty (30) days of the mailing of such re-
quest by the Board, such first Mortgagee shall be deemed to have
approved the proposed amendment or amendments.

ARTICLE VIII
MORTGAGEES

Section 8.01. Notice to Association. Upon request, a
Member who mortgages his Lot shall notify the Association
through the Manager, or through the Secretary if there is no
Manager, the name and address of his Mortgagee; and the Associa-
tion shall maintain such information in a book entitled "Mort=
gagees of Lots." Upon request, any such Member shall likewise
notify the Association as to the release or discharge of any
such Mortgage.

Section 8.02. Notice of Unpaid Assessments. The Board of
Directors of the Association shall at the request of a Mortga-
gee of a Lot report any unpaid assessments due from the Owner
of such Lot, in accordance with the provisions of the Declara-
tion,

ARTICLE IX

CONFLICTING PROVISIONS

In case any of these Bylaws conflict with any provisions of
the laws of the State of California, such conflicting Bylaws
shall be null and void upon final court determination to such
effect, but all other Bylaws shall remain in full force and
effect, In case of any conflict between the Articles and these
Bylaws, the Articles shall control; and in the case of any con-
flict between the Declaration and these Bylaws, the Declaration
shall control.

#21-
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INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Board may authorize the Association to pay expenses
incurred by, or to satisfy a judgment or fine levied against,
any present or former Director, officer, employee, or agent of
the Association to the extent and under the circumstances pro-
vided in the Declaration.

ARTICLE XI

MISCELLANEOQUS

Section 11.01. Execution of Documents. The Board of
Directors, except as in these Bylaws otherwise provided, may
authorize any officer or agent to enter into any contract or
execute any instrument in the name and on behalf of the Associ=-
ation, and such authority may be general or confined to specific
instances; and unless so authorized by the Board of Directors,
no officer, agent, committee member, or employee shall have any
power or authority to bind the Association by any contract or
engagement or to pledge its credit or to render it liable for
any purpese or in any amount.

Section 11.02. Inspection of Bvlaws. The Association shall
keep in its office for the transaction of business the original
or a copy of these Bylaws as amended or otherwise altered to
date, certified by the Secretary, which shall be open to in-
spection by the Members and all Beneficiaries, insurers, and
guarantors of first Mortgages in accordance with Section 4.06
hereof.

Section 11.03. Fiscal Year. The Fiscal Year of the Asso-
ciation shall be determined by the Board of Directors, and hav-
ing been so determined, is subject to change from time to time
as the Board of Directors shall determine.

Section 11.04. Membership Book. The Association shall keep
and maintain in its office for the transaction of business a
book containing the name and address of each Member. Termina-
tion or transfer of ownership of any Lot by a Member shall be
recorded in the book, together with the date on which such
ownership was transferred, in accordance with the provisions of
the Declaration.

-22-
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ARTICLE XII

NOTICE AND HEARING PROCEDURE

Section 12.01. Suspension of Privileges. In the event of
an alleged violation of the Declaration, these Bylaws or the
Rules and Regulations of the Association, and after written
notice of such alleged failure is delivered personally or mailed
to the Member or any agent of the Member ("respondent") alleged
to be in default in the manner herein provided, by first-class
mail or by certified mail return receipt requested, or both, the
Board of Directors shall have the right, after affording the
respondent an opportunity for an appropriate hearing as herein-
after provided, and upon an affirmative vote of a majority of
all Directors on the Board, to take any one or more of the fol-
lowing actions: (1) levy a Special Assessment as provided in -
the Declaration; (2) suspend or condition the right of said
Member to use any recreational facilities owned, operated or
maintained by the Association, as provided in the Declaration;
(3) suspend said Member's voting privileges as a Member, as
further provided in. the Declaration; (4) enter upon a Lot to
make necessary repairs or to perform maintenance which, accord-
ing to the Declaration, is the responsibility of the Owner of
such Lot; or (5) record a notice of noncompliance encumbering
the Lot of the respondent. Any such suspension shall be for a
period of not more than thirty (30) days for any noncontinuing
infraction, but in the case of a continuing infraction (includ-
ing nonpayment of any assessment after the same becomes delin-
quent) may be imposed for so long as the violation continues.
The failure of the Board to enforce the Rules and Regqulations
of the Association, these Bylaws or the Declaration shall not
constitute a waiver of the right to enforce the same thereafter.
The remedies set forth above and otherwise provided by these
Bylaws shall be cumulative and none shall be exclusive. How-
ever, any individual Member must exhaust all available internal
remedies of the Association prescribed by these Bylaws, or by
the Rules and Regulations of the Association, before that Member
may resort to a court of law for relief with respect to any
alleged violation of the Declaration, these Bylaws or the Rules
and Regulations of the Association by another Member, provided
that the foregoing limitation pertaining to exhausting adminis-
trative remedies shall not apply to the Board or to any Member
where the complaint alleges nonpayment of Annual Assessments,
Special Assessments, Capital Improvement Assessments or Recon-
struction Assessments.

/

Section 12.02. Written Complaint. A hearing to determine
whether a right or privilege of the respondent under the Decla-
ration or these Bylaws should be suspended or conditioned, or
whether a Special Assessment should be levied, shall be initi-
ated by the filing of a written Complaint by any Member or by

.
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any officer or member of the Board of Directors with the Presi-
dent of the Association or other presiding member of the Board.
The Complaint shall constitute a written statement of charges
which shall set forth in ordinary and concise language the acts
or omissions with which the respondent is charged, and a refer-
ence to the specific provisions of the Declaration, these Bylaws
or the Rules and Requlations of the Association which the
respondent is alleged to have violated. A copy of the Complaint
shall be delivered to the respondent in accordance with the
notice procedures set forth in the Declaration, together with a
statement which shall be substantially in the following form:

"Unless a written request for a hearing
signed by or on behalf of the person named as
respondent in the accompanying Complaint is
delivered or mailed to the Board of Directors
within fifteen (15) days after the Complaint, the
Board of Directors may proceed upon the Complaint
without a hearing, and you will have thus waived
your right to a hearing. The request for a hear-
ing may be made by delivering or mailing the en-
closed form entitled 'Notice of Defense' to the
Board of Directors at the following address:

You may, but need not, be represented by counsel
at any or all stages of these proceedings. If

you desire the names and addresses of witnesses

Or an opportunity to inspect any relevant writings
or items on file in connection with this matter

in the possession, custody or control of the Board
of Directors, you may contact

The respondent shall be entitled to a hearing on the merits of
the matter if the Notice of Defense is timely filed with the
Board of Directors. The respondent may file a separate state-
ment by way of mitigation, even if he does not file a Notice of
Defense. ‘
Section 12.03. Notice of Hearing. The Board shall serve
a notice of hearing, as provided herein, on all parties at least
ten (10) days prior to the hearing, if such hearing is requested
by the respondent. The hearing shall be held no sooner than
thirty (30) days after the Complaint is mailed or delivered to
the respondent as provided in Section 12.02 of this Article XII.
The notice to the respondent shall be substantially in the fol-
lowing form but may include other information:

4250S/JRS/06015,/17445
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"You are hereby notified that a hearing will
be held before the Board of Directors of the
Shadow Lane Fountain Valley Homeowners
Association at

on the day of . 19__, at
the hour of , upon the charges made
in the Complaint served upon you. You may be
present at the hearing, may but need not be
represented by counsel, may present any relevant
evidence, and will be given full oppertunity to
cross-examine all witnesses testifying against
you. You are entitled to request the attendance
of witnesses and the production of books, docu-
ments or other items by applying to the Board of
Directors of the Association."

Section 12.04. Hearing. The hearing shall be held before
the Board in executive session pursuant to this notice affording
the Member a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of notice, and
the invitation to be heard shall be placed in the minutes of
the meeting. Such proof shall be deemed adequate if a copy of
the notice together with a statement of the date and manner of
delivery is entered by the officer or Director who mailed or
delivered such notice. The notice requirement shall be deemed
satisfied if a violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed. No action
against the Member arising from the alleged violation shall take
effect prior to the expiration of (a) fifteen (15) days after
the Member's receipt of the notice of hearing, and (b) five (5)
days after the hearing required herein. '
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify that:

1. I am the duly elected and acting Secretary of SHADOW
LANE FOUNTAIN VALLEY HOMEOWNERS ASSOCIATION, a California
nonprofit corporation ("Association"); and

2, The foregoing Bylaws, comprising 26 pages including
this page, constitute the Bylaws of the Association duly adopted
at a special meeting of the Board of Directors of the Associa-
tion held on g 189

IN WITNESS WHEREOF, I have hereunto subscribed my hand and
affixed the seal of the Association this day of
; X9

Secretary

(SEAL)
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EXHIBIT "c"

LEGAL DESCRIPTION OF ANNEXABLE TERRITORY

Lots 9 to 31, inclusive, Lots 43 to 46,
inclusive, and Lot B of Tract No. 12096, as
shown on a Subdivision Map, Recorded on
October 2, 1985, in Book 545, Pages 11 to
14, inclusive, of Miscellaneous Maps, in the
Office of the Orange County Recorder.
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CC&Rs (Required Civil Code Sec. 4525)
Shadow L ane Fountain Valley



NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESZRVATION OF EASEMENTS
. FOR
SHADOW LANE

THIS DECLARATION is made by THE FIELDSTONE COMPANY, a
California corporation, hereinafter refarred to as "Daclarant,"

A. Declarant is the Owner of certain real property
("Phase 1") in the City of Fountain Valley, Orange County,

California, more particularly described as follows:

Lots 1 to 8, inclusive, Lots 32 to 42, in=-
clusive, and Lots A and C of Tract No. 12098,
as shown on a Subdivision Map, Recorded on
October 2, 1985, in Book 545, Pages 11 %o

14, inclusive, of Miscellaneous Maps, in the
Office of the Orange County Recorder.

B, Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in *he Procperties (as
hereinafter defined) to create a corporation under the Nonprofit
Mutual Benefit Corporation Law of the State of California to
which should be delegated and assigned the powers of owning,
maintaining and administering the Common Area, maintainirg the
Association Maintenance Areas, administaring and enforecing the
covenants and restrictions, and collecting and disbursing the
assessments and charges hereinafter created. Declarant will or
has caused such corporation, the Members of which shall be the
respective Owners of Lots in the ?roperties, to be formed for
the purpose of exercising such functions.

c. Declarant intends to develop and convey all of the
Properties, pursuant to a general plan for all of the Properties
and subject to certain protective govenants, conditions, ra-
§trictions, rights, reservaticons, easements, equitable servie
tudes, liens and charges, all running with the Properties as
hereinafter set forth. Declarant may execute, acklowladge an
Record a Supplemental Declaration of Restrict:ons ("Supplemantal
Declaration") affecting solely a Phase of Development of the
Properties, so long as Declarant cwns all of the real property
to be aifacted by such Supplemental Declaration. Such Supple-
mental Declaration shall not confliet with the provisions of
this Declaration, but may impose further conditions, covenants
and restric¢tions for the oreration, protectien and maintenance
of that *hase of Develcogment.

)}
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D. Declarant hereby declares that all of the Properties
shall be Held, sold, conveyed, encumbered, hypothecated, leased,
used, occupied and improved subject %o the following easements,
restrictions, reservations, rights, covenants, conditions and
equitable servitudes, all of which are for the purpese of uni-
formly enhancing and protecting the value, attractiveness and
desirability of the Properties, in furtherance of a general plan
for the protection, maintenance, subdivision, improvement and
sale of the Properties or any peortion thereof., The covenants,
conditions, restrictions, rights, reservations, easements, and
equitable servitudes set forth herein shall run with and burden
the Properties and shall be binding upon all persons having or
acquiring any right, title or interest in the Properties, or
any part thereof, their heirs, successors and assigns; shall
inure to the benefit of every portion of the Properties and any
interest therein; and shall inure to the benefit of and be
binding upon, and may be enforced by Declarant, each Owner and
their respective heirs, executors and administrators, and suce
cessive owners and assigns.

ARTICLE I
DEFINITIONS

Unless otherwise expressly provided, the following words
and phrases when used herein shall have the meanings hersin-
after specified.

Section 1.01. “Annexable Territory" shall mean the prop=
erty described in Exhibit "C" attached hereto and incorporated
herein by this reference, all or any portion of which may from
time to time be made subject to this Declaration pursuant to
the provisions of Article XVI hereof.

Section 1.02. "ARC" shall mean the Architectural Review
Committee created pursuant to Article VIII hereof.

Section 1.03. [Articles" shall mean the Articles of In-
corporation of the Association filed or to be filad in the
coffice of the Secretary of State of the State of Califormia, a
copy of which is attached hereto, marked Exhibit "A" and incorw
porated herein by this reference, as such Articles may be
amended from time to time.

Section 1.04. MAssessment, Annual" shall mean the annual
or suppiemental charge against each Owner and his Lo%t, repre-
senting a portion of the Common Expenses, which are to be paid
by each Ownexr to the Association in *he manner and proporiions
provided herein.

4261S/JRS/06015/17445
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Section 1.05. "Assessment, Cabital Imwrovement” shall
mean a charge against each Owner and his Lot, representing a
portion of the costs to the Association for installation or
construction of any Improvements on any portien of the Common
Area or Association Maintenance Areas which the Assocliation may
from time to time authorize, pursuant to the provisions of this
Declaration. Such charge shall be lavied amonig all Owners and
their Lots in the same proportion as Annual Assessments.

Section 1.06. '"Assessment, Reconstruction" shall mean a
c¢harge against each Owner and his Lot, representing a portion
of the cost to the Association for reconstruction of any portion
of the Improvements on the Common Area and Association Mainte-
nance Areas pursuant te the provisioens of this Declaration,

Such charge shall be levied among all Owners and their Lots in
the same proportion as Annual Assessments.

Section 1.07. ['Assessments, Special” shall mean =z charge
against a particular Owner and his Lot, directly attributable
L0, or reimbursable by, that Owner, equal to the cost incurred
by the Association for corrective action, performed pursuant +o
the provisions of this Declaration, or a reasonable fine or
penalty assessed by the Association, plus interest and other
charges on such Special Assessments as provided for herein,
Special Assessments shall not include any late payment penal-
ties, interest charges or costs (including attorneys’ fees) in-
curred by the Association in the collection of Annual, Capital
Improvement and Reconstruction Assassmants.

Section 1.08. '"aAssociation" shall mean Shadow Lane
Fountain Valley Homecwners Assoclation, a corporation formed
under the Nonprofit Mutual Benefit Corporation Law of the Stata
of California, its successors and assigns.

Section 1.09. "Association Maintenance Areas” shall mean
(a) certain plantings, planted trees, shrubs, and other land-
scaping Improvemernts (but not the driveways and privata drainage
Systems wnich serve individual Lots) which are located on the
Lots, excepting all sidewalks, paved areas, landscape areas and
those other portions of the Lots which may be enclosed Dy court-
yard or patio walls or fences, (b) the roofs and exterior sur-
faces of the Dwelling Units (excluding windows and other glass
areas, doors and the fixture or other hatrdware installed in
connection therewith), and (c) the extericor surfaces of all
walls and fences located on the Lot, other than aXTerior sur-
faces which constitute interior surfaces with respect tg
adjoining Lots. The Association shall have a nonexclusive
easement for maintanance PUurposes over the Association Mainta-
nance Areas,

ern
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Segtion 1.10. 'Association Maintenance Funds® shall mean
the accounts created for receipts and disbursements of the
Association, pursuant to Article VI hereof.

Section 1.11. "Seneficiary" 'shall mean a mortgagee under
a4 mortgage or a beneficilary under a deed of trust, as the case
may be, and the assignees of such mortgagee oxr beneficiary.

Section 1.12. ‘"Board" or "Board of Directors” shall mean
the Beoard of Directors of the Association, elected pursuant to
the Bylaws of the Association.

Section 1.13. "Budcet" shall mean a written, itemized
estimate of the expenses to be incurred by the Association in
performing its functions under this Declaration Frepared pur-
suant to the Bylaws.

Section 1.14. "Bylaws" shall mean the Bylaws of the
Association, as adopted by the Board initially in the form of
Exhibit "B" attached hereto and inceorporated herein by this
reference, as such Bylaws may be amended by the Members of the
Association from time to tine.

Section 1.15. "Close of Escrow" shall mean the date on
which a deed is Recorded conveying a Lot in the Properties pur-

suant to a transaction reguiring the issuance of a Final Sub-
division Public Repor:t by the DRE.

Section 1.16. Common Area" shall mean all the raal
property and Improvements, including, without limitation,
streets, open parking areas; landscape areas and recreational
and storage facilities, which are owned by the Association for
the common use and enjoyment of all of the Owners. The Common
Area at the time of the first Close of Escrow for the sale ¢f a
Lot in Phase 1 of the Properties shall inclide Lots A and ¢ of
said Tract 12096. Additional Common Area may be annexed to the
Properties pursuant to the provigions of Article XVI hereof,

Section 1.17. "Common Exvpenses” shall mean those expenses
for which the Association is responsible under this Declaration,
including the actual and estimated costs of: maintenance, man-
agement, operation, repair and replacement. of the Common Areg
and the Association Maintenance Areas; unpaid Special Assess-
ments, Reconstruction Assessments and Capital Improvement
Assessments; the c¢osts of any commonly metered utilities and
other commonly metered c¢h rges for ‘the Properties; costs of
management and adminisiration of the Association iacluding, but
not limited Yo, compensation paid by the Association to mana-
gers, accountants, attorneys and other employeas; the costs of
all utilities, gardening, “rash pick-up and other services

42615/JRS,/06015/17445
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benefiting the Common Area and the Association Maintenance
Areas; costs of maintaining clustered mailboxes; the costs of
fire, casualty and liability .insurance, worker's compensation
insurance, and other insurance all covering the Properties: the
costs of bonding the members of the management body; taxes paid
by the Association; amounts paid by the Association for dise
charge of any lien or encumbrance levied against the Properties,
or portions thereof; and the costs of any other item or Items
incurred by the Association for any reason whatscever in con-
nection with the Properties, for the benefit of all of the
Owners.

Section 1.18. "Declarant” shall mean THE FIELDSTONE
COMPANY, a California corporation, its successors and any
Person to which it shall have assigned any rights hereunder by
express written assignment. '

Section 1.13. '"Declaration" shall mean this instrument
as it may be amended from time to time.

Section 1.20. "Deed of Trust" shall mean a mortgage or a
deed of trust as the case may be.

Section 1.21. !'"DRE" shall mean the California Department
of Real Estate and any successors theretog.

Section 1.22. Dwelling Unit" shall mean a building
located on a Lot designed ana intended for use and Qccupancy as
a residence by a single Family. :

Section 1.23. "Family" shall mean {1) a ‘group of natural
Persons related to each other by bleed or legally related to
each other by marriage or adoption, or (2) a group of natural
Persons not all so related, but who maintain a common housechold
in a Dwelling Unit on a Lot.

Section 1.24. "FHELMC" shall mean the Federal Home Loan
Mortgage Corporation (also known as The Mortgage Corporation)
created by Title II of the Emergency Home Finance aAct ef 1970,
and any successors to such corporations.

_ Section 1.25. Fiscal Year" shall mean the fiscal accoun=-
ing and reporting period of <ne Asscciation selected by the
Board from time %o time. '

Section 1.28. "EMNMA'" shall mean the Tederal National
MortgageAAssociation, a government-sponsored private corperation
established pursuant to Title VIII of the Housing and Urban
Development Act of 1968, and any successors to such corpeoration.

42615/IRS /0601517448
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Section 1.27. UGNMA" shall mean the Government National
Mortgage Association administered by the United States Depazt-
ment ¢f Housing and Urban Development, and any successor to such
association,

Section 1.28. Improvement" shall mean any structure or
appurtenance thereto of every type and kind, including but not
limited to buildings, walkways, sprinkler pipes, carports,
recreational facilities, laundry facilities, roads, driveways,
parking areas, fences, screening walls, block walls, retaining
walls, stairs, decks, landscaping, antennze, hedges, windbreaks,
patioc covetrs, railings, plantings, planted trees and shrubs,
poles, signs, storage areas, extarior air conditioning and
water-softening fixtures or equipment.

Section 1.29. "Lot" shall mean any residential Lot or
parcel of land shown upon any Recorded subdivision map or
Reccorded parcel map of the Properties, with the exception of
the Common Area.

Section 1.30. |"Manager"” shall mean the Person appointed
by the Association hereunder as its agent and delegated certain
duties, powers or functions of the Association as further pro-
vided in this Declaration and in the Bylaws.

Section 1.31.  "Member," "Membership." "Member" shall
mean any Person holding a membership in the Association, as
provided in this Declaration. "Membership" shall mean the
property, voting, and other rights and privileges of Members as
provided herein, together with the correlative duties and cbliw
gations contained in this Declaration and the Articles and
Bylaws of the Association.

Section 1.32. Mortgage, " "Mortgagee," "Mortgagor.! "Mori
gage" shall mean any Recorded mortgage or deed of trust or other
conveyance of a Lot er other portion of the Properxties to secure
the performance of an obligaticn, which will be reconveyed upon
the completion of such performance. The term "Deed of Trust®
or "Trust Deed" when used herein shall be synonymous with 4he
term "Mortgage." The term "Mortgagee” shall mean a person or
entity to whom a Mortgage is made and shall include the benefi-
ciary of a Deed of Trust. "Mortgagor" shall mean a parson or
entity who mortgages his or her Lot %o another (i.e., the maker
of a Mortgage}, and shall include the Trustor of a Deed of
Trust. The term "Trustor" shall be symonymous with cthe term
"Mortgagor," and the term "Beneficiary" shall be svnonymous
with the term "Mortgagee.!

44615/JRS/06015/17445
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Section 1.33. "Notice and Hearing" shall mean written
notice and a hearing before the Board, at which the Owner con-
cerned shall have an opportunity to be heard in person, or by
counsel at Cwner’'s expense, in the manner further provided in
the Bylaws.

Section 1.34. '"Notice of Addition" shall mean an instru-
ment Recorded pursuant to Article XVI hereof to annex all or
any portion of the Annexable Territory to the Properties.

Section 1.35. "Owner" shall mean the Person or Persons,
including Declarant, holding fee simple interest of record o
any Lot. The term "Owner" shall include sellers under executory
contracts of sale but shall exclude Mortgagees.

Section 1.36. "Person" shall mean a natural individual
or any other entity with the legal right to hold %itle to real
Property.

Section 1.37. "Phase 1" shall mean all of the real prop-
erty described in Paragaph A to the Preamble of this Declara-
tion.

Section 1.38. "Phase of Develorment" shall mean (a)
Phase 1 or (b) all the real property coversd by a Motice of
Addition Recorded pursuant to Article XVI of this Declaraticn,
for which a Final Subdivision Public Report has been issued by
the DRE, unless otherwise defined in such Notice of Addition.

Section 1.39. Properties" shall mean (a) Phase 1, and
(b) upon the Close of Escrow for the sale of 'a Lot in such
annexed property, any additional real property which has been
annexed to the Properties in accordance with Article XVI here-
of,

Section 1.40. "Record"; "Recorded"; "Filed" or "Recorda-
tion" shall mean, with respect To any documen®, the reccordation
of such document in the office of the County Recorder of the
County in which the Properties are located.

. Section 1.41. "Rules and Requlations" shall mean the
rules and requlations adopted by the Board pursuant to the By-
laws as such Rules and Regulations may be amended from time to
time,

-Ta
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ARTICLE II
OWNERS' PROPERTY RIGHTS

Section 2.01. Owners' Easements of Enjovment. Every Owner
shall have a right and easement of ingress and egress and of
enjoyment in, to and over the portions of the Common Area which
shall be appurtenant to and shall pass with title to every Lot,
subject to the following:

(a) The right of the Association to reasconably
limit the number of gquests and tenants an Owner or nis
tenant may authorize to use the Commen Area and its
facilities;

(b) The right of the Association to establish
uniform Rules and Regulations pertaining to the use of
the Common Area;

(c) The right of the Association in accordance
with the Articles, Bylaws and this Declaration, with
the vote or written assent of two~thirds (2/3rds) of
the voting power of the Association, to borrow money
for the purpose of improving or adding to the Common
Area and faclilities or for improving the Association
Maintenance Areas, and in aid thereof, subject to the
provisions ¢f Article XIII of this Declaration, to
mortgage, pledge, deed in trust, or hypothecats any or
all of its real or personal property as security for
money borrowed or debts incurred, provided that the
rights of such Mortgagee shall be subordinated to the
rights of the Owners;

(d) Subject to the provisions of Article XIII of
this Declaration, the right of the Associatien to
dedicate, release, alienate or transfer the Common Area
to any public agency, authaority, utility or other Per-
son for such purposes and subject to such conditicns
as may be agresd to by the Members:

(e) The right of Declarant and its sales agents,
representatives and prospective purchasers, to the
nonexclusive use of the Common Area and any facilities
therson, without cost, for access, ingress, egress,
use and enjoyment, in order to show and disposa of the
Properties as provided herein, until the last Close of
Escrow for the sale of a Lot in the Properties; pro-
vided, however, that such use shall not unreasonably
interfere with the rights of enjoyment of the cther
Owners as provided herein;

4Z518/IRS/0601S,/17445
@il /03-29-35



86=1 36177

(£) The rights and reservations of Declarant as
set forth in Article XIV of this Declaration;

(gY The right of the Association (by action of
the Board) to reconstruct, replace or refinish any
Improvement or portion thereof upon the Common Area
and Association Maintenance Areas in accordance with
the original design, finish or standard of construc-
tion of such Improvement, or of the general Improve-
ments within the Properties, as the case may be; and
if not 1n accordance with such original design, finish
or standard of construction only with the vote or
written consent of the Owners holding seventy~£five
percent (75%) of the voting power of the Association
and the approval of the Beneficiaries of fifty-one
percent (51%) of the first Mortgages on Lots in the
Properties;

(h) The right of the Association to replace
destroyed trees or other vegetation and plant trees,
shrubs and ground cover upon any portion of the Common
Area;

(1} The right of the Association, acting through
the Board, to reasonably restrict access to portions
of the Common Area; and

(3} The easements reserved in Sections 2.03,
2.04, 2.06, and 15.08, '

Section 2.02. Parking Restrictions. The Associztion,
through its officers, committess and agents is hereby empowered
to establish "parking," "guest parking" and "ne parking” areas
within the Common Area or portions of the Association Mainte-
nance Areas improved as straets, driveways, or parking areas in
accordance with Section 22658 of the California Vehicle Code,
or any similar statute heresafter enacted, as well as to enforce
these parking limitations by all means lawful for such enforce-
ment on city streets, including the removal of any violating
vehicles by those so empowered.

.

Section 2.03. Easements for Vehicular and Pedestrian
Traffiec. In addition te the general easements Ior use of +the
Common Area reserved herein, there shall be, and Declarant
hereby reserves and covenants for itsels and all furure Owners
within the Properties and Annexable Territory, nonexclusive
easements appurtenant for vehicular and pedestrian traffic aver
the private streets and walkways within the Common Area, subject
to the parking provisions set forth in Sections 2.02 and 10.05
hareof,

42615/IR5/0ECLS /17445
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Section 2.04. Easements for Public Service Use. In,
addition to the foregoing easements over the Common Area, there
shall be and Declarant hereby reserves and covenants for itself
and all future Owners within the Properties, easements for pub-
lic services of the City ‘and County in which the Proverties are
located, including but not limited to, the right of the police
and fire departments to enter upon any part of the Common Araa
for the purpose of carrying out their official duties.

Section 2.05. Waiver of Use. No Owner may exempt himself
from personal liability for assessments duly levied by the
Association, nor release the Lot or other property owned by him
from the liens and charges hereof, by waiver of the use and en-
joyment of the Common Area or any facilities thereon or by
abandonment of his Lot or any other property in the Properties.

Section 2.06. Easements for Water and Utilitv Purposes.
In addition to the foregoing easements over the Common Area,
there shall be and Declarant hereby reserves and covenants for
itself and all future Owners within the Properties, easements
for public and private utility purposes, including but not
limited to, the right of any public utility or mutual water
district of ingress or egress over the Common Area for purposes
of reading and maintaining meters, and using and maintaining
fire hydrants located on the Common Area.

Section 2.07. Taxes. Each Owner shall execute such in-
struments and take such action as may reasonably be specified
by the Association to obtain separate real estate tax assess-
ment of each Let. If any taxes or assessments may, in the
cpinion of the Association, become a lien on ‘the Ccmmon Area,
or any part thereocf, they may be paid by the Associatien as a
Common Expense,

Section 2.08. Easement for Maintenance of Association
Maintenance Areas. Declarant hereby expressly reserves for the
benerfit of the Board of Ditectors of the Association, an ease-
ment over the Association Maintenance Areas for maintenance
thereof and over the Lots for access, ingress and egrass neces-
sary to such maintenance, Subject to the procedures described
in Article VIII hereof, no Owner shall interfere with the exer-
cise by the Association of its rights under the easement ze-
served in this Section. In addition, no Owner shall alter or
remove ithe Improvements on the Common Area or the landscapiag
on the Associaticn Maintenancs Areas. '

-10-
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ARTICLE III

SEADOW LANE FOUNTAIN VALLEY
HOMEQOWNERS ASSQCIATION

Section 3.01. Organization of Association. The Associaw-

tion is or shall be incorporated under the name of SHADOW LANE
FOUNTAIN VALLEY HOMEOWNERS ASSOCIATION, as a corporation not
for profit under the Nonprofit Mutual Benefit Corporation Law
of the State of California.

Section 3.02. Duties and Powers. Duties and Dowers of
the Association are those set forth in the Declaration, the
Articles and Bylaws, together with its general and implied
powers of a nonprofit mutual benefit corpeoration, generally tg
do any and all things that a corporation organized under the
laws of the State of California may lawfully do which are
necessary or proper, in operating f£or the peace, health, com-
fort, safety and general welfare of its Members, subject only
to the linitations upon the exercise of such powers as are
expressly set forth in the Articles, the Bylaws and in this
Declaration. The Association shall make available for inspec-
tion by any prospective purchaser of a Lo, any Owner of a Lot
and the Beneficiaries, insurers and guarantors of the first
Mortgage cn any Lo%t, current copies ¢f the Declaration, the
Articles of Incorporation, the Bylaws, the Rules and Regulations
and all other books, records, and financial statements of the
Association.

I

Section 3.03. Membership. Every Owner of a Lot, upon
purchasing such Lot, shall automatically become a Member af the
Association and shall remain a Member thereof until such time
as his ownership ceases, at which time his membership in the
Association shall automatically cease. Memberships in <k
Association shall not be assignable, excep: to the Person to
which title to the Lot has been transferred, and every member-
ship in the Association shall be appurtenant to and may not be
separated from the fee ownership of such Lot. Qwriership of
such Lot shall be the sole gualification for mempership in the
Association.

Section 3.04. Transfer. The Association membership held
by any Owner of a Lot snall not be transferred, pledged or
alienated in any way, except upon the sale or sncumnrance of
such Owner’'s Lot, and then only to the purchaser or Mortgagee
of such Lot. Any attempt to make a prohibited transfer is void,
and will not be reflected upon the books and records of the
Association. A Class A Member who has sold his Lot to a con-
tract purchaser under an agresment o Purchase shall be entitled
to delegate to such centract purchaser his membaership richts in
the Asscciation. Such delegation shall be in writing and shall
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be delivered to the Board before such contract purchaser may
vote. However, the contract seller shall remain liable for all
charges and assessments attributable to his Lot until fee title
to the Lot sold is transferred. If the Owner of any Lot should
fail or refuse to transfer the membership registered in his
name to the purchaser of such Lot upon transfer of fee title
thereto, the Board of Directors shall have the right to record
the transfer upon the books of the Association. Until satige-
factory evidence of such transfer has been presented to the
Board, the purchaser shall not be entitled to vote at meetings
of the Association. The Association may levy a reasonable
transfer fee against a new Owner and his Lot (which fee shall
be added to the Annual Assessment chargeable to such new Owner)
to reimburse the Association for the administrative cost of
transferring the membership to the new Owner on the records of
the Association.

ARTICLE IV

VOTING RIGHTS

Section £.01. Classes of Voting Membership. The Associa-
tion shall have two (2) classes of voting membership as follows:

Class A. Class A Members shall originally be all Owners
with the exception of Declarant for so long as there exists a
Class B Membership. Class A Members shall be entitled to one
(1) vote for each Lot owned and subject to assessment. Declar-
ant shall become a Class A Member with regard to Lots owned by
Declarant upon conversion of Declarant's Class B Membership as
provided below. When more than one Person holds an interest in
any Lot, all such Persons shall be Members. The vote for such
Lot shall be exercised in accordance with Article IV, Section
4.02 of this Declaration, and in no event shall more than one
(1) Class A vote be cast with respect to any Lot.

Class B. The Class B Member shall be Declarant and Declar-
ant shall be entitled to three (3) votes for each Lot owned by
Declarant and subject %o asgessment. The Class B Membership
shall cease and be converted to Class A Membership on the hap-
pening cof any of the following events, whichever occurs earlier:

(2) When the fotal votes outstanding in the Class
& Membership equal the total votes outstanding in the
Class B Membership; or

(b) The second anniversary of the original issu-
ance of the most recently issued Tinal Subdivision
Public Report for a Phase of Development of the Prop-
erties; or

“l2
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(¢} The fourth anniversary of the original issu-
ance of the Final Subdivision Public Report for Phase

-

1 of the Properties; or

(d) The seventh anniversary of the Recordation
of this Declaration.

Section 4.02. Vote Distribution.

{a) All voting rights shall be subject to the
restrictions and limitations provided in this Daeclara-
tion and in the Articles and Bylaws. Except as pro=
vided in Section 15.11 of the Declaration and Section
4.08 of the Bylaws, as long as there exists a Class B
Membership, any provision of this Declaration, the
Articles or Bylaws which expressly requires a vote or
writien consent of a specified percentage (i.e., other
than actions requiring merely the vote or written con-
Sent of a majority of a quorum) of the voting power of
the Association before action may be undertaken shall
require the approval of such specified Percentage of
the voting power of each class of membership. Except
as provided in Section 15.11 of this Declaration and
Section 4.08 of the Bylaws, upon termination of the
Class B Mempership, any provision of this Declaration,
the Articles or Bylaws which exXpressly reguires & vote
or written ccnsent of Owners reprasenting a specified
percentage {i.e., other than actions requiring merely
the vote or written consent of a majority of a gucrum)
of the voting power of the Association before action
may be undertaken shall then require the vote or writ-
ten consent of Owhers representing such specified peare
centage of both the total voting power ¢f the Associa-
tion and the voting power of the Asscciation residing

n -~ k

it Owners other than Declarant,

(b) Class A Members shall be éntitled to one (1)
vote for each Lot in which they hold the interest re-
quired for membership. When more than one Person holds
such interest or interests in any Lot ("co-owner"),
all such co~owners shall be Members and may attend any
meetings of the Association, but only one such co-owner
ghall be entitled to exercise the vote to which the
Lot is entitled. Such co-owners may from time to time
all designate in writing one of their number to vote.
Fractional votes shall not be allowed, and the Class A
vote for each Lot shall be exercised, if at all, as a
unit. Where no voting co-owner is designated or if
such designation has been ravoked, the vote for such
Lot shall be exercised as che najority of the co-owners

~13~
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of the Lot mutually agree. Unless the Board receives
a2 written objection from a co-owner, it shall be pre=-
sumed that the corresponding voting c¢o-owner is ac¢ting
with the consent of his or her co-~owners. No vote
shall be cast for any Lot where the co-owners present
in person or by proxy owning the majority interests in
such Lot cannot agree to said vote or other action.
The nonvoting co-owner or co-owners shall be jeintly -
and severally responsible for all of the obligations
imposed upon the jointly owned Lot and shall be en-
titled to all other benefits of ownership. All agree-
ments and determinations lawfully made by the Associa~-
tion in accordance with the voting percentages estab-
lished herein, or in the Bylaws, shall be deemed to be
biading on all Owners, their successors and assigns.

ARTICLE V

JURISDICTION OF ASSOCIATION

The Associatién's obligations to maintain the Common Area
and the Association Maintenance Areas in any Phase of Develop-
ment shall commence on the date Annual Assessments commence on
Lots in such Phase. Until commencement of Annual Assessments
on Lots in any Phase, the Common Area and Association Mainte-
nance Areas in such Phase shall be maintained by Declarant.
The Association, acting through the Board, shall have:

{a} The power and duty to maintain, repair and
otherwise manage the Common Area and Association Main-
tenance Areas and all facilities, Improvements and
landscaping thereon in accordance with the provisions
of Article VI and Article IX of this Declaration.

(b) The power and duty to maintain any private
sewer systems and any private s*orm drains ot drainage
facilities within the Common Area in accordance with
the provisions of Article VI and Article IX of this
Declaration.

. {c) The power and duty to cbtain, for the bene-
fit of the Properties, all commonly metered watar, gas
and electric services, and the power »ut not the duty
to provide for refuse collection and cable or master
talevision service.

(d) The power and duty to grant easements, Tights
of way, or strips of land, where necessary, for utilia-
ties and sewer facilities over the Common Area to sezve
the Common Area and the Lots,
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(e) The power and duty to maintain such policy
or policies of liability and fire insurance with
respect to the Common Area, the Association Maintenance
Areas which are not a part of the Dwelling Units, and
personal property, if any, owned by the Association
and the Dwelling Units as provided herein in furthering
the purposes of and protecting the interests of the
Association and Members and as directed by this Dec-
laration and the Bylaws of the Association.

(£) The power but not the duty to employ or con-
tract with a professional Manager to rerform all or
any part of the duties and responsibilities of the
Association, and the power to delegate its powers to
committees, officers and employees. Any such manage-
ment agreement, or any agreement providing for services
by Declarant to the Association, shall be for a term
not in excess of one (1) vyear, subject to cancellation
by the Association for cause at any time upon not less
than thirty (30) days' written notice, and without
cause (and without penalty or the payment of a termi-
nation fee} at any time upon not less than ninety (90)
days' written notice.

(g) The power but not the duty, after Notice and
Hearing, to enter upen any area of a Lot, without being
Liable to any Cwner except for damage caused by such
entry, for the purpose of enforcing by peaceful means
the provisions of this Declaraticn, or for the purpose
of maintaining or repairing any such area if for any
reason whatsoever the Owner thereof fails to maintain
Or repair any such area as required by this Declara-~
tion. 7The cost of such enforcement, maintenance and
repair shall be a Special Assessment enforceable as
set forth in this Declaration. The Owner shall pay
promptly all amounts due for such work, and the costs
and expenses of cecllection may be added, at the option
of the Board of Directors, to the amounts specially
assessed against such Owner., Notwithstanding the
foregoing, in the event of an smergency, entrance upon
a Lot by or on behalf of the Board of Directors shall
be permitted without Notice and Eearing for the pur-
pose of enforcing the provisions of the Declaration or
for the purpose of maintaining or recalring any ares
of the Lot improperly maintained by the Cwner of +he
Lot.

(h} Upon reascnable notice frem the Asseciation
(which shall in no event be less than seven (7) days
except to effect emergency repairs), the Dower but not
the duty to reguire each Owner and +he gccupants of his

=15
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Dwelling Unit %o vacate such Dwelling Unit in order to
accommodate efforts by the Association to eradicate
the infestation of wood destroying or other Pests and
organisms from the Properties or to perform any other
maintenance or repairs pursuant to this Declaration.
The Board shall have the right of entry to the Dwelling
Units and the right to remove the occupants theraof,
a3 necessary to accomplish such tasks. The cost of
eradicating any such infestation shall be a Common
Expense of the Association unless such infestation is
caused by the activities of an Owner or an Owhner's
improper maintenance of his Dwelling Unit or patio er
yard areas (in which case the cost of such eradication
shall be charged as a Special Assessment against such
Owner); however, each Owner and the occupants of his
Dwelling Unit shall bear their own cests of temporary
relocation. Any damage caused to a Dwelling Unit by
such entry by the Board of Directors or by any person
authorized by the Board of Directors shall be repaired
by the Board of Directors as a Common Expense of the
Asscciation, Notwithstanding the foregoing, each Owner
shall be solely responsible for the eradication of in-
festation affecting the interior of his Dwelling Unit.

(i) The power but not *the duty to reasonably
limit the number of guasts and tenants of the Owners
using the Common Area.

{i) The power but not the duty to establish ynmi-
form Rules and Regulations for the use of the Comnmon
Area, as provided in this Declaration.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.01. Creation of the Lien and Personal Obliga-
tion of Assessments. Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressad in such deed, is deemed to covenant and agree to pay
to the Association (1) Anrual Assessments for Common Expenses,
(2) Capital Improvement Assessments, (3) Special Assessments,
and (4) Reconstruction Assessments; such assessments o be
established and collected as provided in this Declaration.
Except as provided in this Section 6.01 all such assessmencs
(other than Special Assessments), together with interest, costs
and reagsonable attorneys' fees for the evllection thereof, shall
be a charge on the Lot and shall be a continuing lien upon the
Lot against which such assessment is mace. Each such assess-
ment, together with interest, costs and reasonable attorneys'
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fees, shall also be the personal cbligation of the Person who
was the Owner of such property at the time when the assessment
fell due. This personal obligation cannot be avoided by aban-
donment of & Lot or by an offer to waive use of the Common Area.
The personal cbligation for delinguent assessments shall not
pass to any new Owner ("Purchaser”) unless expressly assumed by
the Purchaser.

Section 6.02. Maintenance Funds of Association. The
Board of Directors shall estaslish no fewer than two (2) sepa-
rate accounts (the "Association Mainteriance Funds") into which
shall be deposited all monies paid to the Association, and from
which disbursements shall be made, as provided herein, in the
performance of functions by the Associatzon under the provisions
of this Declaration. The Association Maintenance Funds may be
established as trust accounts at a banking or savings institu-
tion and shall include: (1) an Operating Fund for current ex-
penses of the Association, and (2) a Reserve Fund for replace-
ments, painting and repairs (which would not réasonably be
expected to recur on an annual or more freguent basis) of the
Common Area and Association Maintenance Area Improvements, and
(3) any other funds which the Board of Directors may establish
to the extent necessary under the provisions of this Declara-
tion. To gualify for higher returns on accounts held at bank-
ing or savings institutioms +he Hoard of Directors may commingle
any amounts deposited into any of the Association Maintenance
Funds with one another, provided that the integrity of each
individual Association Maintenance Fund shall be praserved on
the bocks of the Association by accounting for disbursements
from, and deposits to, each Association Maintenance Fund sepa-
rately. Nothing contained herein shall limit, preclude or
impair the establishment of additional Maintenance Funds by the
Association, so long as the amounts assessed to, deposited into,
and disbursed from any such Fund are earmarked for specified
purposes authorized py this Declaration.

Section 6.03. Purbose of Annual Assessments. The Assess-
ments levied by the Assocliation shall be used exclusively to
promota the common health, safety, benefit, recreation and wel-
fare of the Owners and for the improvement and maintenance of
the Common Area and Association Maintenance Areas, as orovided
herein. However, disbursements £rom the Reserve Fund shall be
made by the Board of Directors only for the specific purposes
specified in this Article VI. Disbursements f£rom the Qperating
Fund shall be made by the Board of Directors only for such pur-
poses as are necessary for the discharge of its respconsibili-
ties herein Zor the commen benefit of all of the Owners, other
than those purposes for which disbursements from the Reserve
Fund are to be used. Nothing in this Declaration shall be con-
strued in such a way as to permit the Association to use any

-
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assessments to abate any nuisance or annoyance emanating from
outsicde the boundaries of the Properties. Annual Assessments
shall be used to satisfy Common Expenses of the Association, as
provided herein and in the Bylaws.

Section 6.04. Limitations on Annual Assessment Increases.
The Board shall not levy, for any Fiscal Year, an Annual Assess-
ment which exceeds the "Maximum Authorized Annual Assessment"
as determined pursuant to Sections 6.04(a) and 6.04(b) below,
unless first approved by the vote of Members representing at
least a majeority of the voting power of the Association.

(2) Maximum Authorized Annual Assessment for
Initial Vear of Operations. Until the first day of
the Fiscal Year immediately following the Fiscal Year
in which Annual Assessments commernice, the Maximum
Authorized Annual Assessment per Lot shall equal one
hundred twenty percent (120%) of the amount of Annual
Assessments disclosed in the current Budget cn file
with and approved by DRE at the time Annual Assessments
commence., . _

{b) Maximum Authorized Annual Assessment for
Subseguent Fiscal Years. Starting with the Zfirst
Fiscal Year immediately following the Fiscal Year in
which Annual Assessments commence, the Maximum Authoe-
rized Annual Assessment in any Fiscal Year shall be
one hundred twenty percent {120%) of twelve (12) times
the monthly installment of the Annual Assessments
levied during the last month of the preceding Fiscal
Year.

(¢) Supplemental Annual Assessments., If “he
Board, by majority vote, determines that the important
and essential functions of the Association may be
preperly funded by an Annual Assessment in an amount
less than the Mazximum Authorized Annual Assessment, it
may levy such lesser Arnual Assessment. If the Board
determines that the estimate of total charges for the
curreni year iIs or will become inadegquate to meet all

. expenses for the Properties for any reason, it shall
immediately determine the approximate amount ¢f the
inadequacy. Subject to the then Maximum Authorized
Annual Asssssment, the Board shall have the authority
to levy, at any timeé by a majority wvote, a supplemental
Annual Assessment refleciing a revision of the total
charges to be assessed against each Lot.

18w
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Section 6.05. Capital Improvement and Reconstruction
Assessments. The Board of Directors of the Associavion may
levy, in any Fiscal Year, a Capital Improvement Assessment or
Reconstruction Assessment applicable te that Fiscal Year cnly
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a
capital Improvement or other such addition upon the Common Area
or Association Maintenance Areas including fixtures and personal
property related thereto; provided that any propdsed Capital
Improvement Assessments in any Fiscal Year which, 1f added to
the Capital Improvement Assassments already levied during such
Fiscal Year, exceeds five percent {5%) of the Budgeted gross
expenses of the Association for such Fiscal Year, shall reguire
the vote or written assent of a majority of the voting power of
the Association. '

Section 6.06. Uniform Rate of Assessment. Annual Assess-
ments, Capital Improvement Assessments and Reconstruction
Assessments provided for in this Article VI shall be assessed
equally and uniformly against all Owners and their Lots. The
Association may, subject to the provisions of Section 9.03 and
Article XI(d) hereof, levy Special Assessments against selected
Owners who have caused the Association te incur special expenses
due to willful or negligent acts of said Owners, their tenants,
families, guests, invitees or agents. All installments ol
Annual Assessments shall be collected in advance on a regqular
basis by the Board of Directors, at such frequency as the Board
shall determine £rom time to time.

Section 6.07. Date of Commencement of Annual Assessments.
The Board of Directors shall authorize and levy the amount of
the Annual! Assessment upon each Lot, as provided herein, by a
majority vote of the Board. Annusl Assessments shall commence
on all Lots in a Phase of Development on the first day of the
first calendar month following the first Close of Escrow for
the sale of a Lot in such Phase of Development. The first
Annual Assessment shall be adjusted according to the number of
months remaining in the Fiscal Year as sat forth in the Bylaws.
The Board of Directors shall fix the amount of the Annual
Assessment against each Lot at least thirty (30) days in advance
of each Annual Assessment period. Writiten notice of any change
in the amount of any Annual Assessment shall be sent to every
Owner subject thereta, not less than thirty (30) days priar to
the effective date of such change. The cue dates shall be es-
tablished by tHe Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certificae
signed by an officer or agent of the Assoclation, setting forth
whether the assessments on a specified Lot have been paid. A
pProperly executed certificate of the Association as o the
status of assessments against a Lot is binding upon the Asscci-
ation as of the date of its issuance.
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Each installment of Annual Assessments may be paid by the
Owner to the Association in one check or payment or in separate
c¢hecks, as payments attributable to deposits into specified
Association Maintenance Funds. If any installment of an Annual
Assessment payment is less than the amount assessed and the
payment does not specify the Association Maintenance Fund or
Funds inte which it should be deposited, the receipt by the
Association from that Owner shall be credited in order of
priority first to the Operating Fund, until that portion of the
Annual Assessment has been satisfied, and second to the Reserve
Fund.

From time to time the Board may determine that all excess
funds remaining in the Operating Fund, over and above the
amounts used for the operation of the Properties, may be ra-
tained by the Association and used to reduce the following
year's Annual Assessments, Upon dissolution of the Association
incident to the abandeonment or termination of the Properties,
any amounts remalning in any of the funds shall be distributed
to or for the benefit of the Members in the same proportions as
such monies were collected from the Members.

Notwithstanding any other provisions of this Declaration,
until (1) a notice of completion of a Dwelling Unit has been
Recorded, or {(2) one hundred twenty (120) days f£rom the da%as of
issuance of a building permit for the Dwelling Unit, whichever
occurs first, each Owner (including Declarant) of a Dwelling
Unit shall be exempt from paying =hat portion of any Annual
Assesgsment which is for the purpose cf paying expenses and
reserves directly attributable to the axistence and use of the
Dwelling Unit. Such exemption may include, but shall not
necessarily be limited to, the following: walkway lights,
refuse disposal, and paint and roof reserves.

Declarant may enter into a written maintenance agreement
with the Association under which Declarant shall pay all or any
pertion of the operating Common Expenses and perform all or any
portion of the Association’s maintenance responsibilities. Such
maintenance agreement may reguire Owners to reimburse Declarant,
through the Association, for a portion of the costs expended in
satisfaction ¢of Commen Expenses.

Section §.08. Exempt Propertv. The following property
subjact o this Declaration skall be exempt from the assessments
herein:

(2) All portions of the Properties dedicated to
and accepted by a local public authority; and

(b) The Common Arez owned by the Association in
-
iae,
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ARTICLZ VII

EFFECT OF NONPAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

Section 7.01. Effect of Nonvavment of Assessments: Remedies
of the Association. Any instaliment of an Annual Assessment,
Capital Improvement Assessment, Special Assessment or Recon-
struction Assessment shall be delinquent if not paid within
thirty (30) days of the due date as established by the Board of

Directors of the Association. The Board shall be authorized to

adopt a system pursuant to which any installment of Annual
Assessments, Capital Improvement Assessments, Special Assass-
ments, or Reconstruction Assessments not paid within thirty (30)
days after the due date shall bear interest at the rate of up
to twenty percent (20%) per annum, from the due date until paid.
In addition, the Board may require the delinquent Owner to pay
& late charge in accordance with California Civil Code Section
1725 to compensate the Association for increased bookkeeping,
billing, and other administrative costs. No such late charge
on any delinquent installment of an assessment shall exceed the
maximum amount allowable by law. The Association may bring an
action at law against the Owner persconally obligated +o pay th
same, or foreclose the lien against the Lot. No Owner may waive
or otherwise escape liability for the assessments pPrevided for
herein by nonuse of the Common Area or abandonment of his Lot.
If any installment of an assessment is not paid within thirty
(30) qays after its due date, the Board may mail an acceleration
notice to the Quwner and to each first Mortgagee of a Lot which
has requested a copy of the notice. The notice shall specify
{1} the fact that the installment is delinguent, {2) the action
required to cure the default, (3) a date, not less than thirty
(30) days from the date the notice is mailed to the Owner, by
which such default must be cured, and (4) that failure to cure
the default on or before the date specified in the Notice may
result in acceleration of %he balance of the installments of
such assessment for the then current Fiscal Year ard sale of

the Lot. If the delinquent installment or installments of any
assessment and any charges thereon are not paid in full on or
before the date specified in the neotice, the Board at its option
may declare all of the unpaid balance of such assessment leviad
against such Cwner and such Owner's Lot to be immediately due
and payable without further demand and may enforce the collec-
tion of the full assessment and all charges thereon in any man-
ner authorized by law and this Declaration.

Section 7.02., Notice of Assessment. No action shall be
brought to enforce any assessment lien herein, unless at leas®
thirty (30) days has expired follewing the date a Notice of
Assessment is deposited in the United States mail, certifiasd or
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registered, postage prepaid, to the Owner of the Lot, and a
copy therecf has been Recorded by the Association; said Notice
of Assessment must recite a good and sufficient legal degcrip~
tion of any such Lot, the record Owner or reputed Owner there-
of, the amount claimed (which may at the Association's option
include interest on the unpaid assessmernt as described above
plus reasonable attorneys' fees and eXpenses of collection in
connection with the debt secured by said lien), and the name and
address of the Association. The Notice of Assessment shall be
signed and acknowledged by the President or Vice President and
Secretary or Assistant Secretary of the Association, and said
lien shall be prior to any declaration of homestaead Recorded
after the date on which this Declaration is Recorded. 7The lien
shall continue until fully paid or otherwise satisfied.

Section 7.03. FEoreclosure Sale. A sale to foreclose an
Association lien may be conducted by the Board of Directors, its
attorneys or other persons authorized by the Board in accordance
with the provisions of Sections 2924, 2924a, 2924b, 2924c and
2924f of the Civil Code of the State of California, or in
accordance with any similar statute hereafter enacted applicable
Lo the exercise of powers of sale in mortgages and deeds of
trust, or in any other manner permitted by law. The Associa-
tion, through duly authorized agents, shall have the power to
bid on the Lot at foreclosure sale, and to acguire and hold,
lease, mortgage and convey the same. Upon completion of the
foreclosure sale, an action may be brought by the Association
or the purchaser at the sale in order to secure oceupancy of
the defaulting Owner's Lot, and the defaulting OCwner shall be
regquired to pay the reascnable rantal value of such Lot during
any period of continued occupancy by the defaulting Owner or
&any persons claiming under the defaulting Owner.

Section 7.04. Curing of Default. Upon the timely curing
of any default for which a Notice of Assessment was filed by the
Association, the officers thereof shall Record an appropriate
Release of Lien, upon payment by the defaulting Owner of a rea-
sonable fee, to be determined By the Board, not exceeding Fifty
Dollars {$50.0Q), to cover the cos® of preparing and Recording
such release. A certificate executed and acknowledged by any
two {2) members of the Board stating the indebtedness secured
by the liens upon any Lot created hersunder shall be conclusive
upon the Association and the Owners as to the amount of such
indebtedness as of the date of the gertificats, in favor of all
versons who rely thereon in good faith. Such certificats shall
be furnished to any Owner upon request at a reassnable fee, %o
be determined by the Board.

Section 7.05. Cumulative Remedies. The assessment liens
and the rights to foreclosure ancd sale thereunder shall be in
addition teo and not in substitution for all ether rights and
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remedies which the Association and its assigns may havg here-
under and by law, including a sui% +o recover a money judgment
for unpaid assessments, as above provided.

Section 7.06. Mortgage Protection. Notwithstanding all
other provisions hereof, no lien created under this Article VII,
nor any breach of this Declaration, nor the enforcement of any
provision hereof shall defeat or render invalid the rights of
the Beneficiary under any Recorded first Deed of Trust (meaning
any deed of trust with first priority over other deeds of trust)
upon a Lot made in good faith and for value; provided that after
such Beneficiary or some other Person obtains title to such Lot
by judicial foreclosure or by means of the powers set forth in
such Deed of Trust, such Lot shall remaln subject to the Declaw
ration and the payment of all installments of Assessments accru-
ing subsequent to the date such Beneficiary or other Person
obtains title,

Section 7.07. Priorityv of Assessment Lien. The lien of
the assessments, including interest and costs (including attor-
neys' fees), provided for herein shall be suberdinate to the
lien of any first Mortgage upon any Lot. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale
or transfer of any Lot pursuant to judicial or nonjudicial fore-
closure of a first Mortgage shall extinguish the lien of such
assessments as to payments which becames due prior te such sale
or transfer. No sale or transfer shall relieve such Lot from
lien rights for any assessments thereafter becoming due. Where
the Beneficiary of a first Mortgage of record or other purchaser
of a Lot obtains title, such Person, his successors and assigns,
shall not be liable for the share of the Common Expenses or
assessments by the Assoaiatign chargeable te such Lot which
became due prior to the acquisition of title to such Lot by such
Person. Such unpaid share of Common Expenses Or assedsments
shall be deemed to be Common Expenses collectible from all of
the Lots including the Lot belonging to such Person, his suc-
¢essors or assigns. '

ARTICLE VIII
. ARCHITECTURAL CONTROL

Section 8.01. Members of Committee. The Architectural
Review Committee, sometimes referred to in this Declaration as
the "ARC", shall consist of “hree (3) members. Thé initial
members of the ARC shall be representatives of Declarant. Sub-
ject to the following provisions, Declarant shall have the right
and power at all times to appoint and remove a majerity of the
members of the ARC or to £ill any vacancy of such majority until
the "turnover date"” which shall be the date on which aither (i)

wd 3
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Close of Escrow has occurred for the sala of ninety percent
(90%) of the Lots subject to this Declaration (subject to item
(ii) below, Declarant's rights of appointment may be reinstated
upon annexation of additional territory pursuant to Article XVI
of this Declaration), or (i1) five (5) years following the date
of issuance of the Final Subdivision Public Report for Phase 1
of the Properties, whichever occurs earlier. Commencing one (1)
year from the date of the original issuance of the Final Sub-
division Public Report for the Properties, the Board shall have
the power to appoint cne (1) member to the ARC, until the turn-
over date. Thereafter, the Board shall have the power to
appoint and remove all of the members of +he ARC. Persons
appointed to the ARC by the Board shall be from the membership
of the Association, but Persons appointed te the ARC by Declar-
ant need not be Members of the Associatien. The ARC shall have.
the right and duty to premulgate reasonable standards against
which to examine any request made pursuant to this Article, in
order to ensure that the proposed plans conform harmoniously to
the exterior design and existing materials of the buildings in
the Froperties. Board members may also serve as ARC members.

Section 8.02, Review of Plans and Svecifications. The
ARC shall consider and act upon any and all plans and specifi-
cations submitted for its approval under this Declaration and
perform such cother duties as from time o time shall be assigned
to it by the Board, including the inspection of construction in
brogress to assure its conformance with plans approved by the
ARC. No construction, alteration, removal, relocation, repaint-
ing, demolishing, additioen, installation, modification, decora-
tion, redecoration or reconstruction of an Improvement, includ-
ing landscaping, in the Properties shall be commenced or main-~
tained, until the plans and specifications therefor showing the
nature, kind, shape, height, width, color, materials and loca-
tion of the same shall have been submitted to the ARC and
approved in writing by the ARC; provided, however, that any Im-
provement may be repainted without ARC approval so long as the
Improvement is repainted the identical coler which it was last
painted. Without limiting the generality of the foregoing, the
provisions of this Article VIII shall apply to the construction,
installation, alteration and modification of solar energy equip-
ment subject to the provisions of California Civil Code Section
714. The Owner submitting such plans and specifications {"Ap-
plicant”) shall obtain 2 written receipt thersfor from an
authorized agent of the ARC., Until changed by the Board, the
acddress for submission of such plans and specifications shall
be c/o Declarant 14 Corporace Plaza, Newport Beach, California,
92660. The ARC shall approve plans and specificatigns submitted
for its approval only if it deems that the installation, con-
struction, alterations or additions contemplatad theraby in the
locations indicated will not be detrimental to the appearance

428.5/JRS/06QLS /27445
dnl/C3-29-85



{ - 86=1361TT

of the surrounding area of the Properties as a whole, that the
appearance of any structure affected thereby will be in harmony
with the surrounding structures, and that the installatiorn or
construction thereof will not detract from the beauty, whole-
someness and attractiveness of the Common Area and Association
Maintenance Areas or the enjoyment thereof by the Members, and
that the upkeep and maintenance thereof will not become a burden
en the Association. Declarant need not apply for or obtain ARC
approval for any Improvements constructed on the Property by
Declarant.

The ARC may condition its approval of Proposals or plans and
specifications for any Impbrovement (1) upon the Applicant's fux-
nishing the Association with security acceptable to the Associ-
ation against any mechanic’'s lien or other encumbrance whick nay
be Recorded against the Properties as a result of such work, (2)
on such changes therein as it deems appropriate, (3) upon the
Applicant’s agreement to grant appropriate easements to the
Associration for the maintenance of the Improvement, (4} upon
the Applicant's agreement to install (at its sole cost) water,
gas, or electrical meters to measure any increased consumption,
(5) upon the Applicant's agreement to reimburse the Association
for the cost of such maintenance, or (&) upon the Applicant's
agreement o complete the proposed work within a stated period
of time, or all of the above, and may raguire submission of
additional plans and specifications or other information prior
Lo approving or disapproving material submittad. The ARC may
also issue rules or guidelines setting forth procedures for the
submission of plans for approval, requiring a fee payable to
the Association to accompany each application for approval, or
stating additional factors whiech it will take into consideration
in reviewing submissions. The ARC may provide that the amount
of such fee shall be uwuniform, or that it be determined in any
other reasonable manner, such as by the reasonable cost of the
construction, alterations or additions contemplated. The ARC
may require such detail in plans and specifications submitted
for its review as it deems proper, ilncluding, without limita-
tion, landscape plans, flcor plans, site plans, drainage plans,
elevation drawings and description or samples of extarior
material and colors. Decisions of the ARC and the reasons
therefor shall be transmitted by the ARC to the applicant at
the address set forth in the application for approval, within
forty~£five (45) days after receipt by the ARC of all materials
ragquired by the ARC. Any application submitted pursuan® %o
this Section 8.02 shall be deemed approved, unless writien dis-
approval or a regquest for additicnal information o= materials
by the ARC shall have been transmitted to the applicant within
forty~£five (45) days after the date of recaipt by the ARC of
such application or additional information. The Applicant
shall meet any reviaw or permit reguirements of the City and
County in which the Properties are located brior to making any
alterations or Improvements permitied hereundsr,
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Section 8.03, Meetings of the ARC. The ARC shall meet
from time to time as necessary to perform its duties hereunder.
The ARC may from time to time, by resolution unanimously adopted
in writing, designate an ARC representative (who may, but need
not, be cne of its members) to take any action or perform any
duties for and on behalf of the ARC, except the granting of
variances pursuant to Section 8.08. In the absence of such
designation, the vote or written consent of a2 majority of the
ARC, shall constitute an act of the ARC,

Section 8.04. No Waiver of Future Aporovals. The approval
of the ARC to any proposals or Plans and specifications or
drawings for any work done or proposed or in connection with any
other matter reguiring the approval and consent of the ARC,
shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans
and specifications, drawings or mattars subsequently or addi-
tionally submitted for approval or consent.

Section 8.05. Compensation of Members. The members of
the ARC shall receive no compensation for services rendered,
other than reimbursement for expenses incurred by them in the
performance of their duties hereunder.

Section 8.06. Insvection of Work. Inspection of work and
correction of defectys therein shall proceed as follows:

(a) The ARC or 1its duly authorized representa-
tive may at any time inspect any work for which
approval of plans is required under this Article
VIII. Fowever, the ARC's right of inspection of Im-
provements for which plans have been submittad and
approved shall terminate sixty (60) days afier the
woerk of Improvement has been completed and the
respective Owner has given written notice to the ARC
of its completion. The ARC's rights of inspection
shall not terminate pursuant to this paragraph if
plans for the work of Imnprovement have not Freviously
been submitted to and approved by the ARC. If, as a
result of such inspection, the ARC finds that the
Improvement was done without cptaining appraval of
the plans therefor or was not done 1in substantial
compliance with the plans approved by the ARC, it
shall notify the Owner in writing of failure to come
PLly with this Article VIII within sixty (80Q) days
from the inspection, specifying *he particulars of
noncampliance. The ARC shall have the authority to
require the Owner to take such action as may be
hecessary to remedy the noncompliance.
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(b) If upon the expiration of sixty (60) days
from the date of such notification, the Owner has
failed to remedy the noncompliance, the ARC shall
notify the Board in writing of such failure. Upon
Notice and Hearing, as provided in the Bylaws, the
Board shall determine whether there is a noncompli-
ance and, if 59, the nature thereof and the estimated
cost of correcting or removing the same. If a non-
compliance exists, the Owner shall remedy or remove
the same within a period of not more than forty-five
(45} days from the date that notice of the Board
ruling 1s given to the Owner. If the Owner does not
comply with the Board ruling within that period, the
Board, at its option, may Record a Notice of Noncom=-
pliance and commence a lawsuit for damages or in-
junctive relief, as appropriate, to remedy the non-
compliance. In addition, the Board may peacefully
remedy the noncompliance, and the OQwner shall reim-
burse the Association, upon demand, for all expenses
(including reasonable attorneys' fees) incurred in
connection therewith. If such expenses are not
promptly repaid by the Owner to the Association, the
Board shall levy a Special Assessment against the
Owner for reimbursement as provided in this Declara-
tion. The right of the Association %o remove a non-
complying Improvement or atherwise remedy the non-
compliance shall be in addition to all other rights
and remedies which the Association may have at law,
in equity or in this Declaration.

(c) If for any reason the ARC fails +o netify
the Owner of any noncompliance with previously sub-
mitted and approved plans within sixty {60) days
after receipt of wrilten notice of completion from
the Owner, the Improvement shall be desmed to be in
accordance with the approved plans.

Section 8.07. Scove of Review. The ARC shall review and
approve, con@itionally approve or disapprove all plans submitted

te it for any proposed Improvement, alteration or addition,
solely on the basis of aesthetic considerations and the overall
benefit or detriment which would rasult to the immediate vicin-
ity and the Properties generally. The ARC shall take into con-
sideration the sesthetic aspects of the architectural designs,
placement of buildings, landscaping, color schemes, exterior
finishes and materials and similar features. The ARC's approval
or disapproval shall be based solely on the considerations set
forth in this Article VIII, and the ARC shall not be responsible
for reviewing, nor shall its approval of any plan or design be
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deemed approval of, any plan or design from the standpoint of
structural safety or conformance with building or other codes.
Each Owner shall be responsible for obtaining all necessary
permits and for complying with all City and County requirements
with respect to the implementation of such plans.

Section 8.08. Variance. The ARC may authorize variances
from compliance with any of the architectural provisions of this
Declaration, including without limitation, restrictions upon
height, size, floor area or placement of structures, or similar
restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental c¢onsideration
may require. Such variances must be evidenced in writing, must
ke signed by a majority of the ARC, and shall become affective
upon Recordation. 1f such variances are granted, no violation
of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to
the matter for which the variance was granted. The granting of
such a variance shall not operate to waive any of the terms and
provisions of this Declaration for any purpose except as to the
particular property and particular provision herecf covered by
the variance, nor shall it affect in any way the Qwner's aobli-
gation to comply with all governmental laws and regqulations
affecting the use of his Dwelling Unit.

ARTICLE IX
MAINTENANCE AND REPAIR OBLIGATIONS

Section 9.01. Maintenance Obligations of Owners. It shall
be the duty of each Owner, at Ris Sole cost and expense, subject
to the provisions of this Declaration requiring ARC approval,
to maintain, repair, replace aid restore all Improvements lo-
cated on his Lot and the Lot itself in a neat, sanitary and
attractive condition except for those porticons of the Lot which
constitute Association Maintanance Areas. Such maintenance
responsibilities include, but are not limited to, replacement
of glass areas of an Owner's Dwelling Unit, and the repair and
replacement of the plumbing, cecoling and heating systems and
related mechanical and electrical equipment which serve the Lot
of such Owner. Each Owner shall be responsible for the main-
tenance, repair and replacement of all landscaping and other
Inprovements located in the enclosed courtyard and patic areas
of his Lot and for the maintsnance and repair of the driveway
on his Lot. 1If any Owner shall permit any Improvement, the
maintenance of which is the responsibility of such Owner, to
fall into disrepair ar to become unsafe, unsightly or un-
attraciive, or to otherwise violate this Declaration, the Boaxd
shall have the right to seek any remedies at law or in equity
which it may have. In addition, the Board shall havs the right,
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but not the duty, after Notice and Hearing as provided in the
Bylaws, to enter upon such Owner's Lot to make such repairs or
to perform such maintenance and to charge the cost thareof to
the Owner. Said cost shall be a Special Assessment enforceable
as set forth in this Declaration.

Section 9.02. Maintenance Obligations of Association.
No improvement, excavation or work which 1n any way alters the
Common Area or the Association Maintenance Areas shall be made
or done by any person other than the Association or its autho-~
rized agents after the completion of the construction or in-
stallation of the Improvements thereto by Declarant. Subject
to the provisions of Sections 6.03 and 9.03 hereof, upon com-
mencement of Annual Assessments on Lots in a Phase of Develop=-
ment the Association shall provide for the maintenance, paint-
ing, as applicable, repair, and replacement of the Common Area
and Association Maintenance Areas and all Improvements thereon
in such Phase, including but not limited to, all landscaping,
slope plantings, and private irrigation systems, sewers and
storm drains, as well as driveways, parking areas and recrea~
tional facilities, in a safe, sanitary and attractive condition,
and in good order and repair, and shall likewise provide for the
utilities serving the Common Area. The Association shall ensure
that the landscaping on the Common Area and Association Mainte-
nance Areas is maintained free of weeds and disease. The Asszo-
ciation shall not be responsible for the maintenance of any
portions of the Common Area which have been dedicated <o and
accepted for maintenance by a state, local or municipal govern-
mental agency or entity. All of the foregoing obligations of
the Association shall be discharged when and in such manner as
the Beoard of Directors of the Association shall determine in
its judgment to be appropriate,.

Section 9.03. Damage to Common Area bv_Owners. The cost
©of any maintenance, repairs or replacements by the Association
within the Common Area or Association Maintenance Areas, arising
ocut of or caused by the willful or negligent act of an Cwner,
his tenants, or their families, guests or invitees shall, after
Notice and Hearing, be levied by the Board as a Special Assess-
ment against such Owher.

Section 9.04. Damage and Destruction Affacting Dwellin
Units == Duty *o Rebuild. If all or any portion of any Lot or
Dwelling Unit is damaged or destroyed by fire or other casualty,
it shall be the duty ¢f the Owner of suchk Lot =5 rebuild, repair
or reconsiruct the Lot and the Dwelling Unit on such Lot in a
mannexr which will restore them substantially to their appearance
and condition immediately prior to the gasualty or as otherwise
approved by the ARC. The Owner of any damaged Lot or Dwelling
Unit and the ARC shall be obligatad to proceed with all due
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diligence hereunder, and such Owner shall cause reconstruction
Lo commence within three (3) months after the damage occurs and
to be completed within nine (9) months after damage geccurs, un=-
less prevented by causes beyond His reasonable contrel, A
transferee of title to the Lot which is damaged or upon which
is located a damaged Dwelling Unit shall commence and complete
reconstruction in the respective periods which would have re-
mained for the performance of such obligations if the Owner of
the Lot at the time of the damage still held title to the Lot.
However, in no event shall such transferee of title be required
to commence or complete such reconstruction in less than thirty
(30) days from the date such transferee dcquired title to the
Lot.

ARTICLE X

USE RESTRICTIONS

All real property within the Properties shall be held, used
and enjoyed subject to the following limitations and restric-
tions and the exemptions of Declarant in Article XIV hereof:

Section 10.01. Single Familv Residence. Fach Lot shall
be used as a residence for a single Family and for no other
purpose.

Section 10.02. Business or Commercial Activizv. No part
of the Properties shall ever be used or caused to be used or
allowed or authorized to be used 1in any way, directly or in-
directly, for any business, commercial, manufacturing, mercan-
tile, storage, vending or other such nonresidential purposes;
except Declarant, its successors and assigns, mav use any por-
tion of the Properties for a model honme site, and display and
sales office in connection with the sale of Lots in the Proper-
ties by Declarant. The provisions of this Section 10.02 shall
not preclude professional and administrative dccupations without
external evidence thereof, for so long as such occupations are
conducted in conformance with all applicable governmental ordi~
nances and are merely incidental to the use of the Dwelling Unii
45 a residential home.

-

Section 10.03, MNuisances. No noxious or offensive activie
ties (including but not limited to the repair of motor wvehicles)
shall be carried on upon the Properties. No horns, whistles,
bells or other sound devices, except security devices used ex-
clusively to protect the security of a Dwelling Unit and its
contents, shall be placed or used on the Properties or on any
public street abutting the Properties. Noisy or smoky vehicles,
large power equipment and large power tools, off-road motor
vehicles or items which may unreasonably interfere with televi-
sion or radio rsception of any Owner in the Properties, andc
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objects which create or emit loud noises or noxious odors shall
net be located, used or placed on any portion of the Properties,
or on any public street abutting the Properties, or exposed to
the view of other Owners without the prior written approval of
the ARC. The Board of Directors of the Association shall have
the right to determine if any noise, odor, or activity producing
such noise or odor constitutes a nuisance. Nc¢ Owner shall per-
mit or cause anything to be done or kept on the Properties, or
on any public street abutting the Properties, which may increase
the rate of insurance in the Properties, or result in the ean-
cellation of such insurance, or which will obstruct or interfere
with the rights of other Owners, nor commit or permit any nui-
sance thereon or violate any law. EFach Owner shall comply with
all of the requirements of the local or state health authorities
and with all other governmental authorities with respect to the
occupancy and use of a Dwelling Unit, Each Owner shall be
accountable to the Association and other Owners for the conduct
and behavior of children and other family members or persons
residing in or visiting his Lot; and any damage to the Common
Area, personal property of the Association, Association Mainte-
nance Areas or property of another Owner, caused by such chil-
dren or other family members, shall be repaired at the sole
expense of the Owner of the Lot where such children or other
family members or persons are residing or visiting,

Section 10.04. Signs. No sign, poster, display, bill-
board or other advertising device of any kind shall be displayed
to the public view on any portion of the Properties, or on any
public street abutting the Properties, without the prior written
consent of the ARC, except (a) one (1) sign for each Lot, not
larger than eighteen (18) inches by thirty (30) inches, adver-
tising the Lot for sale or rent, (b) traffic and other signs
installed by Declarant as part of the original construction of
the Properties, or (¢) signs, regardless of gize, used by
Declarant, its successors or assigns, to advertise the Proper-
ties during the construction and sales period or installed by
Declarant to denote visitor parking on the Commen Area. All
signs or billboards and the conditions promulgated for the
requlation thereof shall conform to +he requirements of all
applicable govermmental ordinances.

Section 10.05. Parking and Vehicular Restrictions. No
Person shall park, store or Kkeep any vehicle on any portion of
the Properties, except wholly within the parking areas desig-
nated therefor. No Person shall park, store or keep anywhere
on the Properties or on any public street: abutting the Preper~
ties, any inoperabls vehicle or any large commercial-tyme vehi-
cle (other than a pick-up truck or van used for daily transpor-
tation of residents of or visitors to the Properties) including,
but not limited to, any dump truck, cement mixer truck, oil or
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gas truck or delivery truck, any recreational vehicle, camper
unit,;-house car or motor home, ‘any bus, trailer, trailer .coach,
camp trailer, boat,;aircraft,.mobile home, or any other similar
vehicle or any veéhicular .equipment, mobile or otherwise, deemed
to be a nuisance by the Board excépt wholly within the Qwner's
garage and.only with the garags door closed. The above excludes
camper trucks and similar vehicles up to and including three-
quarter {3/4) ton when used for everyday-type transportation
and subject to approval by the Board. No Person shall conduct
reépairs or restorations of any motor vehicle, boat, trailer,
aircraft or other vehicle upon any portion of the Properties or
on any public street abutting the Properties. However, such
repair and restoration shall be permitited within an Ownexr's
garage when the garage deoor is closed; provided that such ac-
tivity may be prohibited entirely if the Board determines in

its reasonable discretion, that such activity constitutes a
nuisance. No parking shall be permitted which may obstruct

free traffic flow, constitute a nuisance, or otherwise create a
safety hazard. Garages shall be used for parking purposes only
and shall not be converted to other uses. Vehicles owned,
cperated or within the control of any Owner or of a resident of
such Owner's Unit shall be parked in the garage to the extent

of the space available therein, provided that each Owner shall
maintain his garage in a2 manner which ensures that it is capable
of accommodating at least one full-sized automobile. MNotwith-
standing the foregoing, these restrictions shall not be inter-
preted in such a manner so as to permit any activity which would

be contrary to any ordinance of the City or County in which the
Properties are located.

Section 10.06. Animal Restrictions. No 'insects, reptiles,
poultry or animals of any Rinc shall be raised, bred or kept on
the Properties, except that usual and ordinary domestic dogs,
cats, fish, birds and other household pets (excluding, without
limitation, egquine, bovine, sheep, swine, goats and other such
animals) may be kept on Lots, provided that they are not kept,
bred or maintained for commercial purposes, in unreasonable
quantities, or in violation of the Rules and Regulations adopted
by the Association as provided in the Bylaws. As used in this
Declaration, "unreasonable quantities" shall ordinarily mean
more than twe (2) pets per household; pravided, however, that
the Board of Directors may determine that a reasonable number
in any instance may be more or less. ‘The Association, acting
through the Bcard of Directors, shall have the right te prouibit
maintenance of any animal which constitutes, in the opinion of
the Board, a nuisance to any other Owner. Animals belonging to
Qwniers, occupants or their licensees, tenants or invitees within
the Properties must be either kept within an enclosure or on a
leash being held by a person capable of controlling the animal.
Furthermore. any Owner shall be liable to each and all Yemaining
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clean up- after such animals. have used. any portion of the
Common Area, Assoclation Maintenancs Areas, or public ‘streats

cabutting the Properties.

Section 10.07. ZTrash. No rubbish, trash or garbage or
other waste material shall be kept or permitted upon any Lok,
the Common Area or any public street abutting or visible from
the Properties, except in sanitary containers located in appro-
priate areas screened and concealed from view, and no odor shall
be permitted to arise therefrom so as to render the Properties,
or any portion thereof, unsanitary, unsightly, offensive or
detrimental to any other property in the vicinity thereof or to
its occupants. Such containers shall be exposed to the view of
neighboring Lots only when set out for a reasonable period of
time (not to exceed twelve (12) hours before and after scheduled
trash collection hours). There shall be no exterior fires
whatsoever except barbecue fires contained within receptacles
therefor and fire pits in enclosed areas and designed in such a
mannex that they do not c¢reate a fire hazard. No clothing ¢or
household fabrics shall be hung, dried or aired on or ever any
Lot in such a way as to be wisible from any other Lot, and no
lumber, grass, shrub or iree ¢lippings or plant waste, metals,
bulk material, scrap, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Properties except
within an enclosed structure or if appropriately screened from
view. No plants or seeds infected with noxious insects or
plant diseases shall be brought upen, grown or maintasined upon
the Properties.

Section 10.08. View Obstructions. Each Owner by accept-
ing a deed to a Lot hereby acknowledges *hat any construction
or installation by Declarant may impair the view of such Qwner
and hereby consents to such impairment. No other Improvement
or obstruction shall be constructed, planted or maintained upon
any Lot in such location or of such height as to unreasonably
obstruct the view from any other Lot in the vicinity thereof.
If there is a dispute between Owners concerning the obstruction
of a view from a Lot, the dispute shall be submitted to the ARC,
whose decision in such matters shall be binding., Any item or
vegetation maintained upon any Lot which item or vegetation is
exposed to the view of any Owner, shall be removed or otherwise
altered to the satisfaction of the ARC, if it determines that
the maintenance of such item or vegatation din its then existin
state is contrary to the purposes or provisions of this Decla-
ration. The ARC shall ensure that +he vegetation on the Comnion
Area and Association Maintenance Areas maintained by the Asso-
Clation i3 cut at such intervals so that the view of any Cwner
1s not unreasonably obstructed.
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Section 10.09. Temporary Buildings. No outbuilding, base-
ment, tent, shack, shed or other temporary building or Improve-
ment of any kind shall be placed upon any portien of the Prop-~
erties either temporarily or permanently. No garage, carport,
trailer, camper, motor home, recreation vehicle or other vehicle
shall be used as a residence in the Properties, either tempo-
rarily or permanently.

Section 10.10. Common Area Facilities. Nothing shall be
altered or constructed in or removed from the Common Area or
Association Maintenance Areas without the prior written consent
of the Board of Directors.

Sectiom 10.11. Qutside Installations. No radio station
or shortwave cperators of any kind shall operate from any Lot
or Dwelling Unit unless approved by the ARC. No exterior radio
antenna, "C.B." antenna, television antenna, or other antenna
of any type shall be erected or maintained in the Properties.
However, a master antenna or antennae or cable television
antenna or antennae may, but need not, be provided by Declarant
for the use of all Owners, and Declarant may grant easements
for such purposes. No projections of any type shall be placed
or permitted To remain above the rcof of any building within
the Properties, except one or more chimneys and vent stacks
originally installed, if at all, by Declarant. No basketball
backboard or other fixed sports apparatus shall be constructed
or maintained in the Properties without the prior approval of
the ARC. No fence or wall shall be erected, altered or main-
tained con any Lot in the Properties, except with the prior
approval of the ARC. No patio cover, wiring, or ailr condition-
ing fixture, water softeners, or other devices shall be in-
stalled on the extericr of a Dwelling Unit or be allowed to
protrucde through the walls or roof of the Dwelling Unit (with
the exception of those items installed during the ceriginal con-
struction of the Dwelling Unit), unless the prior written
approval df the ARC is obtainad.

Section 10.12. Drillang. No oil drilling, oil, gas or
mineral develicpment operations, oil refining, geothermal explo-
ration or development, quarrying or mining operations of any
kind shall be permitted uponr or in any Lot or the Common Area,
nor shall oil wells, tanks, tunnels or mineral excavations or
shafts be permitited upon the surface of any Lot or within five
hundred feet (500') below the surface of the Properties. MNo
derrick or other structure designed for usa in boring for waker,
oil, geothermal heat or natural gas shall be erected, main-
tained or permitted upon any Lot.

Section 10.13. Further Subdivision. No Owner shall fur-
ther partition or subdivide his Lot, including without limita-
tion any division of his Lot into time-share estates or time-

YN
4261S5/JRS/06015/17445
dnl/03-29-8S



( " BB=I3BIT]

share uses; provided, however, that this provision shall not be
construed to limit the right of an Owner (1) to rent or lease
his entire Lot by means of a written lease or rental agreement
subject to the restrictions of this Declaration, so long as the
Lot 1is not leasad for transient or hotsel purpoeses; {(2) to sell
his Lot; or (3) to transfer or sell any Lot to more than one
person to be held by them as tenants-in-common, joint tenants,
tenants by the entirety or as community property. The terms of
any such lease or rental agreement shall be made expressly sub-
ject to this Declaration and the Bylaws of the Association. Any
failure by the lessee of such Lot to comply with the terms of
this Declaration, the Bylaws of the Association or the Rules
and Regulations shall constituts a dafault under the lease or
rental agreement,

Section 10.14. Drainage, There shall be no interference
with or alteration of the established drainage pattern over any
Lot within the Properties, unless an adeguate alternative pro-
vision is made for proper drainage. For the purposes hereof,
"established drainage pattern" is defined as the drainage which
exists at the time that such Lot is conveyed to a purchaser from
Declarant, and shall include drainage from the Lots in the
Properties onto the Common Area.

Section 10.15. Water Supplv Svstems. No individual water
supply, sewage disposal system, or water softerer system shall
be permitted on any Lot in the Properties unless such system is
designed, located, constructed and equipped in accordance with
the requirements, standards and recommendations of any water
district serving the Properties, the EHealth Department for tha
county in which the Properiies are located, the ARC, and all
other applicable governmental authorities.

Section 10.16. Inside Installations. Nothing shall be
done in any Dwelling Unit which wilil or may tend t¢ impair +he
structural integrity of any building in the Properties or which
would structurally alter any such building except as otherwise
expressly provided Hherein. There shall be no alteration, repair
or replacement of wall coverings within the Dwelling Units which
will or may diminish the effectiveness of their sound control
engineering.

ARTICLE XI

e Al

AND DAMAGE TO DWELLING UNITS

DAMAGE TO OR CONDEMNATION OF COMMON AREA

Damage to or destruction of all or any portion of the Common
Area, the Dwelling Units, or those portions of the Association
Maintenance Areas which ire not part of the Dwelling Units, and
condemnation of all or any portion of the Common Area shall be
handled in the following mannex:
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(a) If the Common Area, the Dwelling Units, or
such Association Maintenance Areas are damaged or de~
stroyed, the Association shall cause the Common Area,
Dwelling Units, and stuch Association Maintenance Areas
toc be repaired and reconstructed substantially as they
previously existéd.

{b) If the cost of effecting total restoration
of the Common Area, Dwelling Units and such Association
Maintenance Areas exceeds the amount of insurance pro-
ceeds, the Association shall cause the Common Areas,
Dwelling Units and Association Maintenance Areas to be
repalreq and reconstructed substantially as they pre-
viously existed, and the difference between the insur-
ance proceeds and the actual cost shall be levied as a
Reconstruction Assessment against each Lot and its
respective Owner.

(¢) To the extent of funds available for resto-
ration, any restoration or repair of the Dwelling
Units shall be performed substantially in accordance
with the original plans andg specifications, and any
restoration or repair of the Common Area and such
Association Maintenance Areas shall be performed sub-
stantially in accordance with *he original plans and
specifications uriless other action is approved by
Beneficlaries of fifty-one percent (51%) of the first
Mortgages on Lots in the Properties.

(d) Each Member shall be liable to the Associa-
tion for any damage to the Common Area, the Dwelling
Units or the Association Maintenance Areas which it is
the responsibility of the Association to rapai¥, but
which is not fully reimbursed te the Association by
insurance proceeds which may be sustained by reason of
the negligence or willful misconduct of said Member or
the Persons deriving their right and easement of use
and enjoyment of the Commeon Area from sald Member, or
of his respective Family and guests, both minor and
adult. The Association reserves the right, acting
through the Board, after Notice and Hearing, to (1)
determine whether any claim shall e made upon the
insurance maintained by the Association and (2) levy
against such Member a Special Assessment eagual to any
deductible paid and the increase, if any, in the in-
surance premium directly attributable to the damage
caused by such Member or the Persons for whom such
Member may be liable as described herein. In the case
of joint ownership of a Lot, the liability of the
owners thereof shall be joint and several, excent to
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the extent that the Association has previously cone
tracted in writing with such joint owners to the con=
trary., After Notice and Eearing, the cost of correct-
ing such damage, to the extent not reimbursed to the
Association by insurance, shall be a Special Assassment
against such Member.

{e} If at any time all or any portion of the .
Common Area, or any interest therein, is taken for any
Public or quasi-public use, under any statute, by right
of eminent domain or by private purchase in lieu of
eminent domain, the award in condemnation shall be paid
to the Association. Any such award payable to the
Assoclation shall be deposited in tha Operating Fund,
No Member shall be entitled to participate as a party,
or otherwise, in any proceedings relating to such con-
demnation. The Association shall have the exclusive
right to participate in such proceedings and shall, in
its name alone, represent the interests of all Members.

ARTICLE XII
INSURANCE

Section 12.01. Casualty Insurance. The Board shall causs
to be obtained and maintained fire and casualty insurance with
extended coverage for loss or damage to the Dwelling Units,
including the structural portions and fixtures, cabinets,
appliance and floor coverings originally installed by Declarant
or replacements thereof, installed in accordance with the orig-
inal plans and specifications therefor, and to all insurable
Inprovements and fixtures originally installed by Declarant ot
instalied by the Association on the Common Area or remaining
portions of the Association Maintenance Areas for the full in-
surance replacement cost thereof without deduction for depreci-
ation or coinsurance, and may ob%ain insurance against such
other hazards and casualties as the Association may deem desir-
able. The Association may also insure any other property
whether real or personal, owned by the Association, against loss
or damage by fire and such other hazards as the Association may
deem desirable, with the Association as the owner and benefici-
ary of such insurance, The insuranca coverage wWith reswect to
the Common Area and the Association Maintenance Areas shall be
written in the name of, and the proceeds thersocf ghall be pay-
able to the Association. Subject to Article XI(d) and XIII(d)
hereof, insurance proceeds shall be used by the Associaiion for
the repair or replacement of £he propexty for which the insur-
ance was carried. ‘Premiums Zor all insurance carried by the
Association are Common Expenses included in the Annual Assesse~
ments lavied by %Hia Association.
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Section 12.02. Insurance Obligatiens of Cwners. It is
the responsibility of each Owner to Provide insurance on .his
personal property and upon all other property and improvements
within his Dwelling Unit for which the Association has not pur-
¢hased insurancs in accordance with Section 12.01 hereof. It
shall also be the responsibility of each Owner to carry public
liability insurance in the amount such Owner deems desirable to
cover his individual liability for damage to person or property
occurring inside his Dwelling Unit or elsewhere upon his Lot.
Such pelicies shall not adversely affect or diminish any lia-
bility under any insurance obtained by or on behalf of the
Association, and duplicate copies of such other policies shall
be deposited with the Beard upon the Board's request. If any
loss intended to be covered by insurance carried by or on behalf
of the Associaticn shall ocecur and the proceeds payable thera-
under shall be reduced by reason of insurance carried by any
Owner, such Owner shall assign the proceeds of such insurance
carried by him to the Association, to the extent of such reduc=
tion, for application by the Boa®d to the same purposes as the
reduced proceeds are to be applied.

Section 12.03. Waiver of Subrogation. ALl policies of
physical damage insurance maintained by the Association shall
provide, if reasonably possible, for waiver of: (1) any defense
based on coinsurance; (2) any right of set~0ff, counterclaim,
appertienment, proration or contribution by reason of other
insurance not carried by the Association; (3) any invalidity,
other adverse effect or defense on account of any breach of
warranty or condition caused by the Association, any Owner or
any tenant of any Owner, or arising from any act, neglect, or
omission of any named insured or the respective agents, con-
tractors and employees of any insured: (%) any rights of the
insurer to repair, rebuild or replace, and, in the event any
Improvement 1s not repaired, resbuilt or replaced following
loss, any right to pay under the insurance an amount less than
the replacement value of the Improvements insured: or {5) notice
cf the assignment of any Owner of its interest in the insurance
by virtue of a conveyance of any Lot. As to each policy of in-
surance maintained by the Association which will not be voided
or impaired thereby, the Association hereby waives and releases
all claims against the Board, the Owners, the Manager, Declare
ant, and the agents and employees of each of the foregoing, wi%h
respect to any loss covered by such insurance, whether or not
caused by negligence of or breach of any agreement by such per-
sons, but only to the extent that insurande proceeds are re-
ceived in compensation for such loss.

Section 12.04. Liabilitv and Other Insurance. The ASSO~-
c€iaticn snall have the power and cuty <o and shall cbtain com-
prehensive public liability insurance, including medical pay-~
ments and malicious mischief, in such limits as it shall deem
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desiranle (but in no event less than $1 million covering all
claims for personal injury and property damage arising out of a
single occurrence), insuring against liability for bodily in-
jury, death and property damage arising from the activities of
the Association or with respect to property maintained or re-
quired te be maintained by the Association including, if
obtainable, a cross-liability endorsement insuring each insured
against liability to each other insured. The Association may
also obtain, through the Board, Worker's Compensation insurance
and other liability insurance as it may deem desirable, insuring
each Lot Owner and the Association, Board of Directors and
Manager, from liability in connecticon with the Common Area and
Association Maintenance Areas, the premiums for which are a
Common Expense included in the Annual Assessments levied against
the Qwners. All insurance policies shall be reviewed at leas:
annually by the Board of Directors and the limits increased in
its discretion. The Board may dlso obtain such errors and
omissions insurance, indemnity bonds, £idelity bonds and other
insurance as it deems advisable, insuring the Board, the offi-
cers of the Association and the Manager against any liability
for any act or omission in carrying cut their ¢bligations here-
under, or resulting f£rom their membership on the Boazd or on
any committee thereof. However, fidelity bond coverage which
names the Association as an obligee must be obtained by or on
behalf of the Assocciation for any person or entity handling
funds of the Asscociatidn, including, but not limited to, offiw
cars, directors, trustees, emplovees and agents of “he Associa-
tion and employees of the Manager of the Association, whether
or not such Persons are compensated for their services, in an
amount not less than the estimated maxinum of funds, including
reserve funds, in the custody of the Association or the Manager,
as the case may be, at any given time during the term of each
bond. However, in no event may the aggregate amount of such
bonds be less than the sum equal ts one-fourth (1/4) of the
Annual Assessments on all Lots in the Properties, plus reserve
funds. Notwithstanding any other provisions herein, the Asszo-
ciation shall continuously maintain in effect such casualty,
flood and liability insurance and figqelity hond coverage meeting
the requirements for planned unit developments establisned by
ENMA, GNMA and FHLMC, so long as any of which is a Mortgagee or
an Owner of a Lot in the Properties, except to the extent such
coverage is not available or has been waived in writing by ENMA,
GNMA and FZELMC, as applicable.

Section 12.05. Notice of Ixpiration Recuirements. It
availanle, each of the policies of insurance maintaiged oy the
Association shall contain a provision that said policy shall not
be garicelled, terminated, materially modifiad or allowed to exXe
pire by its terms, without ten (10) days’ prior written notice

Voo v

to the Board and Declarant and to each Ownar and Beneficiary,
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insurer and guarantor of a first Mortgage who has filed a writ-

ten request with the carrier for such notice, and every other

Person in interest who requests such notice of the insurer,
ARTICLE"XIII

MORTGAGEE PROTECTION CLAUSE

Notwithstanding any and all provisions hereof to the con-
trary, in order to induce FHLMC, GNMA and FNMA to participate
in the financing of the sale of Lots within the Properties, the
following provisions are added herato {and to the extent these
added provisions conflict with any other provisions of the Dec-
laration, these added provisiens shall contrel):

(a} Each Beneficiary, insurer and guarantor of a
first Mortgage erncumbering any Lot, at its written re-
quest, is entitled to written notification from the
Association of any default by the Mortgagor of such
Lot in the performance of such Mortgagor's obligations
under this Declaration, the Articles of Incorporation
or the Bylaws, which default is not cured within thirty
(30) days after the Association learns of such default,
For purposes of this Declaration, "Eirst Mortgage!
shall mean a Mortgage with first wriority over ather
Mortgages or Deeds of Trust on a Lot, and "first Mort-
gagee" shall mean the Beneficiary of a first Mortgage.

(b) Each Owner, including every first Mertgagee
of a Mortgage encumbsring any Lot which obtains title
to such Lot pursuant to the remedies provided in such
Mozrtgage, or by foreclosure of such Mortgage, or by
deed or assignment in lieu of foreclosure, shall be
exempt from any "right of first refusal" created or
purperted to be created by this Declaratién, the Arti-
cles, the Bylaws, or the Rules and Ragqulations.

(c) Each Beneficiary of a first Mortgage encum-
bering any Lot which cbtains title %o such Lot pursuant
to the remedies provided in such Mortgage or by fore-

. closure of such Morigage, shall take titfle to such Lot
free and clear ¢f any claims of unpaid assessments eor
charges against such Lot which acerued prior teo the
acguisition of title to such Lot by the Mortgages,

(d) Unless at least sixty-seven percant {(67%) of
first Mortgagees (based upon one (1) vote for each
£irst Mortgage owned) or Owners (other than Declarant)
have given their prior written approval, neither the
Association nor the Owners shall:

+ 4G
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(1) subject to California nonprofit
¢orporatien law to the contrary, by act or
omission seek to abandon, partition, alien-
ate, subdivide, release, hypothecate, encum-
ber, sell or transfer the Commén Area and
the Improvements therseon which are owned by
the Association;

[The granting of easements for public
utilities or for other public purposes con-
sistent with the intended use of such prop-
erty by the Association as provided in this
Declaration shall not be deemed a transfer
within the meaning of this clause.]

(2) <change the method of determining
the obligations, assessments, dues or other
charges which may be levied against a Lot
Owner, or the method of allocating distribu-
tions of hazard insurance proceeds or con-
demnation awards:

(3) by act or omission change, waive
or abandon any scheme of regulations, or en-
forcement théreof, pertaining to the archi-
tectural design of the exterior appearance
of the Dwelling Units and other Improvements
on the Lots, the maintenance of the exterior
walls or common fences and driveways, or the
upkeep of lawns and plantings in the Proper-
ties;

(4) fail to maintain Fire and Extended
Coverage on insurable Common Area and Asso-
clation Maintenance Areas on a current ree
placement cost basis in an amount as near as
possible to one hundred percent (100%) of
the insurance value (bassd on current re-
pPlacement c¢ost);

(5) use hazard insurance procaeds for
losses to any Common Area or Association
Maintenance Area property for other than the
repair, replacement or reconstzuction of suech
property; or

(6) amend those provisions of this
Declaration or the Articles of Incorporation
or Bylaws of the Association which provide
for rights or remedies of firss Mortgagees.

~41e
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(e) All Beneficiaries, insurers and guarantors
of first Mortgages, upon written request, shall have
the right to (1) examine the books and records of the
Asgoclation during normal business hours, (2) recuire
from the Association the submission of an annual
audited financial statement (the expenses of praepara-
tion of such statement to be borne by the entity re~
questing such statement if such statement is not othepe
wise prepared by the Association) and other financial
data, (3) receive written notice of all meetings of
the Members, and (4) designate in writing a represen-
tative To attend all such meetings.

{(£) All Beneficiaries, insurers apd guarzntors
of first Mortgages, who have filed a written ragqueast
for such notice with the Board shall be given thirty
(30) days' written notice prisr to (1) any abandonment
or termination of the Association, (2) the effective
date of any proposed, material amendment %o this Dec-
laration or the Articles of Incorporation or Bylaws of
the Association, and {3) the effective date of any
termination of any agreement for professional manage-
ment of the Properties following a decision of tha
Owners to assume self-management of the Properties.
Such first Mortgagees shall be given immediate notice
(1) following any damage to the Common Area or Associ~
ation Maintenance Areas whenever the cost of recon-
struction exceeds Ten Thousand Dollars ($10,000.00),
and (2) when the Board learns of anv threatened con-
demnation proceeding or proposed acguisition of any
portien of the Properties, :

(g) First Morigagees may, jointly er singly, pay
taxes or other charges which are in default and which

may or have become a charge against any Common Ares
property and may pay any overdue premiums on hazard
insurance policiaes, or sacure new hazard insurance
coverage on the lapse of a policy, for Common Area or
Association Maintenancs Areas property, and First
Mortgagees making such payments shall be owed immedi-
ate reimbursement therefor from the Association.

(h) The Reserve Fund described in Article VI of
this Declaration must be funded by regqular schecdulad
monthly, quarterly, semi-annual or annual paymernts
rather than by large extraordinary Assessments.

{i) The Board shall secure and cause to be main-
tained in force at all times a fidelity bond -for any
Person handling funds of the Association, including,
but net limited to, emplovees of any professional
Manager.

-a
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(J) When professional management has been previ-
cusly required by a Beneficiary, insurer or guarantor
of a first Mortgage, any decision te establish selfs
management by the Association shall require the
approval of sixty-seven percent (67%) of the voting
power of the Association and the Beneficiaries of
fifty-one pexcent {51%) of the first Mortgages of Lots
in the Proparties.

(k) All intended Improvements in any Phase of
Development other than Phase 1 shall be consistent
with the Improvements in Phase 1 in terms of cuality
of construction.

In addition to the foregoing, the Board of Directors may
enter into such contracts or agreements on behalf of *he Asso-
cliation as are required in order to satisfy the gquidelines of
FHLMC, FNMA or GNMA or any similar entity, so as to allow for
the purchase, insurance or guaranty, as the case may be, by
such entities of first Mortgages encumbering Lots with Dwelling
Units thereon. Each Owner hereby agrees that it will benefit
the Association and the membership of the Association, as a
class of potential Mortgage borrowers and potentidl gellers of
their Lots, if such agencies approve the Properties asg a quali-
fying subdivision under their respective policies, rules and
requlations, as adopted from time to time. Mortgagees are
hereby authorized to furnish information to the Board concern-
ing the status of any Mortgage encumpering a Lot.

ARTICLE XIV
DECLARANT EXZMPTION

Declarant or its successors or assigns intend, but shall
not be obligated to undertake the work of constructing Dwelling
Units and developing all of the Lots included withinp the Prop~-
erties. The completion of that work and sale, wesale, rental
and other disposal of Dwelling Units is essential to the estab-
lishment and welfare of the Properties as a gquality residential
community. As used in this Article and its subparagraphs, the
words "its successors or assigns" specifically do net ineclude
purchasers of Lots pursuant to transactions requiring the issu-
anca of a Final Subdivision Report. In order that such work
may be completed and the Propertiss pe established as a fully
occupied residential community as rapidly as possible, no Quner
nor the Associaticon shall do anything to interfere with, and
nothing in this Declaration shall be undexrstood or construad +o:

~ (a) Prevent Declarant, its successors or assigns,
or its ¢r their contractors or subcontractors, fr-om
doing on any Lot owned by them whatever they determine

43
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to be necessary or advisable in connection with the
completion of such work, including without limitation
the alteration of construction plans and designs as
Declarant deems advisable in the course of development;
or

(b) Prevent Declarant, its successors or assigns,
or its or their representatives, from erecting, con-
structing and maintaining on any portion of the Prop-
erties owned or controlled by Declarant, or its suc-
Cessors or assigns or its or their contractors or sub-
contractors, such structures as may be reasonably
necessary for the conduct of its or their business of
completing such work and establishing the Proverties
as a residential community and disposing of the same
by sale, resale, leasé or otherwise; or

(¢} Prevent Declarant, its successors or assigns,
or its or their contractors or subcontractors, from
conducting on any Lot, or any pertion thereof, owned
or controlled by Declarant, or its successors or
assigns, its or their business of developing, subdi=-
viding, grading and constructing Dwelling Units and
other Improvements in the Properties as a residential
community and of dispesing of Dwelling Units thereon
by sale, lease or otherwise; or

{(d) Prevent Declarant, its successors or assigms
or its or their contractors or subcontractors, from
maintaining such sign or signs on any portion of the
Properties owned or controlled by any of them as may
be necessary in connection with the sale, lease or
other marketing of Lots and Dwelling Units in the
Properties; or

(e} Prevent Declarant, at any time prior to
acquisition of title to a Lot by a purchaser from
Declarant, to establish on that Lot additional
licenses, reservations and rights-of-way to itself, to
utility companies, ot to others as may from time to
time be reasonably necessary ts the proper development
and disposal of thHe Properties.

Declarant, in the exercise of its rights uncer this Article,
shall not unreasonably interfere with the use of the Common Area
by any other Owner.

4261S/JR5/C8018/17445
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ARTICLE XV
GENERAL PROVISIONS

Section 15.01. Enfofcement. ‘This Declaration, the Arti=-
¢les of Incorporation and the Bylaws may be enforced by the
Association as follows:

(a) Breach of any of the provisions contained in
the Declaration or the Bylaws and the continuation of
any such breach may be enjoined, abated or remedied by
appropriate legal proceedings instituted by any Owner,
including Declarant so long as Declarant owns a Lot,
by the Association or the successcrs-in-interest of
the Association. Any judgment rendered in any action
or proceeding pursuant hereto shall include a sum for
attorneys’ fees in an amount as the court may deem
reasonable, in favor of the prevailing party, as well
as the amount of any delinquent payment, interest
thereon, costs of collection and court costs. Each
Owner shall have a right of action against the Associ-
ation for any failure by the Association to comply
with the provisions of this Declaration, or of the
Bylaws or Articles.

(b) The result of every act or omission Whereby
any of the provisions contained in this Declaration or
the Bylaws are violated in whole or in part is hereby
declared to be and consititutes a nuisance, and every
remedy allowed by law or eguity against a nuisatce
either public or private shall be applicable against
every such result and mav be exercised by any Cwner,
by the Association or its successors-in-interest.

(c¢) The remedies herein provided for breach of
the provisions contained in this Declaration or in the
Bylaws shail be deemed cumulative, and none of such
remedies shall be deamea exclusive.

(d) The failure of the Association to enforce
any of the provisions contained in this Declaration or
in the Bylaws shall not constituts a waiver of the
right to enforce the same thereafier.

(e) Any breach or amendments of the provisions
contained in this Declaration, the Articles or *he By-
laws shall not affect or impair the lien or charge of
any £first Mortgage or Deed of Trust made in good £aith
and for wvalue on any Lot or the Improvements thereson,
provided that any subsecuent Owner of such proper<y

]
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shall be bound by such provisions of the Declaration,-
Articles and Bylaws, whether such Owner's title was
acquired by foreclosure in a trustee's sale or other-
wisea, ,

(£) If any Owner, his family, quest, licensee,
lessee or invitee vioclates any such provisions, the
Board may impose a reasconable Special Assessment upon
such Owner for each violation and may suspend the vot-
ing privileges of such Owner as further provided in
the Bylaws. Such Special Assessment shall be collect-
ible in the manner provided hersunder, but the Board
shall give such Qwner Notice and Eearing befors invok-
ing any such Special Assessment or suspension.

Section 15.02. Severability. Invalidation of any provi-
Sion of this Declaration by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 15.03. Term. Unless earlier terminated pursuant
Lo Section 15.05 below, the covénants and restrictions of this
Declaration shall zun with and bind the Properties, and shall
inure to the benefit of and be enforceable by the Association
or the Cwner of any land subject to this Declaratian, their
respective legal representatives, heirs, successive Qwners and
assigns, for a term of £ifty (50) years from the date this Dee-
laration 1s Recorded, afier which the term shiall be automati-
cally extended for successive periods of ten (10) vears unless
within six (§) months prior to the commencement of an extansion
period, a declaration of termination meeting the requirements
of an amendment to the Declaratien as set forth in Secticn 15.05
is Recorded.

Section 15.04. Interpretation. The Provisions of this
Declazation shall be liberally construed to effectuate its pur~
pose of creating a uniform plan for the development of z rasi-
dential community and for the maintenance of the Common Area
and Association Maintenance Areas. The article and section
headings have been inserted for convenience ohly, and shall not
ne considered or referred to in resolving questions of inter-
pretation or construction. Unless the context requires a con-
trary ccnstruction, the singular shall iaclude the plural and
the plural the singular; and the masculine, feminine and nsuter
shall each include the masculine, <eminine and neutar.

Section 15.05. Termination and Amendmerit. Notice of the
subject matter of a proposed amencdment te, or termination of,
this Declaration in reasonably detailed form shall be included

PEYIR
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in the notice of any meeting of the Association at which a pro-
posed amendment or termination is to be considered. A resolu=-
tion adopting a proposed amendment or termination may be pro-
posed by an Owner at a meeting of Members of the Association.
The resolution shall be adopted by the vote, in person or by
Proxy, or written consent of Members representing net less than
sixty~seven percent (67%) of the voting power residing in each
class of Members, or (if the Class B Membership has terminated)
{i) sixty-seven percent (67%) of the voting power &f the Assc-
ciation, and (ii) sixty-seven percent (67%) of the voting power
¢f the Assoclation residing in Members other than Declarant;
provided that the specified percentage of the voting power of
the Asscociation necessary to amend a specified Section or pro-
vision of this Declaration shall not be less than the percentage
of affirmative votes prescribed for action %o he taken under
that Section or provision. In addition, Article XIV hereof may
not be amended without the prior writtén consent of Declarant,
so long as Declarant is an Owner. A copy of each amendment
shall be certified by at least two (2) officers of the Associa-
tion and the amendment shall be effective when the Certificate
of Amencment is Recorded. Notwithstanding the foregoing, ter-
mination of this Declaration and any of the follewing amend-
ments, to ke effective, must be approved in writing by the
Beneficiaries of seventy-five percent (75%) of the first Mort-
gages on all of the Lots in the Properties at the time of such
amendment or termination, based upon one (1) vote for sach first
Mortgage owned:

{a} Any amendment which affects or purperts to
affect the validity or priority of Mortgages or the
rights or protection granted to Berieficiaries, insurers
and guarantors ¢f first Mortgages as provided in Arti~
cles VI, XI, XII, XIII and XV hereof,.

{b) Any amendment which would necessitate a
Mortgagee after it has acquired a Lot through forsclo-
sure to pay more than its proportionate share of any
unpaid assasament or assessments aceruing after such
foreclosure,

{c) Any amendment wnich would or could result in
a Mortgage being cancelled by forfeiture, or in a Lot
not being separatsely assessed for tax purposes.

(d) Aay amendment ralating to the insurance pro-
visions as set out in Article XII hereof, or to the
application of insurance proceeds as set out in Article
XI herecf, or to the disposition of any money recaived
in any taking under condemnatién proceedings.

4261S/JRS/06015/17445
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(e} Any amendment which would or could result in
termination or abandonment of the Properties or subdi-
vision of a Lot, in any manner inconsistent with the
provisions of this Declaration.

{(£) Any amendment which would subject any Owner
to a right of first refusal or other such restriction
if such Lot is proposed to be sold, transferrsd or
ctherwise conveyed.

{(¢g) Any amendment concerning:

(1} Voting rights;

(2) Rights to use the Common Area;

{3) Reserves and responsibility for
maintenance, repair and replacement of the
Common Area or Association Maintenance Areas;

(#) Leasing of Lots;

(5) Establishment of self-management
by the Association where professional manage-
ment has been required by any Beneficiary,
insurer or guarantor of a first Mortgage;

(€) Annexation or deannexation of
properiy to or from the Properties.

(7) Assessments, assessment liens, or
the subordination of such liens.

Notwithstanding the foregoing, if a f£irst Mortgagee who receives
a written request from the Beoard o approve a proposed termina-
tion, z2mendment or amendments +o the Declaration does not

deliver a negative response to the Board within thirty (30) days

of the mailing ¢f such request by the Board, such first Mortga-—
gee shall be deemed to have approved the proposed termination,
amendment or amendments.

Notwithstanding the foregoing, the City of Fountain Valliey
("City") shall have the power to veto any matarial amendment to
this Declaration and to veto any written agreement purperting
to terminate this Declaration if, in the opinion of the City,
such amencdment or termination would e detrimental to or have
an adverse effect upon the complete and Proper maintenance of
the Common Areas. No such amendment or termination shall take
effect until fifteen (15) cays following written notice thereof
to the City to afford the Citv the cpperiunity te exercise its

4261S/JRS/06015/17245
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veto. 1If no veto has been exercised by the City within fifteen
{15) days of the receipt of such written notice of such amend-
ment or written agreement, said amendment or written agreeament
shall thereafter become effective.

A certificate, signed and sworn te by at least two {2)
officers of the Association that the requisite number of Owners
have either voted for or consented in writing to any termination
or amendment adopted as provided above, when Recorded, shall be
conclusive evidence of that fact. The Association shall main-
tain in its files the record of all such votes or written con-
gsents for a period of at léast four (4) years. The certificate
reflecting any termination cr amendment which requires the
written consent of any of the Beneficiaries of firs+t Mortgages
shall include a certification that the requisite approval of
such first Moritgagees has been obtained. Until the first Close
of Escrow for the sale of a Lot in the Properties, Declarant
shall have the right to terminate or modify this Declaration by
Recordation of a supplement hereto setting forth such termina-
tion or modificatjon. Any supplement, amendment or termination
to this Declaration must be signed by at least two {2) officers
of the Association to indicate that the requisite approvals have
been obtained and Recorded in the Office of the County Recorder
for the County in which the Froperties are located.

Section 15.06. No Public Right or Dedication. Nothing
contained in this Declaration shall he deemed to be a grft or
dedication of all or any part of the Properties to the public,
or for any public usa,

Section 15.07. Constructive Notice and Acceptance. Every
person who owns, coccuples or acquires anyv right, title, estate
or interest in or to any Lot or other portion of the Propertias
does hereby consent and agree, and shall be conclusively deemed
to have consented and agreed, to every limitation, restriction,
easemeni, reservation, condition and covenant contained herein,
wnether or not any reference to these restrictions is contained
in the instrument by which such persen acquired an interest i=
the Properties, or any portion thersof.

Section 15.08. Reservation of Easements. Declarant hereby
reserves for the benefit of each Owner anc his Lot reciprocal,
nonexclusive easements over the adjoining Lot or Lots for the
control, maintenance and repair of the utilities serving such
Owner's Lot. Declarant exprassly reserves for the benaefit of
all of the real property in the Properties, ard for the benefitc
of all of the Lots and of the Owners, reciprocal, nonexclusive
easements over all Lots and the Common Area, for maintenancs
and repair of utility services, for drainage from the Lots of
water resulting from thHe normal use of adjeining Lots, and for
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maintenance and repair of any Dwelling Unit. In the event =hat
any Dwelling Unit encroaches upon the Common Area and Improve-
ments thereon, as a result of conmstruction by Declarant or as a
result of reconstruection, repair, shifting, settlement or move«
ment of any portion of the Properties, a valid sasement for
minor encroachment and for the maintenance of the same shall
exist so long as the minor encroachment exists. Declarant and
the Owners of each Lot on which there is constructed a Dwelling
Unit along or adjacent to such Lot line shall have an easement
appurtenant to such Lot over the Lot line to and over the adja-
cent Lot, for the purposes of accommodating any natural movement
or settling of any Dwelling Unit located on such Lot, any en-
croachment of any Dwelling Unit due to minor engineering or
construction variances, and any encroachment of eaves, rocof
overhangs and architectural features comprising parts of the
original construction of any Dwelling Unit located on such Lot.

Section 15.09. MNotices. Any notice permitted or regquired
to be delivered as provided herein shall be in writing and may
be delivered either personally or by mail. If delivery is made
by mail, it shall be deemed to have been delivered forty-eight
(48) hours after a copy ¢f the same has been deposited in the
United States mail, postage prepaid, addressed to any person at
the address given by such person to the Association for the
purpose of service of such notice, or to the residence of such
person 1f no address has been given to the Association. Such
address may be changed from time to time by notice in writing
to the Association.

Section 15.10. No Renresentation or Warranties. No
representations or warranties of any kind, express or implied,
have been given or made by Declarant or its agents or employees
in connection with the Properties or any portion of the Proper-
ties, or any Improvement therecn, its physical condition, zon-
ing, compliance with applicable laws, or fitness for intended
use, or in connection with the subdivision, sale, operation,
maintenance, c¢ost of maintenance, taxes or regulation thereof
as a planned development, except as specifically and expressly
set forth in this Declaration and except as may be filed by
Declarant from time £td time with the DRE or with any other
governmental authority.

Section 15.11. Special Provisions for EZnforcement of Car-
tain Bonded Obligaticns. In the event that (1} the Common Area
and Association Maintenance Area Improvements in any Phase of
Development are not completed prior to the issuance of a Final
Subdivision Public Report for such Phase by the DRE, and {2)
tle Assoclation 15 obligee under a bond or other arrangement
("Bond") reguired by the DRE to secure performance of the come
mitment of Declarant to complete the Improvements, the following
provisions of this Section will be applicable:

42615 /JRS /06015 /17445
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(1) The Board shall consider and vote
on the question of action by the Association
t¢ enforce the cobligations under the Bond,
with respect to.any such improvement for
which a Notice of Completion has not been
filed, within sixty {60) days after the com-
pletion date specified for that improvement
inn the Planned Construction Statement
appended to the Bond. If the Association
has given an extension in writing for the
complaetion of any Common Area Improvement,
the Board shall be directed to consider and
vote on the aforesaid question, if a Notice
of Completion has not been filed, within
thirty (30) days after the expiration of the
extension.

{(2) & special meeting of Members, for
the purpose of voting to override a decision
by the Board not to initiate action to en-
force the obligations under the Bond or on
the failure of the Board to consider and vote
on the gquestion, shall be held rio fewer than
thirty-five {35) days nor more than Sforty-
five (45) days after receipt by the Board of
a petition for such a meeting signed by Msm=
bers representing f£ive percent (5%) of the
total voting power of the Association., A
vote by Members of the Association other than
Declarant shall be taken at such special

| meeting. A vote of a majority of the voting
"power of the Association residing in Members
other than Declarant teo take action %o en-
force the obligations under the Bond shali

{ be deemed to be the decision of the Associa-
\ tion, and the Board shall thereafiter imple-
\ ment this decision by initiating and pursuing
appropriate action in the name of thHe Asso-
\\“”ﬂ:iation.

Section 15.12. Nonliability and Indemnification. Except
as specifically preovided herein, in the Bylaws, or as provided
by law, no right, power, or responsibility conferred en the
Board or the ARC by this Declaration, the Articles or the Bylaws
shall be construed as a duty, obligation or disability charged
upon the Board, the ARC, any member of the Board or of the ARC,
or any other officer, employee or adgent of the Assdéciation. No
such Person shall be liable to any party (other than the Asso-
ciation or a partv claiming in the name of the Asscciation) for
injuries or damage resulting from such Person’'s acts or omise
sions within what such Person reasonably believed to be the

-51w
/06018,/17445
85



a——

! " 86=136177

scope of his Association duties ("Official Acts"), except to
the extent that such injuries or damage result from such Per-
son's willful or malicious misconduct. No such Person shall be
liable to the Association (or to any party claiming in the name
of the Association) for injuries or damage resulting from such
FPersen's Official Acts, except to the extent that such injuries
or damage result from such Persen's negligence or willful or
malicious miscondudt.

The Asscociation shall pay all expenses incurred by, and
satisfy any judgment or fine levied against, any Person as a
result of any action or threatened action against such Person

"to impose liability on such Person for his Official Acts, pro-

vided that:

(1) The Board determines that such
Person acted in good faith and in a manner
such Person reasonably believed to be in the
best interests of the Association:

(2) In the case of a criminal proceed-
ing, the Board determines that such Person
had no reasonable cause to belisve his con-
duct was unlawful: and

(3} In the case of an action or
threatened action by o6r in the right of the
Association, the Board determines that such
Person acted with such care, including rea-
sonable inguiry, as an ordinarily prudent
person in a like position would use under
similar circumstances.

Any determination of the Board regquired under this Section
15.12 must be approved by a majority vote "of a quorum consisting
of Directors who are not parties to the action or threatened
action giving rise to the indemnification. If the Board fails
or refuses to make any such determination, such determination
may be made by the vote of a majority of a cuorum of the Members
of the Association voting at a meeting of the Association called
for such purpose, provided that the Persen to be indemnified
shall not be entitled to vots.

Payments made hersunder shall include amounts paid and ex-
penses incurred in settling any such action of threatened
actien. This Section 15.12 shall be construed to authorize
payments and indemnification to the fullest exten:t now or here-
after permitted by apvlicable law.

4261S/JRS/06Q15 /17445
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Notwithstanding the foregoing, no employee, officer, or
director of Declarant, serving the Association as an appointee
of Declarant, shall be granted indemnification hereunder.

The entitlement to indemnification hereunder shall inure to
the benefit of the estate, executor, administratoer, heirs,
legatees, or devisees of any Person entitled to such indemnifi-
cation. :

Section 15.13. Priorities and Inconsistencies. If there
are conflicts or inconsistencles between this Declaration and
either the Articles of Incorporation or the Bylaws of the Asgso-
ciatien, the terms and provisions of this Declaration ghall
pravail.

ARTICLE XVI

ANNEXATION OF ADDITIONAL TERRITQORY

Additional real property may be annexed to Phase 1 and such
additional real property may become subject to this Declaration
by any of the methods set forth hereinafter:

Section 16.01. Additions by Declarant. Declarant or its
successors or assigns shall have the right from time to time to
add the Annexable Territory, or any portion or portions thereof
(including any Common Area lacated therein), to the Properties
and to bring such added territory within the general plan and
scheme of this Declaration without the approval of the Associa-
tion, its Board of Directors,; or Members; provided that such a
right of Declarant and its succassors and assigns shall termi-
nate on the third (3rxd) anniversary of the original issuance of
the most-recently-issued Final Subdivision Public Report for
the most recent Phase of Development. As each Phase of Devel-
opment is developed, Declarant may, with respect thersto, record
a supplemental ceclaration ("Supplemental Declaration") which
may supplement this Declaration with such additional covenants,
conditions, restrictions, reservations and easements as Declar~
ant may deem appropriate for that Phase of Develooment.

. . Section 16.02. OQther Additions. In addition to the pro-
visions for annexation specified 1n Section 16.01 above, addi-
ticnal real property may be annexed to the Properties and
brought within the general plan and scheme of this Declaration
upon the approval by vote or writiten consent of Members entitled
Lo exercise no less than two~thirds {2/3rds) of the voting powex
of the Assaciation. Notwithstanding the foregoing, additional
real property may not be annexed to the Properties after *he
saventh (7th) anniversary of the Recordation of this Declara-
tion.

42613/JRS/06018/174458
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Section 16.03. Rights and Obligations of Members of Added
Territory. Supjeéct to the provisions of Section 16,04, upon
the Recording of a Notice of Addition of Territory containing
the provisions as set forth in this Section, all provisions
contained in this Declaration shall apply te the real property
described in suich Notice of Addition of Territory (the "added
territory”) in the same manner as if it were originally covered
by this Declaration, Thereafter, the rights, powers and re-
sponsibilities of the parties to this Declaration with respect
to the added territory shall be *“he same as with respect to the
property originally ¢overed hereby, and the rights, powers and
responsibilities of the Owners, lessees ang occupanis of Loty
within the added tersitory, as well as within the pProperty ori-
ginally subject to this Declaration, shall be the same as if
the added territory were originally covered by this Declara-
tion. From and after the first day of the first month follow~
ing the first Close of Escrow for the sale of a Lot in the
added territory, the Owners of Lots located in the added terri-
tory shall share in the payment of assessments to the Associa-
tion to meet Common Expenses of the entire Properties as pro-
vided in Section 6.07 hereof. Voting rights attributable to
the Lots in the added territory shall not vest until Annual
Assessments have commenced as to such Lots.

Section 16.04. DNotice of Additien of Territory. The
additions authorized under Sections 16.01 and 18.02 shall be
made by Recording a Notice of Addition of Territory, or other
similar instrument (which notice or instrument may contain the
Supplemental Declaration, if any, affecting each such Phase of
Develcpment), with respect to the added territory ("Notice of
Addition") which shall extend the -general plan and scheme of
this Declaration to such added territory. The Notice of Addi-
tion for apy addition under Section 16.01 shall be signed by
Declarant. The Notice of Addition for any addition under Sec-
tion 16.02 shall be signed by at least two (2) officers of ke
Association to certify that the requisite approval of the Mem~
bers under Section 16.02 was obtained. The Recordation of said
Notice of Addition shall constitute and effectuate “hMe annexa-
tion of the added territory described therein, and thereupon
said added territory shall become and constitute a part of the
Properties, hecome subject to this Declaration and encompassed
within the general plan and scheme of covenants, conclitions,
restrictions, reservation of easements and equitable servitudes
contained herein, and become subject to *he functions, powers
and jurisdiction of the Association; and the Owners of Lots in
the added territory shall automatically become Members of the
Agsociation. Such Notice of Addition may contain a Supplemental
Declaration with such additions and modifications of the ccve
nants, conditions, restrictions, reservation of easements and
equitable servitudes contained in this Declaration as may e

4261S/JRS/Q06015/17245
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necessary to reflect the different character, if any, of the
added territory, or as Declarant may deem appropriate in the
development of the added territory, and as are not inconsistent
with the general plan and scheme of this Declaration. In no
event, however, shall such Notice of Addition or Supplemental
Declaration revoke, modify or add to the covenants, conditions,
restrictions, reservation of easements, or equitable servitudes
established by this Declaration as the same shall pertain to the
real property originally covered by this Declaration.

Section 16.05. Deannexation. Declarant may delete all
or a portion of a Phase of Development from coverage of this
Declaration and the jurisdiction of the Association, so long as
Declarant is the owner of all of such Phase of Development, and
provided that (1) a Notice of Deletion of Territory is Recorded
in the same manner as the applicable Notice of Addition was
Recorded, (2) Declarant has not exercised any Association vote
with respect to any portion of such Phase of Development, (3)
assessments have not yet commenced with respect to any portion
of such Phase of Development, (4) Close of Escrow has not Qc-
curred for the sale ¢of any Lot in such Phase of Development,
and (5) the Association has not made any expenditures or in-
curred any obligations with respect to any portion of such
Phase Jf Development.

ARTICLE XVII
v/ eary WALLS

Section 17.01. General Rules of Law to Apply. Each wall
or fence which is built as a part of the original construction
of the Dwelling Units upon the Properties and placed on the
dividing line between the Lots shall be created in the same
manner as a party wall, and, to the extent not incomsistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for pProperty damage due to
negligence or willful acts or omissions shall apply thersto.

intenancs.  Unless
ined by fhe Associ-
St of reasonable repair
3 ce shall be shared
equally by the Ouwners of the Lots connected by such common wall
or fence. However, each Owner shall be solely responsibia for
repainting the side of any fence facing his Lot, which fance is
located on his Lot.

Section 17.03. Destruction by Fire or Other Casualtwy.
Unless covered by a blanket insurance policy maintained by %the
Association under Section 12.01 hereof, if a common wall or
fence is cestroyed or damaged by fire or other casual® any

-,
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Owner whose Lot is affected thereby may restore it, and the
Cwner of the other Lot which is affected thereby shall contrib-
ute eqgually to the cost of restoration thereof without preju=
dice, however, to the right of any such Owner to call for a
larger contribution from the other under any rule of law re-
garding liability for negligent or willful acts or omissions,

Section 17.04. Weatherproofing. Notwithstanding any other
Provision of this Article, an Owner who by his negligent or
willful act causes a wall which connects Dwelling Units to be
exposed to the elements or to deteriorate or require repalir or
replacement shall bear the whole cost of furnishing the neces-
sary protection against such elements or the necessary repairs
or replacement. :

Section 17.05. Right to Contribution Runs With Land. The
right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass

such Owrier's successors in title.

Secgtion 17.06. Arbitration. If eny dispute arises con-
cerning a common wall or fence or the provisions of this Arti-
¢le, then such dispute shall be submitted to and determined by
binding arbitration. Each party shall choose one arbitrator,
and such arbitrators shall choose one additional arbitratox.

The decision shall be rendered by a majority of all the arpi-
trators, in accordance with the American Arbitration Association
Commercial Rules of Arbitration.

This Declaration is dated for identification purposes
Pos L, 19%;, :

TEE EIELDSTONE COMPANY, a
California corporation

By: e
Its I Iz ’ L
By: _ ! TN
Its ' [ ETNYS %no_%-
"Daclaransz!
-S5-

42615/RS/C6018/17445
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STATE QF CALIFORNIA

)
) ss.
COUNTY OF . ORANGE )
on March 18 , 1986 before me, the undersigned, a
Notary Public in and for said State, person_allz appeared
Douglas F. Thomsen and D. R. Langloas

personally known té me or proved to me oh the basis oOf satis~
factory evidence to be the persons who executed the within in-
strument as _Secretary and Vice President , respec-
tively, or on behalf of THE FIELDSTONE COMPANY, the corporation
therein named and acknowledged to me *hat such corporation exe-
cuted the within Instrument pursuant to its bylaws or a resolu-
tion of its board of directors.

WITNESS my hand and official seal.

- }
FFICIAL SEAL o o
ROSE 5, GONZALEZ el i
Notary Pyblic-Caitfomia e L A2l g S~
CRANGE COUNTY Notary Public in and for said State
My Cowwn. Esp, Cct. 20, 1989 - ’

AHidavit for notary stamp shown hereon

| certity under ihe panaity of perjury
that the notary seal on the document o
which this statement is atached roads as

Name of Notary: Posz S Gon Z.AL';"Z.
Date Commisaion Expires; £tz 2.0, \"lﬁ%“l
County Where Bond s Filed: DORANYE LowanetY

PLACE OF EXECUTION' SSanta ANA, Cact RaZviA

First Amencan "“xtip/!nswu‘v'fc

i/ %%L, 744

=57~
4261S/JRS/0601S /17445
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SUBCRDINATION

The undersigned, as Beneficiary of the beneficial in-
terest in and under that certain Deed of Trust dated August 23,
1952, and recorded on August 28 . 1985 1in the Official
Records of QOrange County, Califormia, as instrument No.
§5-323958 . which Deed of Trust is between The Fieldstone

Company . as Trustor, American Securities Company ‘
a California corporation, as Trustee, and Wells Farco Bank, National
Association | as Beneficiary, hereby expressly subordinates

such Deed of Trust and its beneficial interests thereunder to
the foregoing Declaration of Covenants, Conditions, Restrictions
anc Reservation of Hasements for Shadow Lare {the "Declara-
tion"} and other easements to be conveyed to the Assogiation in
accordance with the Declaration and to any Notice of Addition
of Territory annexing all or any portion of the Annexable Ter-
ritory pursuant to Article XVI. The undersigned agrees, by
executing this Subordination, that, if the undersigned takes
title to all or any portion of the Properties by foreclosure
(whether judicial or non-judicial, deed-in-lieu of foreclosure
or any other remedy on or relating to the Deed of Trust), the
undersigned will acquire title subject to the provisions of the
Declaration which shall remain in full force and effect.

’

Dated: 2 =i ., 1986.
i
WELLS FARGO BANK, NATIONAL ASﬁOCIATION,
a National Bankina Association

- - I e
S Sy, =z -
] = T by, ), " ——

--':’ - S [ B -"" ".-'_ e o
By: "7 7 et -
R .- .
Its P A4y

44818/JRS /068015 /17445
5at/07«30~85



86-136177

STATE OF CALIFORNIA j .
. ¥y ss.
COUNTY QF AL )
On :iir " o , 197, before me, the undersigned, a
Notary Public in and for sald State, persona’ly appeared
,I- lf B 1; ;nlt'."'r\‘ ) and '; ]

personally known 10 me or proved to me on the basis of satig-
factory evidence to be the persons who executed the within in-
strument as "7 iU v and _ v - , respec-
tively, or on behalf of = = *-'"'F‘}w, f-n ., the

corporation therein named and acknowledged to me that such core-
poration executed the within Instrument pursuant to its bylaws

or a resclution of its bovard of directors.

WITNESS my hand and official seal.

QFFICIAL SEAL

. [ -
¢ - e
, : LISA ANN LOWE : Rl
JEFETEE NoTaRY PuBLC - CALFRNIA /' : ¢ /‘f o
{} waﬁﬂﬁfﬂfgw“ Notary Publxc in and tor sa;d State

42618/3 ﬂ
dnl /03«2
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June 30, 2002

To: Shadow Lane Homeowners Association Rules and Regulation Files
From: Shadow Lane HOA Board of Directors
Subject: New Association Metal Garage Doors Standard

On May 16, 2002 a petition was sent to all the homeowners o ascertam majonity approval that all
homeowners would be required to repiace their existing wooden garage with new Clopay model #150L or
#251L almond colored metal door with optional Sunset #601 windows within 5 years or prior to the sale
of vour residence. Besides providing the most harmonious appearance, uniform metal doors throughout
the complex would aiso eliminate the Association’s garage door painting expense, would deter termites
and would also allow some owners to park their tall vehicles m their garages instead of the common area.
As the garage door are actually the property of the mdividual homeowner, and not the Association, the
cost for this replacement would be the individual homeowner’s responsibility and it 1s also their decision
about any items that do not affect exterior appearance, such as opener modification or replacement,
insulation or one ptece conversions. The owners would need to seiect any licensed and insured contractor
to wnstall the approved door, and should submit a written request for the Architectural Review
Committee’s approval should there be any questions.

Owners were asked to vote either “YES, 1 agree to change to the approved metal garage door as describe™
which would also be the defauit vote for any homeowners that did not respond, or “NO, I do not agree to
change to the approved metal garage door as described.” At least 24 “yes™ votes would be required for
the petition to pass thus requiring all homeowners install the approved standard door i the allotted time.

As the ballots retumed, it was apparent that not only did the majority of the owners agree to the petition,
but also many included notes written on their ballots that they thought the windows should be mandatory.
The board went back to all the homeowners that voted “yes” to discuss mandatory windows, and all but
one owrer of those who responded aiso agreed that the petmon should include mandatory windows.
Therefore, it was decided to change the final petition to mcinde the Sunset #601 windows as mandatory.

In all, 35 of the 46 ballots were returned. Of these, 31 were “yes”™ votes on the initial petition and 25 of
these were “yes” votes on the final petition. There were only 4 “no” votes returned. The 11 ballots not
returned count as *“yes” votes per default as noted in the CC&Rs.

Therefore, by a 90% majority approval of the Shadow Lane Homeowners Association, all homeowners
are required by June 30, 2007 or prior to the sale of their residence to replace their existing garage door
with the new approved standard almond colored Clopay metal garage door model #150L or #251L with
Sunset #601 windows.

(e 71 gl S0 e

Shadow Lane HOA President \[Sadow Lihe HOA Secretary
WMZA@ 28
Ok, At
Shadow Lane HOA Vice President Shadow Lane HOA Membérat Large
g

Pl

S Lane HOA Treasurer
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Apr 10, 2025 | &8 HOA meeting

Attendees: Kathy Brown, Mike Davis, Joy Garcia, Kathleen Young, Helen Covington, Danielle
Chargois: Progressive Mgt., Shadow Lane Homeowners

General Session: Call to Order: 6:01PM
Secretary Report: February minutes & agenda tabled. March minutes approved.

Homeowners Forum: Discussion, questions, and input on special assessment vs. raising HOA
dues by homeowners of 8533, 8541, and 18080 Courreges Court. Discussion whether reserves
spent on the approved replacement of roofs need to be replenished. Danielle to find out.

8585 Shadow Lane and 8541 Courreges homeowners reported dead and dying plants
especially by the lack of irrigation by the mailboxes. 8603 Shadow Lane reported to
management that trash in bushes was not being p/u by the gardener, and the alley behind
property not cleaned.

Review and discussion re: the financing of last year roof repairs.
Treasurer’s Report: Review of Financial Statements.

Old Business:

Roof: 18047 Courreges Court wood replacement completed

Pool: gate latching intermittently. Termite: 8571 Shadow Lane completed.
Board volunteer still needed for this committee

Lamppost repair completed

Trip Hazards: 2 Bids acquired

Fire Hazard brush by pool has been cleared.

18065 Conover Patio Cover repair approved by board.

New Business:

Pool: Mike Davis reported: New Pool emergency/safety sign to be posted in compliance with
OC Health Dept.

Board voted to install new doors and lock to the pool pump room.

Landscaping: Helen to send a letter to Bonanni Development re:Shadow Lane broken sprinkler
and encroachment in the area facing Talbert.

Board to obtain bids for new landscaping service, and also to confirm if the existing landscaping
contract has expired.

Roofs: Board approved 18079 Courreges leak repair.

Discussion & review bid for 8585 Shadow Lane.

Project Manager Danielle will get bids from various termite companies.

Insurance Renewal: New insurance premium due 4/30/25. Policy renewal is 6/30/25.

Doc ID: a2002bde379f70536666be958c6e25be3bb52d43



Wood Repair/Stucco/Painting: Get bid from Roof Pro.

Tree Trimming: Homeowners whose patio trees overhanging branches that are damaging roofs
will be issued a letter of concern.

Board approves a 12% HOA increase for 2024/2025. Dues will increase from $435 to $482.40
per month. Board approves a 5% special assessment for 2024/2025 in the amount of $12,006.
Special Assessment and dues increase may be rolled back if membership passes a special
assessment.

8585 Shadow Lane paint marks removed by FV City at the city’s expenses.
President Kathy Brown questioned Progressive Management’s payment delinquent on Health
fee which resulted in Shadow Lane billed for the late fees.

Action items

O

#% g/ 05/28 /2025

Doc ID: a2002bde379f70536666be958c6e25be3bb52d43
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PROGRESSIVE

ASSOCIATION MANAGEMENT

WE CARE ABOUT OUR COMMUNITIES

April 16th, 2025

Dear Homeowners,

At the Board of Directors meeting held on Thursday, April 10, 2025, the majority of the Board approved a
5% special assessment for the association fiscal year 2024-2025. The 5% is of the current fiscal year’s

budgeted gross expenses which is $ $238,468.07.

This special assessment will be in the amount of $11,923.40 which will equal to $259.20 per homeowner.

This letter serves as your 30-day notice in accordance with California Civil Code, section 5615

requirements. The assessment will be due on June 1%, 2025.

Should you have any questions regarding this special assessment, please feel free to contact management at

Danielle@progressive-am.com.

Thank you for your attention and continued support.

Sincerely,

Danielle Chargois
on behalf of Shadow Lane Homeowner’s Association
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RULES & REGULATIONS

DEFINITIONS

For the purpose of these Rules & Regulations, the following definitions apply.

HOMEOWNER: A person(s) who is owner of record of a Shadow Lane unit.

TENANT: A person(s) who leases or rents a unit from a homeowner.

RESIDENT: A homeowner in residence, a tenant, their children and relatives in
residence and any other person who resides primarily in a unit with the
permission of the homeowner.

GUEST: A non-resident who has been invited by a resident, homeowner or tenant
onto the property.

HOMEOWNER RESPONSIBILITIES

1. Homeowners are responsible for understanding the requirements of the Associations
CC&R's, Bylaws, and these Rules & Regulations (R&R's) and Architectural Standards
therein and complying therewith.

2. Homeowners are responsible for the conduct and actions of their tenants, residents and
guests at all times, including their compliance with all Association requirements.

3. Homeowners who rent/lease their unit are responsible for providing their tenants with a
copy of these R&R's, CC&R, and Bylaws and requiring their tenants' compliance
therewith.

4. Homeowners are required to register the name of all persons residing in the unit and their
motor vehicles within ten (10) days of any change on the enclosed RESIDENT &
VEHICLE REGISTRATION FORM and send it to the Management Company.

5. All Associations communications should go through the Management Company
appointed by the Board of Directors to perform duties and services. Homeowners are to
send all written notification regarding any Association questions, requests or problems
directly to the Management Company at the address below. The Board of Directors will
review correspondence for appropriate action at their bi-monthly meeting. Meetings are
scheduled on billing statements unless posted otherwise on the bulletin board.

Dynamic Property Group, LLC.
15061 Springdale St., Suite #208
Huntington Beach, CA 92649
Phone: (714) 745-0353

Revised and Approved 03-13-20 Page 3



FINES

WHEREAS, Article XII, Section 12.01 of the Shadow Lane Homeowners Association
Bylaws charges the Board of Directors with the duty of ensuring compliance with governing
instruments of the Association; and

WHEREAS, Article III, Section 3.02 and Article X, Section 10.01-10.15 of the
Association's CC&R's also provide for remedies for failure to comply with the Declaration,
Bylaws or any R&R's of the Association; and

WHEREAS, there is a need to establish orderly procedures for the ensuring of
compliance with the governing instrument of the Association and it is the intended of the Board
of Directors to establish steps for handling of such instances;

NOW, THEREFORE, BE IT RESOLVED THAT THE PROCEDURES FOR THE
HANDLING OF VIOLATIONS OF CC&R'S, BYLAWS AND RULES AND REGULATIONS
BE AS FOLLOWS:

1. When a violation of the Association's CC&R's, By-laws or R&R's is observed by a Board
Member or homeowner, a written report of the infraction is to be sent directly to the
Management Company by the observer indicating date, time, location and violation. Each
violation will be reviewed at the Board meeting for appropriate action. A copy of the
VIOLATION REPORT FORM is enclosed for such reports.

2. The Management Company or Board of Directors shall investigate the alleged infraction
and may authorize a “Notice of Violation" to be issued to the offending homeowner.

3. Should the violation reoccur, as per Civil Code section 1363(h), when the Board of
Directors is to meet to consider or impose discipline upon a member, the Board shall
notify the member in writing, by either personal delivery or first-class mail, at least ten
(10) days prior to the meeting. The notification shall contain, at a minimum, the date,
time and place of the meeting, the nature of the alleged violation for which a member
may be disciplined, and a statement that the member has the right to attend and may
address the Board at the meeting. The Board of Directors of the Association shall meet in
Executive Session if requested by the member being disciplined.

If the Board imposed discipline on a member, the Board shall provide the member a
written notification of the disciplinary action, by either personal delivery or first-class
mail, within fifteen (15) days following the action.

4. Any fine imposed by the Board is due payable within ten (10) calendar days after written
notification is provided to the owner by personal delivery or first-class mail. Any fine not
paid within that time period will incur a late charge in the amount of $10.00.
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SCHEDULE OF FINES

First Offense/Any Violation - Notice of Violation
Second Offense/Same Violation - $50.00 Fine
Third Offense/Same Violation - $100.00 Fine

Fourth Offense/Same Violation - $200.00 Fine

SCHEDULE OF FINES EXCEPTIONS

NO WARNINGS WILL BE ISSUED

1. ACCESS TO ANY ROOF IN THE COMPLEX IS PROHIBITED WITHOUT
PRIOR WRITTEN APPROVAL OF THE ASSOCIATION. AN OWNER
RESPONSIBLE FOR UNAUTHORIZED ACCESS WILL BE SUBJECT TO AT
$500.00 FINE AND AN ASSESSMENT IN THE AMOUNT OF THE DAMAGE
RESULTING FROM THE UNAUTHORIZED ACCESS, SUBJECT TO A NOTICE
AND HEARING BY THE BOARD.

A list of contractors preauthorized for roof access for services such as window washing
and pest control is available from the Management Company.

2. NO VEHICLE OR OTHER ITEM MAY BLOCK THE EMERGENCY FIRE
GATE ADJACENT TO 8525 COURREGES COURT. ANY VEHICLE OR OTHER
ITEM PARKED IN FRONT OF THIS GATE OR IN FRONT OF 8525 & 8529 & 8533
COURREGES COURT IS SUBJECT TO IMMEDIATE TOWING AT THE OWNER'S
EXPENSE. AN OWNER RESPONSIBLE FOR BLOCKING SUCH ACCESS ALSO
WILL BE SUBJECTED TO A $500.00 FINE SUBJECT TO A NOTICE AND
HEARING BY THE BOARD.
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COMMON AREA RULES

1. Quite time within the community is 10:00 p.m. to 7:00 a.m. per FVMC 6.28.145.
2. No one may litter, alter, damage or remove any portion of the common area. In addition
to being fined, homeowners will be responsible for the repair, replacement and/or clean-

up costs.

3. Activity that endangers life or property, including but not limited to climbing trees and
walls, is not allowed.

GARAGE RULES

1. Garages are for parking purposes only as per the CC&R's.

2. The garage door should not remain wide open for extended periods of time.

3. All homeowners are required to replace their wooden garage door with the designated
metal door by JUNE 30, 2007 or PRIOR SALE OF THEIR UNIT. The replacement
metal door shall be an almond colored "Clopay” model #150L or #251L with “Sunset"
#601 windows.

4. Garage sales are not allowed.

PET RULES

1. Two (2) ordinary household pets as defined in the CC&R's may be kept within any
individual dwelling unit and lot.

2. Residents must clean up after their pet and dispose of refuse.
3. All pets in the common area must be on a leash being held by a capable person.

4. Residents are responsible for damage caused by their pet to other residences and any
portion of the common area, including the landscaping.

5. Pets that constitute a nuisance, such as barking continuously, are not allowed.
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PARKING /VEHICLE RULES

1. All the common area, including streets and parking spaces, are private property
exclusively for the use of Shadow Lane residents only. These areas are subject to both the
Association's Rules & Regulations and compliance with all governing codes. ALL
UNAUTHORIZED AND/OR ILLEGALLY PARKED VEHICLES ARE SUBJECT TO
IMMEDIATE TOW-AWAY AT THE OWNER'S EXPENSE IN ADDITION TO FINES
THAT ARE ASSESSED per CALIFORNIA VEHICLE CODE SECTION 22658.

2. Residents are required to register all their motor vehicles within ten (10) days of any
change on the enclosed RESIDENT & VEHICLE REGISTRATION FORM and send it
to the Management Company for authorization.

3. Speed limit within the community is 15 m.p.h.

4. Parking in the common area is only for motor vehicles and ONLY LEGAL IN A
MARKED WHITE STALL. All other areas, whether red curbed or not, are designated
“FIRE LANES” by the City of Fountain Valley, including the area in front of each
residence. Double parking is also illegal.

5. Residents may park an attended vehicle that does not obstruct traffic in front of their
residence for a maximum of 30 minutes for activities such as washing the vehicle or
loading/unloading the vehicle.

6. Commercial or oversized vehicles are not allowed to park in the common area. Oversized
vehicles include motor homes, recreational vehicles, and trailers.

7. The common area parking locations are for the exclusive use of guests and special
permits issued by the Board of Directors. Residents may be permitted to park a third
vehicle in the common area parking only after two (2) operating vehicles are parked in
their garage, and as long as adequate guest parking spaces remain. However, storage of
any motor vehicle in the common area parking is not allowed. No vehicle may be parked
in the same space for more than 72 hours, nor rotated between spaces to circumvent this
rule. All vehicles must be used for transportation off the property for an extended period
of time for a regular purpose. The Management Company must receive written requests
for vehicles being parked in the common area by residents gone for such purposes as
vacation for more than 72 hours.

8. Vehicle repairs in the common area are not allowed.
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9. Tt is the homeowner's responsibility that their tenants and guests, including contractors,
park legally. After contractors unload at the residence, they must then park their
unattended vehicles in a legal parking space while doing their work.

POOL RULES

1. The pool area is private property expressly for the use of Shadow Lanes residents.
Residents may allow up to six (6) guests per unit to accompany them at the pool. NO
GUEST MAY BE AT THE POOL WITHOUT THE RESIDENT PRESENT. Likewise,
pool keys must remain in the possession of resident. Lending keys to any non-resident
can result in loss of pool privileges in addition to fines.

2. Any person of the age of fourteen (14) years or under must be accompanied by an adult
eighteen (18) year or older in the pool area.

3. Pool gates must be locked closed at all times.

4. Pool hours are 8:00 a.m. to 10:00 p.m. There is NEVER a lifeguard on duty. Residents
must follow all posted rules and regulations and are responsible for their own safety.

5. The pool may not be reserved for private functions.

6. The replacement cost for a lost pool key is $100.00 for the first key. Additional
replacement keys may cost more and require Board approval.

7. Food and drinks are allowed on the pool deck. No glass items of any kind are allowed in
the pool area. Residents are liable for all costs of cleaning up hazards such as broken

glass, including but not limited to the cost to drain, clean, and refill the pool.

8. The barbecue is for all residents' use. Residents must furnish their own propane gas and
clean the grill after use.

9. All trash must be properly disposed of and the pool area left clean. Items that do not fit in
the trash, such as pizza boxes, must be taken back to the residence for disposal.

10. No personal items should be left in the pool area or on the restroom floors. The
Association is not responsible for personal items left in the pool area or restrooms.

11. No pets are allowed in the pool area.
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12. Appropriate swimwear is required in the pool and spa. Children less than four (4) years of
age must wear swim diapers.

13. Smoking is hereby banned from the pool and spa areas.

SIGNAGE RULE

1. Signage that violates the rules is subject to immediate removal at the homeowner's
expense and/or daily fines until corrected.

2. No advertising signage is allowed.
3. No signage may be attached to any common area property.

4. Owners may place a 36” x 24” or smaller "For Sale/Rent/Lease" sign in front of their
unit.

5. During an “Open House,” one additional 36" x 24" or smaller sign may be displayed at
the community entrance but must be removed by that evening.

TRASH COLLECTION RULES

1. Normal trash collection is Thursday mornings. (Holiday week collection is usually
Friday.) Trash cans should be placed along the curb no earlier than 6:00 p.m. on the
evening before collection day. Containers must not obstruct traffic. Containers must be
removed from the curb no later than 9:00 p.m. the day of collection.

2. Trash containers must be covered cans or secured plastic bags. Rainbow Disposal
requires containers not exceed 32 gallons in capacity or 60 pounds in weight.

3. Residential garbage and rubbish containers must be stored inside rear yard fences or in
garages where they are not visible.
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ARCHITECTURAL STANDARDS

The CC&R's require that an Architectural Standard be established, outlining to each member the
nature and type of permanent decorations, improvement, landscaping and modification that will
be acceptable to maintain the architectural character of this community as it has been established
by original design. To maintain a degree of uniformity in construction techniques and maintain a
visual aesthetic consistency, all materials and color shall match or be compatible with the
existing dwelling.

ADDITIONS

No building additions or alterations to the existing structures will be permitted.

AIR CONDITIONERS

Central air conditioning system must be contained within the confines of the patio area. No
window-mounted air conditioners or roof mounted units of any type are permitted.

ATHLETIC EQUIPMENT

Portable or permanent basketball back-stops, net support systems or poles of any type or use in
athletic games shall not be erected or attached to the front or back of a residential dwelling.

DOOR & WINDOW SCREENS

Installation of front door screens is not permitted. All screens must be kept in a state of repair.
(See Amendment, page 20).

EQUIPMENT

Water softeners, solar heating panels and other such equipment exposed to public view shall not
be permitted.
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FENCING

1. All perimeter fencing is the property of the Shadow Lane Homeowners Association.
Normal maintenance and exterior painting will be provided by the Association. Residents
are responsible for any damages to the perimeter fence.

2 . The interior fence between units is the joint property of the unit homeowners. The
maintenance and painting are the responsibilities of the homeowners.

LIGHTING

1. Any change or additions to exterior lighting will require Architectural Review Committee
approval, except low voltage landscape lighting (i.e., Malibu lights) inside the back patio.

2. Christmas lighting, in season (30 days prior and 20 days after), is permitted without
Architectural Review Committee approval.

3. No extension cord of any type may be used as a permanent patio outlet.

4. All electrical materials must conform to the City of Fountain Valley electrical code.

PATIO COVER STUCTURES

1. Structure shall be of wood construction only, with the exception of vertical support
elements, which may be of masonry.

2. Only spaced wood shall be used for the top cover surface of patios.

3. Height and placement of structure in this section shall be subject to the
approval of the Architectural Review Committee.

4. Existing patio structures that do not comply with the approved color codes must be

brought into compliance at the time of sale of the home or when the Association paints

the exteriors; i.e. approximately every five to ten years.
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PLANTS

1. Potted plants in appropriate containers are permitted on the front entry.

2. Each homeowner is responsible for any plants within their respective patio area. It is
recommended that all trees be potted in appropriate containers to control height and root
spread. Vines such as creeping fig, ivy, bougainvillea, etc., are not recommended due to
frequent pruning required and the likelihood of damage to surrounding areas if not
properly maintained. Any tree, shrub or vines planted inside a patio area with deep root
systems that can grow outside their fenced area and into the common area and/or
surrounding neighbors patio which may cause damage to the structure, foundation,
plumbing, fence, sidewalk or their neighbors fenced area, must be removed at the
owner's expense. The Homeowner shall be financially liable to repair any damage to
common area or other Homeowner's property.

SATELLITE DISH

1. The term "Satellite Dish” shall include all direct broadcast satellite dishes, wireless cable
equipment and television or other aerial, antenna, tower or transmitting devices.

2. Homeowners must submit a Satellite Dish Request Form (see page 18) and receive
Architectural Review Committee approval prior to installing a satellite Dish on the
exterior of their unit.

3. No more than two (2) satellite dishes per unit may be installed and each is limited in size
to one meter or less. Where it does not significantly increase the cost of the satellite dish
system or any related equipment and where it does not significantly decrease the
efficiency or performance of the equipment, such satellite dishes, wiring, and cabling
must be installed in a location and manner on the premises where it is least visible from
any public street or in front of any dwelling unit.

4. No Satellite Dish may be installed on or penetrate the roof. Neither Homeowners nor
contractors are allowed to walk on the roof while installing their Satellite Dish.

5. The Homeowner must repair any area affected by the installation and/or removal of their

dish, including patching and painting of the Unit exterior to the satisfaction of the
Association in a timely manner.
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6. The Homeowner is solely responsible for all of the below:

(a) Installation must comply with building codes and manufacturers' specifications.

(b) All maintenance, repair, replacement and removal of their Satellite Dish.

(c) Repair of any property damage and injury resulting from the installation of the
Satellite Dish and/or its continued use or maintenance.

(d) Removing/reinstalling or protecting their Satellite Dish so that the Association
may perform any maintenance and repairs to the property, such as painting of the
building exterior.

ASSOCIATION COMMON AREA PROPERTY &
MAINTENANCE RESPONSIBILITIES

It is the responsibility of the Homeowners Association to paint, plant, maintain, replace and
repair the Common area in a neat and attractive condition, in accordance with the standards
adopted by the Association properties. The Association is also responsible for common utilities,
gardening service and other necessary expensed or services for the proper maintenance of
Shadow Lane Association properties. No one may construct, repair, remove, improve or
otherwise affect any portion of the Common Area in any manner, unless expressly authorized by
the Architectural Review Committee (ARC).

1. COLOR A color change to any portion of the Common Area is prohibited. Any portion
of the Common Area that must be restored must be painted to match the colors that are
currently in existence on the exterior of the dwelling. Reference Article 8, Section 8.07 of
Shadow lane CC&R's. The approved color scheme is as follows:

ALMOND - All Doors (Front, Garage, & Utility). Stucco & Patio Covers.
TAUPE Wooden Fences.
DARK BROWN - Trim (including door & window frames) & Patio Covers

2. EXTERIOR DECORATION / REDECORATION
Any exterior painting, decorating or change to the existing architectural style will not be
permitted. Any exterior decoration that conforms to architectural style must have the
approval of the Architectural Review Committee before installation.

3. PLANTS
Homeowners are not permitted to plant anything in common area, including potted
plants. Potted plants can be placed on fences or walls.

4. UNDEFINED CONDITIONS AND MATERIALS

Any condition or material not defined within these Standards shall become a matter of
judgment on the majority vote of the Architectural Review Committee.
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5. VIEW OBSTRUCTIONS

No fence, pole, structure, improvement or vegetation shall be constructed or planted
anywhere on lot, if doing so would unreasonably interfere with the view from any
adjacent or nearby lot. Final decision on such matters will be made by the Architectural
Review Committee.

WATER

There shall be no interference with the established drainage pattern throughout the
common areas. Homeowners are responsible for damage to the common area or another
owner's property caused by water originating from their property.

APPROVAL PROCEDURES FOR MODIFICATIONS

The CC&R's require that a procedure be established, outlining to each member the process by

which plans for modification(s) to property may be submitted to the Architectural Review
Committee (ARC) for approval.

1.

SUBMISSION OF PLANS

PRIOR to commencing any permanent decorating, redecorating or modification, a
homeowner is required to submit two (2) sets of plans and specifications to the
Architectural Review Committee for review. The plan shall indicate name of owner,
name of resident, lot number, address, phone number, north arrow, scale of drawing and
brief description of work. The plot plans shall show lot lines accurately as to length of
line, radius of curves and amount of curve. All building outlines shall be provided with
fences and other modifications identified as existing and proposed. All work to be
considered shall be dimensioned with distances to property line identified. The plans
shall clearly indicate the architectural style, including but not limited to characteristics of
size, shape, color and type of materials to be used. Building plans for modifications and
patio covers should show across sections with existing buildings, overhead dimensions,
sections and support foundation details.

CONSTRUCTION PROCEDURES

Upon approval by the Architectural Review Committee, it is the responsibility of the
homeowner to comply with all building codes. It is the responsibility of the homeowner
to inform the contractor of the requirement to remove all materials and debris from
common areas at the end of each working day. ALL CONSTRUCTION WASTE MUST
BE REMOVED FROM THE COMMON AREAS AND NOT WASHED DOWN THE
STREET DRAIN. Failure to comply may result in a halt in construction and/or fine for
each day of noncompliance, as well as billing for any cost of cleaning by the Association.
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3. INSPECTION
Upon completion, owner is to send written notification to the Architectural Review
Committee. The improvement must be formally signed off. The Architectural Review
Committee, or its duly appointed representative, may inspect the work in progress to
assure its conformance with the plans approved by the Architectural Review Committee.
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APPENDIX B

SHADOW LANE RESIDENT & VEHICLE
REGISTRATION FORM

All homeowners are required to register on this form all Shadow Lane residents and their
vehicles within ten (10) days of any change and send it to the Management Company. All
information is kept confidential.

Shadow Lane Property Address

RESIDENT’S NAMES

Phone # Home Work Cell

EMAIL FAX

OWNER Information (If different from above)

Name

Address

Phone # Home Work Cell

In Case of an Emergency Contact

Name

Phone # Home Work Cell

VEHICLE #1 Make Model Year
Color License Plate #

VEHICLE #2 Make Model Year
Color License Plate #

VEHICLE #3 Make Model Year
Color License Plate #

Signature Date
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APPENDIX C
Shadow Lane Informational Satellite Dish Siting

Request Form

Date of Request Lot/Track No.
Name of Owner/Applicant

Address:

Local Telephone # Other Telephone #

Description of Satellite Dish/Antenna

Preferred location of satellite: (Please attach a sketch of map to assist Association’s
designated representative in siting the location of dish which would be least obtrusive to
the surrounding area.)

Suggested Date/Time Available for Satellite Dish Siting

Aesthetic Considerations (i.e. painting)

[ UNDERSTAND AND AGREE AS FOLLOWS:
1. Thave read the architectural guidelines and, if applicable, have furnished copies to
the contractor engaged by me for this installation
2. Tagree to comply to the architectural guidelines. If applicable, I also understand
that it is my responsibility to ensure that my contractor also complies with the
architectural guidelines.

3. T agree that it is my responsibility to secure a proper building permit if required by
the local government entity.
Signatures

Owner Owner

(For Association Use Below)

SHADOW LANE ASSOCIATION DISH SITING INSPECTION AND APPROVAL
1. Date of Request Received Date of Siting
2. Association and Owner have sited his satellite dish installation and approved its

location as follows (Describe or attach sketch)
3. ADDITIONAL COMMENTS AND REQUIREMENTS

Date By

Association Representative
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APPENDIX D

SHADOW LANE ALLEGED VIOLATION REPORT

Date
1. PERSON MAKING REPORT NAME
(Complaint) ADDRESS
PHONE

NUMBER
2. Time and Place of Alleged Violation (fill in as completely as possible)
DATE TIME LOCATION

NATURE OF VIOLATION

3. DESCRIPTION OF VIOLATOR
(Respondent)
NAME PHONE NUMBER
ADDRESS
4. ADDITIONAL WITNESSES
NAME
ADDRESS
NAME
ADDRESS
5. OTHER EVIDENCE (PHOTOGRAPHS, DOCUMENTS, ETC.) SUPPORTING
THE VIOLATION

6. SPECIFIC GOVERNING DOCUMENT VIOLATED (Cite exact provision of
Declaration of Covenants, Bylaws or Regulations Violated)

ORIGINAL COMPLAINT
The original complaint (person making this complaint) acknowledges that he or she
must agree to appear as a witness at any formal hearing hereon or the Board may

refuse to consider the alleged violation.

It is so acknowledged
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(Signature of Complaint)

APPENDIX E
AMENDMENT

THIS IS THE AMENDMENT TO ARCHITECTURAL STANDARDS, WINDOWS
& SCREENS ON PAGE 10.

The majority of the homeowners voted to accept the OPTION to install a
retractable, self-contained screen door.

The only approved screen door unit may be purchased from SJS Window Coverings.
They are offering a special fixed price of $325.00 per unit includes installation and tax,
and also one (1) free re-screen (a current value of $85.00). Please ask for Eric Black
at (949) 366-2006 and tell him you live in the Shadow Lane HOA to get the special price
and one (1) time free re-screen.

The unit color must be tan to match the front door, the threshold color is bronze, and the
screen can be either black or gray.
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APPLICATION FOR A RESIDENT PERMITTED
VEHICLE FOR SHADOW LANE

Number of Resident permitted vehicles requested (1)  (Only one will be issued)

Unit Owner’s Name

Resident’s Name (If not the owner)

Resident’s Email (To receive application approval
Address Fountain Valley, CA 92708
Day Phone ( ) Evening Phone ( )

THE FOLLOWING VEHICLES WILL BE PARKED IN THE GARAGE
Make Model Color Lic. Plate
Make Model Color Lic. Plate

THE FOLLOWING VEHICLES WILL NEED TO BE PERMITTED TO
PARK OVERNIGHT IN COMMON AREA

Make Model Color Lic. Plate

All items in this application must be completed in full. Failure to complete every line of
this form completely will result in denial of the application. Any untruthful statements
made on this application will result in forfeiture of parking privileges. The undersigned
resident agrees that the statements made on this application are true and accurate. The
undersigned resident further agrees that he/she has read and understands all of the
Association’s parking rules and regulations and agrees to follow them, and that any
illegally parked vehicles may be towed as provided by law.

Date Signed

Name (Printed)

Mail, Email, or Fax to:

Patrol One

1820 E. First Street

Suite #210

Attn: Permit Administrator

714.541.0990 (Fax) 714.541.0999 (Office)
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10.

11.

12.

13.

POOL RULES

The pool area is private property expressly for the use of Shadow Lanes residents.
Residents may allow up to six (6) guests per unit to accompany them at the pool. NO
GUEST MAY BE AT THE POOL WITHOUT THE RESIDENT PRESENT. Likewise,
pool keys must remain in the possession of resident. Lending keys to any non-resident
can result in loss of pool privileges in addition to fines.

Any person of the age of fourteen (14) years or under must be accompanied by an adult
eighteen (18) year or older in the pool area.

Pool gates must be locked closed at all times.

Pool hours are 8:00 a.m. to 10:00 p.m. There is NEVER a lifeguard on duty, Residents
must follow all posted rules and regulations, and are responsible for their own safety.

The pool may not be reserved for private functions.

The replacement cost for a lost pool key is $100.00.

Food and drinks are allowed on the pool deck. No glass items of any kind are allowed in
the pool area. Residents are liable for all costs of cleaning up hazards such as broken

glass, including but not limited to the cost to drain, clean, and refill the pool.

The barbecue is for all residents' use, Residents must furnish their own propane gas and
clean the grill after use.

All trash must be properly disposed of and the pool area left clean. Items that do not fit
in the trash, such as pizza boxes, must be taken back to the residence for disposal

No personal items should be left in the pool area or on the restroom floors.
The Association is not responsible for personal items left in the pool area or restrooms.

No pets are allowed in the pool area.

Appropriate swimwear is required in the pool and spa. Children less than four (4) years
of age must wear swim diapers.

Smoking is hereby banned from the pool and spa areas.
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SHADOW LANE RULES & REGULATIONS

It is a violation against the R&R's to do the following:

Conduct a garage estate or other type of garage sale inside The
Shadow Lane HOA complex.

Allowing any type of non-resident public parking inside the
complex.

Posting any type of sign inside or outside the Shadow Lane
complex property, such as a garage sale of any type.

Only an “approved real estate” property sign can be posted.
Such as a sale of a residence within the complex.

Any vehicle that is double parked or in a fire lane, will be
immediately towed off the property. All unmarked areas are

considered FIRE LANES.

All Garage doors must remain closed and not left open for any
length of time.

Any violation must be reported immediately, so appropriate
action can be addressed.

Please be considerate of the Rules & Regulations and respect all
our residents' rights.
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