CC&Rs (Required Civil Code Sec. 4525)
Knowland Park Townhouse Condominium Association



NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIORS
oF '

KNOWLAND PARK TOWNHOUSE COWDOMINILMSE
A CONDCMINIUM PROJECT

THIS DECLARATION is made this _10thday of _gugust .
1931, by. KNOWLAND PRRX TO4NHOUSE PROPERTIES, a limited

partnership, hereinaftﬁr referred to as “Declarant”,
RECITALS:
THIS DECLARATION is made with reference to the following
factaz: .

Ay Declarant 'is the owner of all that certain real

property Ioca;ed.in the City of Oakland, County of Alemeda, State

of California, described as follows:

All of that certain real property as shown ia that
certaln Subdivision Map entitlied “Tract 4631",
recorded in the Office of the Recorder of Alameda
County, State of Califorania, on the 23rdday of
April r 19 8] in Book 126 of Maps &t Page

98 , (hereinafter referred to ae "the Map®).

B. ‘he real property sbove described is a Project within
the meaning of California Civil Code Sectlon 1350(3) &nd is subdect

to the provisions of the Californla Condominium Aet {Title VI,

Part IV, Scction; 1350:1370, inclusive), I% is tﬁe desire and
intentior of the Declarant to subdivide and develop the ;eal
property describsd iharein ng & Condominium Project and to impose
on said real propertf mutual benefleial restrictions, ezpamenis,
ansesmente and liens under a general plan of improvement for the

benefit of all of the subject Units and Common Area and the future

Cwnere of sald Units and Common Area.
HOGAd, THEREFQRE, Declarant hereby desclares that 2121 of the real
property described in the Map is held and shell be held, conveyed,

hypothecated, encumbered, leazsd, rented, used, cccupled and
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improved, suiject to the following limitatlons, restrictions,
covenants and conditiona, all of which are declared and agread to
be in furtherance of the plan for the subdivision, improvement and
snle of paid rea) property as 2 Condominium Project 2nd are estab-
‘liahed and agreed upon for the purpors of enhencing and perfecting
the value, éasirnbility and attractiveness of whe real property and
every part thersof, '511 of tha limitatione, casementas, usez,
obligations, Eyyanants, restrictionse and conditions stated herain
phall run with the real property, shall be binding on all parties ,
having pr%ncquiring any right, title o¥ interest in the described e
real property or aﬁy part thereof, shall be for the benefit of each A

~Owner of -any portion of sald real property or any interest therein,

and shall inure to the benefit of and be binding upon each

successor in interest of the Owners theracf. Each and all of the
sald limitations, eaéemants, ueen, obligationa, covenants, con-

ditiona and restrictions zhall be deemed to be, Qnd shall be con-
ntrued am, eguitable smervitudes, enforceable by any of the Owners

of any of the individual Unite against any cther Owner, tenant or

cccupant of the property., or any portion thersof.

ARTICLE I

DEFINITIONS

Unless tha conterxt clearly indicates a different meaning-

therefor, the terms umed herein, in the Plan and in any Deseds

regarding Unite in ths Preoject shall have the meanings specified in

this Article,.

1.1 Articles: The term "Articlien” shall mean the Articles of

Incorporation of KNOWLAND 'PARK TOAMHOUSE COMNDCHMIWIWM ABSOCIATION,

wnich are or shall be filed in the Office of tha Gacretary of State

af the State of California.
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1.2 Association: Thé term “Assocletion” shall msan and refer

to KNMOWLAND PARK TOWNHOUEE CONDOMINIUM ASSOCIATION, lts succemrsors

and nsnigna, gggg;ggintod_gﬁng_gggmpxofi; Mutual Benafle
Corporation undaf the laws of the Btate of California.

1.3 Eeneficiazil The term "Benaficliary” shall mogn and refer
to a mortgﬁgee under a mdrtgage or n‘bencficinry.undnr r deed of
truat encumbering a Unit.

1.4 Board: T#:ﬁtarm "Board” shall mean the Bonrd of

‘Directors of the Association.

1.5 By-Lawa: The term "By-Laws" shall mean the By-Laws of

the Agsociation which are or shall be adopted by thz Board.

1.6 Carpoit: The term "Carport” shall mean and refer to

‘those portions of the Common Area shown on the Plan as individualily

numbered paréels ggeéeded by the letter "P". An sxclusive
appurtenant easemeht for the use and popsession of & Carport shall
be conveyed to each Unit Owner, which Carport shall bear the number
or numbers designutéd in the individual grant déed convefing ; Unit
to a Unit Owner. The boundary lines for each Carport ahall be to
the npproximate dimensions set forth on the Plar, 4o but not
including the finished interior suvfaces of the wallﬁ; floor and
celling and to the ;irsp&ce encompassed within said boundaries.
“l;z Common Areasr éha term "Common Area” refers to all of
Project described on the Plan which is not included within any
Unit.v Common Ares shall include, but not be 1limited to, roofs,
foundations, pipss, ducta, flues, chutes, floors, bearing walls,
coluxng and girders to thelr unfinished surfacee, all regardless of
loc;tion, cerports, patfo gardens, pearvice and eﬁuip@ent arezs,
drivew;yu, open spaces, planted apd landscaped areas and all other
improvemsnte which may be placmd‘upon or located in the Common

Arex.
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1.8 Condominium:

Tha terﬁQ"Condcminium" refers Lo the Unit

togethar with the undivided interest in the Common Area convayed in

feos to an Owner, and all camements appurtenant thereto, all as mare

particularly defined in Section 782 of the Civil Code of ths Btate

cf California. : .

~3 1,9 Declarant: The term "Declarant” zhall mean and refer to

KHOWLAND PARK TCWHHOUSE PROPERTIES, z limited partnership, and all

Bucoassorz end anuigﬂg of’Dgclarant, if much svccepeors ond assigna

acguire mors than one Unit for the purpose of resale to ancther.
e

1.10 pDeclaration: The term "Declaration” shall mean and

refer to the within Declaration of Covenants, Conditions mnd

i

Repstrictions. .

1.1 Director:.‘Tha term "bPirector” shall mean and rafer to a

member of the Board of Dirsectors.

1.12 Mansger: The t "Manager” refers to the peraon o
) Hansger e term °p Q ! P A r

corporation appointed as such pﬁrnuant to Sectlon 3.14 hereof.

1.13 Map: The term "Map” refers to that certain Subdlvision

Map entiltled "Tract 4631%, filed in Book )26 of Maps at Page 98

4/23/8) County Records on Alameds, 19 g3

The term “Mamber” shall mean and refar to those

1,14 Member:

Unit Owners who are mombers of the Assoclatlion pursuant &t Article

I11 hereci. ) .

1.15 Patio Garden: .The tarm "Patio Garden" shall mean and

refer to those portlons of the Conmon Arez separately deaignnted on

the Plan as.individually numbered parcels preceded by the letteres

"GP".

of each Patio Garden shall be granted to the Unit besring the

corrasponding pumber mns ehown on the Plan., The boundary Linws for

sach Patic Carden shall bs to the approximate dimpnsioné set forth

on the Plan, to but not including the finished interjor surfaces of
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the fences surrcunding the Patlo Gardens and the ajrspace
: v
ancompassed thersin. “

1.16 Plarns The term "Plan” rafers to that certain Condo-

L CONDOMINIUM PLAN FOR TRACT
s minium Plan entitled “_ 4631, ", mttached

horeto as Exhibilt "A%Y.
1.17 Project: The term "Project” ahall mean the entire
parcel of real property described on the Map which is divided or o

ba divided into Condominiuma, including all structures thereon, aos
‘ SN

shown on the Plan.

1.18 Reptrictsd Common Area: The term "Restricted Common
hrea”™ as used herein shall mesn that éortigﬂ_ﬂfﬁihﬂnégﬂﬂgﬂ_fffﬂ'

the exclusive unaﬁof:whidh in.aét ﬁnide, allocated and restricted

to a particiular Unit or Unit Owner. Said exclusivg ensement shall

ot ‘ De spebffichlly designated in the indiviaunl_céndominium Grant Deed
to a Unit. ' - .

¥ 1.15 -Ml The term "Rules” ehall mean the Rules adopted by
the Assoclation pursﬁant éo_SQCtion 3.17 of this Dsclaration.

1.20 Unit: The term "Unit"” shsll mean the elements of 2

Condominium not cwned in common with the Owners of other Condo~
miniume in tha Project. Each Unit is &n individual residence which
ia shown, defined and delinemted on the Plan ae an individually

numbersd parcel preceded by the letter "U“.

The boundaries of each Unit chall be the following: the
interior unfinished surfaces (enclusive of paint, éhinglen. siding
or other finishes)} of ;hé floors, ceilings, interior beams and
coclumna, parimeter walls, bearing wallnt‘daorn. doorframes nnd
trim, and the interior unfinished surfaces and/or expossed surfoces
of the fireplaceﬁ. if any, of eaid Unit. The Unit shall include

the airzpacs Bso encozpasced by said boundaries, sxcluding all ioed
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bearing walls and all usi}z containing any utility conduit to the
unfinished surfaces of any Buwch welle.

Each Unit specifically includes the oven, garboge disposal

unit, dishwaeher, heating conduits, range and fano, interior

e e

purtitions, g}replaceu and plumbing fixtures 1nmta}1@d therein. 1In
interpreting Deads, Declarations and Plans, the exlszs%ing physicel
boundariaes of the‘Unit. or of the Unit 23 may ba roconrtructed in
pubztuntial aceardﬁﬁgo with the original plans thezrsof, zhall be
conclusively presumed to be its boundariag rather than the meten
and boundﬁ {or.other description) aspressad.in the D=ed, Plan or
Declarntion,rre§érélcéa of pettling or lateral movament of the
buil@inga'a;d-regardleué of vnrianté between boundaries shown on
the Plan or th; Deead and the Declaration and those of the
buildings. .

1.21 uUnit Ownbrs ﬁﬁe term "Unit Cwner" refons to the holaer
or holders of record fee title to a Condcﬁinium, including
Declarant with respect to ezch Condominlum owned by Declarant.

Such term shall imcluds ths contract purchaser {Vendae) under an
installment land contract and shall exclude these pargons having an
interest in a Condoninium mersly as mecurity fox pﬁrfogmanca of an

obligation.
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ARTICLE 11

L)
THE PROPERTY

2,3 PROPERTY SUBJECT TO DECLARATION: All of the real prop-

erty shown on the Hap is hereby declared to be subject Lo this

Declaration.

2.2 WAIVER OF PARTITIOH: There zhall be no judicial parti-

tion of the Project or.any part therecf, and, except as provided in

the Civil Code Sectionflaﬁd, each Unit Owner, and the suocessors of

Y
each Unlt Owner, whether by deed, gift, deviee or cperation of law,

for their.own beneflg, for the benefit of their respective Unita
and for the benefif of all othér Unit Ownefs, specifigally waive
And abandon gll.rﬁghta, interests and causez of action for a
Judicial pﬁftition_df the tenancy in common ownership of the

~ Project and do ﬁﬁpther promise ard covenant that no mction.for ;uéh
jﬁdicial partition ghall be‘i?stituted, prosecuted or reduced to
jydément untll the happening of the conditione set fortg‘in

.Article IX hereof;'provided, Boéevér, that if any Condominium shall
bz owned by two or more co¥;epants a8 tenants in commosnr or as joint
tenants, nothing herein contained shall be deemed to prevent a
judicial partition aé between suchlco—Dwners of a singia
Condominium.

2.3 COMPOR AREA OWNERSHIP: There shall be comveyed with each

respective 6ﬁit a one-twenty-£ifth (1/25th} undivideé tenancy-in-
common interest in the Common Area. The undivided inierest_in the
Common Area established hereuﬁder and to be conveyed with the
‘re;pective Units cannot be changed, ahd peclarant, ita muceeseo?s,
meslgne and grantees covedant ané ngree that the undivided
interests in the Common irea, and the fee title to the respective
“Units conveyed therewith, shall not be eep2rated or mepavately

conveyed, and each poch undivided interest shall be deemed to be
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conveyed OF snoumbsred with its raspective Unit even though the
desaription in the instrument of* conveyance or ancumbrancs sy
refer only to the fos title to tha Unit. EIach Unit and seach Unit

Swner shall share the expances of the Common Area proportionately

as more particularly set forth in Article IV balow.

2.4 RESTRICTED COMMON AREA: The ownership of the Common Area

shall be subjsct to the exclusive saserents eptablished ln Article

VI for thea benefit of sach Unlt Cwner for use and possassiod of the

~

Patio Osrden bearing the nulber which corresponds to thes tnit
numbar au‘thWn on the Plan and for the Carport set forth im the
Grant Deed to saild ﬁniﬁ. Anrexclusive easement for the use and
pomaéssion of not }anm than one {1} Carport shall be convayed to
anch Unit Ownér.laﬁbjéct to ths Rules regulating the vase and

aliccation thereof ms established by the Association.
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ARTICLE 111

HOMEOWNERS ASSOCIATION

: ki
3.1 THE ORGANJIZATION:

3.1:1  "he Aspociation is a Non Profit Mutual Bsnefit

Corporation charged with the duties and empowered witgh the rights
set forth herein and in the Articles. Its affairs shall be

governed by thia Declarsation, the Articles, the By-Lawas and the

Rules of tbh Apsociation.

3.1.2 In the svent that the Assoclation mg a corporate

. ™~
entity iz dissolved, & non profit, unincorporated zsazociation shall

forthwith and without further actlon or notics be formed to succeed

to all the rights and duties of the Associntion herpunder. The

affaira of”nucﬁ unincorporated asaociaﬁion ahall.ba governed by the
laws 6f the Stéte qf Californin and, to the extent aot inconsistent
“therewith, Sy this Deéla:ation. the Articles and tha By-Laws of the .
Assoclation as if they‘wére creatéd for thé purﬁcgﬁ of governing

-

the affalrs of an unincorporzted association. ®

3.2 MEMBERSHIP: Ezch Unit Owmer, including Declarant, £or so
iong as Declarant is an Owner, by virtue of ﬁeihg an Owner shall be
a Member of the ABBOC{i&iEE} or, in the event of ita dissolution, a
Member of the vnincorporated asaociation sucteeding £o the

Asrociation, provided that any person or entity who holde en

interert in & Unit merely as epscurity for the performance of an

obligaiion ghall not be & Member. Each Unit Owner szhall be

entitled to one (1) memberehip ip the pssocistion for °3Ch.2513

owned. BAspociation membership shall be appurtenant to and may not

be psparated from the ownership of zny Unit. Upon temination of
Unit Ownership, the membership in the Assoclation sghell also termi-
nate. Ownersnip of a.Unit shall be the pole qualification for mem-
beraship in the Association. Except as otherwios provided herein,

ths righte, dutien, privileges and obllgations of all Membars of
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the hesociation shall be ms providsd in thie Declarstion, the By-

Lawe and the Rulss of the Assocdation. Tha membarsh! of za Owner

shall not be transf;rred, pledged or aliesnated in any woy¥ axcept

upon tranafer of title to the Owner'e Unit and then only o the

transferes of title to guch Unit. Any attempt to make a prohibited

trannfer is void,

3.3 “OTING CLASSESt 'The Asspcirztion shall have wo (2)

. R L
classss of voting members. AW\ clems A S=20 33,2 (23

- ™
3.3.1 Clase A~ Ciass A HMembazre shall be all init Owners

vith the exception of Deciarant. Clasz A Members shall have one

(1) votm for each UHit. When more than one person owns a ningle

Unit, 21l Owners shell be Maﬁbgrs of the Amsociation. Howeaver, the

kY .

vots for each Unit iust be cast as a Unit. Said votm #ball be cast

by tha‘d&ﬁignated'”voting owmer® for that Unit as hereinnfter

provided. Fractional votes shall not be allowed and in no event

shall more than one vote be crhst with respect to any tos Unit.

3.3.1.} “Voting Owner™: When more thin one (1)

person owns a single Unit, there zhall be pne "Voting {wner”™ for

guch Unit., The "Voting Owner” shall be designated by the record

Owner or Owners of each Unit by written notice to the Board. Sald

designation shall be revocable zt any time by actual notice to the

Board gliven by any of the Unit Ovmers of record or by the death op

- judicially declared mental inqcmpeten;e of any record Unmit Owier.

The power herein confzrred to designate a “Voting Cwnor® and to

ravoke said depignation may De exercised by the Unit Owier's

conservaRLor, ﬁy the guardian of his estate, by the parent or

parents entitled to custody of en Owner in the case of the Owner

being & minor, or, during tha administration of his esutate, by tha

exsoutor or sdministrator of a deceaszsd record Unit wner whers the

lotter’s interest in said property im subdect to administration in
op ¥
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his esrtate. Where no “"Voting Cwner” of & Unit has ﬁeen designated,

or whare said designation has beemny revoked asn pro;ided, the ¥ote

- for such Unit Bhall‘bé"eiercinéd 28 the majority of co—Ownars of

the Unit mutually agréé. Eo vote #hall be ca;t for any Unic vwhere .
there is no designated “Voting.Owner” and th;.majority of co~Ownera
Present and@ representing said Unit cannot agree to said vote or

other action.

3.3.)1.2 Contract Purchasers: A Class A Msmber

Who hat 2014 fiis Unit to & Egntract purchaser under an agrefmsant to g
purchase shall be entitled to delegate te such contract puvrchaser
his membership righta ifi the Associaticn. Buch delegation shall be
in writing and shall ba'aéiiv?red to the Board before such ¢on£1act
purchaser mayrvoté;‘:The ctontract eeller ﬂhail remain liable for
all cﬁ#rgen'and'aamessments,-howeéer, until fee title to the Unit
s0ld iﬁ tra&ﬁferreg.

3.3.2 (Claes B: The Class B Member shall be Declarant.

The Claps B HMember shall be entitled to three (3) votee for sach

Unit owned, provided that the Class B membersghip shall cease and be

converted to Clzes A membership or the happening of Eég&ggﬂgﬁ_the

following events, whichever occurs earlier:

{1} when the votes outstanding in the Clans A

“ membership egual the votes cutstanding in the Clase B membership;

or -

{2) Uponh the date which ia the secend amniversary

of the original issuance of the original Fipa} Squivision Public

Report for the Project.

Upon the expiration of the Clasa B memberchip,

with respect to each provision of this Declaration which reguires

the vots of both clesses of Hembers, the same shall be rapd as

requiring both (a) the vote of the prescribed percentage of all of
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o membars ©f the most recent Board {regardlsss of whethor or not they

‘34 purTe 1oss 3.4 afis/sl

the Class A Membars and (b) the vote af the prescribad purcentage

of the Clazp A Members other than Declarant.

3,4 VOTING PROCEDURES AND MEETINGS: Voting procedures and

the notice, quorum requirements and location of meetings of the

Association shall be an provided for in the By-Laws.
- T e e

3.5 BOARD OF DIRECTORS: 'The Board shall undgrtakﬁ all duties

and responsibllities of the Association and the managemant and

conduct of the affaire therecf, except as expressly is Tepmrved

-

. i
Thersin to & vote of the Members, The initial Board of theg

Aspociation consisting of three (3) Directors shall e zppointed by ¥

Declarant. Such Bo;rd shall hold office until the firat regular

e T T

‘meeting of tﬁelﬁfmﬁers is held purpvant to the By-Laws. At sald

meeting a-néw Bo&rd,of three (3} Directors shall be elogted by

Becyret written ballot to sexrve until the next regular annual

meeting of the Association HMembers or until their succesnors are

elected. The number of Directors may be changed by amafidment. c

the B ~Lawa. At each subsaguent annual meeting, the membmership

shall elect a Board of Directors. As lony as there mrs two (2)

clasees of voting membership ocutstanding or as long az the majority

[

of voting power of ths Association otherwise resides in Declarant,

epscial procedures shall be adopted to assure that no lese than

twenty percent (20%) of the Directors have been elect

tha vote of Members other than Declarant.
)

3.6 NOTICE OF INCUMBENCY: The Boayd shall record with the

County Recorder of the County in which the Project ip slizuated a

notice suating the names and addresses of the persons 2lscted to

the Board. After the recordation of the first such notice, a

-

majority of those persons who are designated of record ap baing

ehall etill be mémbers) may exscute, acknowledge and xscord an
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zffidavit stating the namse of sll of the membera of the current
L)
Board. The most recently recorded of such notices shall bs prima

facle evidence that the persons named therein are all of the
incumbené members of the Board and shall be conclusive évidence of
the exerclee of any authority thereby a= éo any 5ona fids purchaser
or other third person who supplies labor or materi»l te the
managers, Or to any other person who relies thereon in good faith.
3.7 GENERAL POHP_“.;Il:lEi:_DUTIES AND AUTHORITY OF THE ASSOCIATION:

~
The Association shall have all of the powers set forth in the Arti-

cle=z, By-Laws and this Declaration, together with the general power

to do any and all things that a corporation crganized wrder the

laws of the State of California may lawfully do in operating for

the benefit of its membere, subject only to the ‘limizatiocns upon

the exercise of such powers as are expressly set forth inm =said

Articles, By-Laws and Declaration. The Association ghall, have the

v &

po%ar to do any and all lawful things vhich may be authorized,

required or permiitod to be dcne by the Association undzx and by

virtue of this Declaration and to do and perform any and all actas
which may be pecessary or proper for or incidental to the exercise
of eny of the exprers powers of the Association or for the peace,

health, comfort, safety and/or genzral welfare of tha Cwners and

_guénts of the Owners. Except as p&ovided for in Secticn 3.18,
below, the Aasociniioq may delegate any of its power 40 such
committeee, officers or employees thereof as a maicrity of the
Board may deem appropriate.

withoutrlimiting thé generality of the forsgoing paragraph,

the Asscciation, for the benefit of all Unit CGwners, shoell have the

power, obligation and duﬁy to enforce the provisions ol thia_

Declarstion, and shall obtein and pay for out.of the maintenance

fund all of the following:
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3.7.1 ¥ater, sewage, garbags, ewlectricel, gas. talephone
- L ot FREBe LEIAYANNS
and other necessary utility servica for the Common Area and {(to tha

extent not separately metered or charged) for the Units.

3.7.2 Gardening and landescaping services for the Common

Area, 2xcluding Patio Gardens.
3,7.3 Chargea for maintaining, vacuuming and 2ieaning
any portion of the Common Area.

3.7.4 A poiicy or policies of fire and casualty

inpurance, with extended coverage endoreement, for the full

insurable value of the Units and Common Arez, payable as provided

in.Arpicle IX heréof, or such other fire and cagualty inemrance as
the Board ghall determine gives substantially equal or greater
protactibalto the O@nefs and thelr mortgagees, &2 their respective
interests may appear. Each policy shali pfovide that it shall not
be cancelled without at least thirty (30} days prioy uritten notice
to‘the Association and to each of the Unit Owners. Eac; auch
policy may be for‘a period of not to exceed three (3} years
provided that the policy permits short rate cancellation by the
insured. The Board shall review the lLimits of such insursnce for
adegquacy at leazt every year, apd shall increszse or a&jumt the
same, 1£ neceassary, to provide such coverage and protection as is
customarily carried by prudent property owners iﬁ the CUounty in
which the ﬁ¥ojec£ is ﬁituétedu Eaid policy ar pelicles shall

provide for = separaté loss payadPle endorszement in fovor of the

if any.

mortgagee or mortgagaes of each Condominium,

3.7.5 A policy or policies of comprehenaive public

liability insurance insuting the Association, the Desiarant, the

againet any liabllity to the public or to the Unit Ownern incidert

to the ownership andfor use of the Project and to protect againsg

eny liability to the public or to eny Unit Owner loclkent to the
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use of, or resulting from any eccident or intentignal moh occourring
2
in or about, any Unit or the Common Area. Tha minipum iimits of

=T

auch insurance shall De determined by the Board apd established to

pfcvidn such coverage and protsctiopn as is customarily carried by

prudent owners of similar property in the County in <hich the

Project ie esituated. Each such policy may be for a pariocd of not
to sxceed three {3) years provided that the policy pemwmits short
rat@ cancellation bf the insured. The Board shall review the
limits and coverage ofﬂ;uch insurance at least every year and shall
inersase or adjust the same. if necessary, to provide adeguate
coverage and protection to the Association, Board, Mrnager, 1f any,
and Unit Owners. Said policy or pelicies shall provida cross
lidbiliﬁy endorgement wherein the rights of named inﬁm;ad

e thareﬁnder shgll,not be prejudiced as respects any action by -one

. insured thereunder.against another named insured. o

-

3.7.6 %Worker's Compensation Insurance to the extent

necessary to ccﬁply with all applicable laws of the State of
Cmlifornia or the regulations of any governmental body or authority
having juriediction over the Project.

3.7.7 Any other types of insurance or insurznce in

amounts in excess of the limits provided above if the Board shall

- Lh__m-d"_‘____—‘—"'—‘—w————"——-m-ﬁ-_-e—w_ - - -
datexrmine the same %0 be necessary in its sbole discration to fully

e s .
protect the interest of the Unit Owners. Any insurantce acgquired by
e em————— e ———— o

the Board may be taken in the name 0f the Association, as trustee,

for the -use and benaefit of the Board, the Manager, if any, and all
Unit Owners.

3.7.82 Legal, accounting and management sorvices
~

ngcazsary Or proper for the maintenance and operaticon of the Common

Area or the enforcement of this Declaration.

Liw oomzre
MILLEIR, GTARR
& MEGALILA
Gommar Rh Ry
Sl taps
POoT RMSI0 PLigs

OraLams, Cavir, #4413 ’ 3.7 3/13/81

Tl 1418} APE. dDDE




3.7.9 A fidellity bond naming the Board snd puch other
B

peroone as ths majority of Owhers may designate se principsls, and

the Unit Cwners &nd the Associamtion eas obligees, in an .wount equal

0 at least one-half (1/3) ths total sum collectad through the

maintenance fund during the precading year.

3,7.10  Rl) tpzxes snd azssessments, if any, levied or

ausessed separately agalnast the Common Area.

3.7.11 Puiéiiﬁg. maintenance and repair of the Common
Area, including Carports";nd fences aurrounding Patlo Gardens, and
including, as necessary, replacement of components therscf on a
rca&onablé and prﬁd#nt schedula of replacem;nt.
‘ 3,7.12:‘§ny lién or encumbrance, incleding tuzes, levied
against aﬁ& Unit which may conetitute a llen against the Common

Area; provided, however, that the Board shall levy .a spgmial

appensment against' such Unit for the amount thereof. Whore one or

- £

more personsg are responsible for the exlstence of such lien, they

shall be jointly and severally lisble for the cost of dlmcharging

" it. Any coatg incurred by the Board by reason of said Xien or

liens shall be specifically sssessed to said Owners.

Restricted

3.7.13 Malntenance and xepalr of any Unit ox

Common Area to which an Owner has been granted an exclasive sase-

ment if puch mmintenance or repair is bggéggg;g. in the discretion

of the Board, %o protect the Commwon AXes Or preperve tlie appsarance

and value of the Project, &nd if the Owner or Owners of sald Unit

or easemsnt to Restricted Commdn Area have falled or r2fuze to

perform asld maintenance or repeir for which such Ownor is

responsible, within 2 reasonable time after wrilttsn noiice of the

nacamsify therefor has been delivered and an opportunizy to be

hesrd with respsct to sald necasslzy has been givan I zhe Board to

zsid Unlt Owner. The Board shall lavy a reimbursemant agsessment

Bgeinnt ths Unit Owned by srid Cwner for the cost of 23id mainte-
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nance or repair. o

3.7.14 Any other goods. materlals, osupplies, lzbor, ser=~
vices, painting, ﬁALntenanca, ?epairm, structuéal alterntions,
insuranc;. tarxep Or aspesemants which the Board @s avtherized to
secure to pay for pursuant to the terms of this Dsclarstion, or
which i= r;asonably hecemsary. in the diwscretion of the Loard, for
the convenient operatiqp cf the Common Area.

3:7.15 Al éci?g of enforcing the provisions of this
Declaration, including nt£orneya' fees and court costs, provided
that all costs incu:;édlin the enforcement of the-provisiﬁns of

this Declaration Sggihﬁt any Unit Owner shall be asreaszd specially

against theVUnitEEf.such Unit Cwner.

3.8 CAPITAL IMPROVEMENTS: The Association may purchase or

constrict capital improvements ip the Common Area and sisess the
Owners for the coets thereof qs‘a Special Assessment purguant to
Section 4.3 hereof; provided, however, that no such capiial
improvemsnts shall be. constructed without obtaining any and all
epprovals of governmental aguencles as may be required oy law.

¥o property owned by the Association having a fair market

value in excese of five percent {3%) of the budgeted érama income
of the Association shall be sold without the pricr affirmztive vote
or written consent of a majority of sach class of Members.

3.9 POWER OF ATTORNEY: Whenever partition may by had pur~

gsuant to Civil Code Section 1354 or this Declaraticn, sach Unit

Owner, his successors and aesigns, does hereby grant ¢o the Associ-

ation an irresvocable Power of Attorney to sell the entire Project-
covered hereby for the benefit of all of the Unit Ownaza thereof,
eaid power of sale to be exércised pursuant to Civil Copde Section

1355(b)ig).
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3.10 MAINTENARCE OF COMMON AREA:r The Assoclaticon ahall hava
L]
full pover and authority to act for snd on behaelf of all eof the

Unit Owvners to keep and meintain the Common Arsa {(incliuding
Restricted Common Area to the sxtent provided in Bections 3.7.11
and 3,7.13, abova} in good conditlon nndnrupairl shall provide for
lighting, iandncaping, gardening nnd Janitorial servicas as needed,
and shall cavee ony anpd all other acts to ba dons which wmay ba
nacessnyyY tO spaure iﬁ@xTaintnnunca of the Common Area in {iret
clape condition and repﬂir, inzlvding painting of the cxterior of
the bullding, pain}ing. maintenance and repalzx of the interior and
ettarior surfacesipf Carpéttm and fencen sﬁrrounding Patlo Gardens
and such other portions of the Common Area as the Eéarﬁ, in its.
Himcretiﬁn, determines to be necessary. The cleaning. repalr and
upkaép of Patic Garden? ({excluding fences} mhall be tho Teepon-

sipility of the Unit Owner whe is granted an exclusive <asement for

-

in the

the use thereocf. Any costsz incurred by the Ansociat

course of majntaining Restricted Common Areas, pursuvant 4o Section

3.7.13, above, shall be chargsd as a reimbursement assessment,

pursuant to Section 4.4 hereof, against the Unit Owner o whom the

axclusiva easenent has been granted. Bo contract exscuted by the

Board for matariale or mervices for the Commwon Arsza shall eXceed
one (1} year in duratioﬁ unless the prior approval of & majority of
each ¢lase of Members has beepn first obtained by tha Board.

3.11 AUTHORITY FOR ENTRY FOR MAINTEWANCE COR QdﬂS?éUCTION:

The hAprpOciaticn, or ite agents, may enter any Unit. z2nd any portien
of the Coﬁmon Aren to which & Unit Owner has béen granted an

oxclumivae easesment or litense, vhenever such entry is necessary in
connsction with the performance of any maintenance ¢v construction
for which the Beard ie responsible. Such entry ehall ba made with

es little inconvenience to & Unit Owner ase practicukia, and only

upon reasonsblae advance wrltten notice of at least twenty-four (24)
B "~
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‘under Section B322 of the Corporations Code. The annuul fﬂport

136230

hours, ezcept in emergency situations. .
W
3.12 BUDGET AND ANNUAL REPORT: Regardlese of the number of

Members or the amount of assets of the Association, the Hcard shall

prepare:
' 3.12.1 A pro forma operating stetement (budgstn}, a copy
of which shall be distributed to Unit Owners at least sizty {60)
|

days prior to the beginning of each fiscal year.

3,12.2 An annual report to be distributed wit
e o

hundred twenty (120) days after the close of the fiaca%mifif
conaisting of the following: {i) a balance sheet as of vhe end of

the fiscal year; {ii)-an opérating (income) statement £2T the

fiscal year;,{iii) 2 statement of changes in financial vosition for

the fiscal year; qﬁh {iv) any information reguired to b reported

shall be prepared By an independent accountant for any $iscal veag
g

in which the gross income to the hRssociation ezceedn 876

Banyasp, Cayr. pasip

Ter {418} ge3.z000 3,11 3/13/81

the report is not prepared by an independent accquntant; it shall_
be acconpanied by the certificate of an authorized officer of the
Associatjion tﬁat the statements were prepared without zudit from
the books and reéorda of the Assoclation.

3.12.3 A balance sheet of an accounting dzite which is

the last day of the month closest in time to six {6} monthe “rom . r

e T - = =
the date of clesing of the first sale of a Unit in the Project and

ah operating siatement for the peried from the datz ¢f the first
closing ¢o the pzid accounting date and shall digtrihute pame
within sixty {60) days after the accounting date. This operating

statement shall include & zchedule of assespments rectived and

receiveble identified by the number of the Unit and ©he name of the

entity sgsessed.
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3.13 ADDITIONAL INSURANCE BY UNIT OWHER: Ko provision
L

- contained hnarein shali be cpnetfued to pravent any Unit Ownor from
obtaining sueh sdditional insurence coverage As such Owner muy

consider nécnsuary or desirable to protect himaelf or his Unii,

3.14 MANAGER: ‘The Board may employ a manager and delecafe
—— e
the daily manasgement duties to said hanager who shall be aubjisct to

the dirsction and control o? the Board. Thg Board may hire & pro-

Fessjonal manager or man&gaﬁéhE company, provided that any contract

with such professional manager or management company shall not be .
for a term Iin excess of gne (1) year, renewable by agreement Of the
pariiee‘for successive one (1) year psriods, and shall provids for

termination uithout"c;uag by either party upon thirty §30) day B

written notice. The coﬁbenﬁation to be paid to such manager oy
- : : T

manaéement company must De approved by a majority of each claus of

the Maembers of the'Reaccisation. R

3.153 COMNMSOLIDA ERS: To the extent permiiiesd by

-

law, the Aszociation may participate in nmergers and consolidotions

with other non-profit corporations organirzed for the same purposes

of this Association, provided that any such merger or consoildazion

shall have the assent of two-thirds (2/3) of the votiﬁg powar of

‘each clasa of Members voting in person or by proxy at a meaiing

ﬁi duly called for this purébue. Written notice of said meeting

(which notice shall set forth the purpose of the meeting) zhall be

=

given to 2ll Members at leaat thirty {30} dayz In advance of the

meating.

3.16 DEDICATION: The Assoclation, as the agent of all Owners,

shall have the power to dedicate any of the Common Area tmo ok

appropriste public authority for public use, provided that any such

dedication shall have the assent of aeventy-five pearcent (758} of

the voting power of sach clase of Hembers.
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3.17 PROJECT RULES:

'3.17.1 The Bonrdhmay, from times to time, znd subisct to
the provisions o£ £hié Daclaration, propoase such Rules s the Board
may deem necessary for the menagement ©f the Project. Hpid Rules
Aahgzl become effective and binding on all Unit Owners after
adoption b; fifty-ona percent (51%) of the voting powsr of sach
class of Members at a -masting duly called for that purpsse, or by
the written consent "_b& tﬁe abova number ©f Unit Ownezsy appended to
a copy ©f the prcponed>§ulea. Such Rules may concerf. But need not

ba 1im1téd to, the following sublectm:

{1} Use of the Common Area, inc udiing any

Restricted Common Areat

y l(z) Signs;
t3j ‘Céliection.and dispoaal of rsfunre;
*{4) Hinimum standards of maintznonce of the
property; T - ®
(5) Use of any facilities or eguipm=nt located
in the Common Area; l

(6) Use of Carporte located in the Common Area;

ang

(73 iny other subdect or matcer within the
jurisdiction of the Asspeistion s provided in this Daclaration.
3.17.2 Vith regpect to Svbsection 3.17.Z above, the
Rules ﬁay, without limitatian andhto the extént desznad necezsa?y by
tha Azsocisztion in crder %0 preseorve the benefits ¢f the Project
for all Ownera and thelr families, inV1teas; licensows, guests and
tenants, restrict or govkrn the use of the Common Avrca by any

gumnt,‘owner or family of such Owner; provlided, howsver, that with

reppsct to uce of ths Common Area, the Rules may not Alscriminate

batwegn Ownara and the families and lessees of Cwniais.

GaxLaan, Caawr, B3VE
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3.17.3 Mith respect to SBubsection 3.. .1 sbove, thes
Rules may include with r¥epect to the Common Arsit, but not any
public streets adjacent thaersto:

{1) Parking restrictions and iimitations on

Common Areay
i {2) Limitatiomns upon vehicular travel; and
(3} The types chVEhicles wnich may be
‘parmitted to use the Common Area,

3.17.4‘\A copy of the Rules so adopted shall be
furnished to each Unit Owner, and each Uni¢ Owner, hies family,
guestE, emplo?ees; ipvitees, licensees and tenanta shall comply

‘with such Rules.

3',18 'ENPORCEMENT OF RULES AND RESTRICTIONS: The Board shall

have the power, obligaticn and duty to enforce tha provisionn of

this Declaration, the Bwauws and the Rules. in éhe event of a .
e

breach &f any-of the réstrictions ‘Zontained in this Declaration or a
of amy Rules Ly & Unit Ownex, his family, guests, smployees,

invitess, licenszees or tenants, the Board, for and on Dehalf of all

other Unit Owners, may enforce the obligations < each Owner to

obey such Rules or restrictions in any manner prowvided by law or in
eguity,  including but not limited to appropriats Legal zetioen,
suspenzion of the Owﬁer‘s right to use the Comudnt faclllities of the
project or suspension éf tha Owner's voting righte; proviéed,
howaver, such sﬁspﬁnsion may not be for a pericd in exzcess 6f
.thi;ty {30) daya, after notice and hearing as horsin provided, for

an infraction of such Rules. In addition to ths other remedies

herein eat forth, the Board, by majority vote, iy levy a fine
against such Owned, after appropriate notice and hisaring as herein

provided, in an amount not to exceed Fifry Pelliazrs {($50.00) for

wach such violation. The paymeant of such fine may be enforced in

tha zame manner as set forth in Article IV herusi The right to

Lt oPrmoe
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levy fines, hold disciplinary hearings or otherwise Iimposm %m

A

dircipline on Members under this mecilon ia vested solely in the
w Board and may not be delegated to any Director, officer, or mansgur

or othear employses of tho'Boafd or Declarant.

Prior to making ‘any decision to impose any. penalty providad
herein, other than suspsnsion of voting righets, for breach of any
Rules enacted hereunder or restrictions contained in this
Declaration, the Board shall send written notlce tc the Unit Owner
specifying the nature of the ;ﬁfraction and provids an opporiunilty i

to the Ynit Owner to & hearing before the Board regarding such '
infraction and tha.penalty 0 be ilmposed. The Board may vote Io
suepend an Owner's voting rightes prior to providing notice of and
an opportunity to the Bwner té a hearing beforé the Board., but such
- suspension shall not bec&me effective until fifteen {15) days &fter
the Owner receives notice of such decision to susperid voting wights
and unlegs the Cwner is provided notica of and an opportunityio a

hezring pefore the Board at least five (5) days before the

!
effective date of auch suspension. In the event that the Board
determines that paid infraction has occurred and that a penalty \
zhall be impomed, after a reascnable copportunity for a hesering hasz B
LB

|

beaen p:oyided. the determinatioﬁ of the Board shall be finzi.

' ' Hotwithetanding ahything to £he contrary herein éonﬁainad, .

a, ' neithér the Board nor the Association of Members shall have the .
power to causa s forfeiturs or abriagement cf an Ovmer’s right to g
the full use and enjoyment of his individuzlly owned Unit,

including access thereto over and acrese the Common Area, Gf

account of ouch Owner's f;ilura to comply with the provisions of

this Decleration or of the By~Lawo or any Rules adopted by the
Aspocistion relating to the cperatlion of the Common Area cor Tommon
Area facilitles except when such loss or forfeiture iz the rasult

of & judgment of 8 court or a declsion mrising ocut of arbicration
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or on sccount of & Zoreclosure or under the power of sale harain
granted for faifhrn of the Ownoer to pay the apscesments levied
purnﬁant to the provisiona hereof. In £ha mvent legal acticon iz
inastituted by tha Board pursuant to thie z2ection, any judgment
renderod in any such actioﬁlnhall include evsts of collection,

court coste and reasonable attorneys' foes,

3.19 ENFORCEMENT OF BONDED OBblGATiﬁﬁﬁs When Common Area
improvemebta have not been comploted privr to the ilssuance of the
‘.‘\\ )
first final public report for the Project and the Association is

obliged under a bond or other arrangement thereinafter “Bond"} to

secure perfogrmeance of the conmitment of Declarant to Complete the
improvements, the following proviwions relative to the initiation
of action to enforce the obligationa of Declarant and the surety
under the Bond sahall pertain:
R . ’ " 3.19.1 ‘the Board shall consider .and vote on tﬁe
queation of action by the hsdociation to ;nforce the obligations
i under the Bond with respect to any improvements for which a Hotice
‘;? : of Completion has not been filed within simty {60) days after the
E completion date specified for that improvament in the Planned

Construction Stetement appended to the Bond. If the Asaociation
has given an extengion in writing for ths completion of any Common
Area improveméntm. the Board shall be dirscted to consider and vote
on the aforeseid questions if a Notlce of Completion has not been
filed within thirty (20) days after thas supiration of any such
extension.

3.19.2 I1f the Board decldse nw:t to or fails to initlate
enforcement action, notibe shell be given to all Membera of the
Aa»ociﬂtioh of wsuch decislon and, upon receipt of the petition

raferred to below, there shall be a special meeting of the Members

for the purpose of either voting to owverride a declaion by the
Board not to initiate action to enfforce the obligations undex the
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Bond or to vot; whether to do wo upon the fazilurs of the Bomed to
conzider snd vote on the quastigh. The maeting shall be raguired
to be haeld not less ﬁhnn thifty-five {35) nor more than foray-Iive
{45) days after receipt by the Board of a petition for auzh a
meatiné uigno& by Members representing not less than five parcent
{58) of ths totml voting power of the hssociation.

3.19.3 There shall be & vote by Members of ins
Assoeiﬁticn other than Declarant st the special meeting walled for
the purpose set forth inmgﬁbuaction 3.19.2 above.

3.19.4 A vote of a majority of the voting puwer of the

hesociation reaidingfip Members other than Declarant to iake action
to énf;rce the gbliéagions under the Bond shall be deémﬁﬁ o be the
decieion of the Agsbkiation and tha Board ghall thereafisr

v implémsnt tgia dééisioﬁ 5§ initiai?ng ;nd pursuing appropriate-

action in the neme of the Association.

-
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ARTICLE TV

.

MAINTENANCE ABSEESSMENTS AND ASSOCIATION FUNDS
L

4.1 COVENANTE FOR MAINTENARCE ASSESBMENTS: Declarant harsby

covenante snd pgreee forigach Condominium owned by it within ths

M

Project, and éach Owner of ﬁny Condominiun, by acceptance of & daed

”

therefor, whether or not it shall be so expresBed in any such dzed

2

or other conveyance, shall be deemed‘tﬁ covenant and agree, to D

paY
to the Anuociqtion the aspessments levied pursuant to this Article.
Declarant and each Owner thereLy\Eest in the Association the righ:,
power and authority to bring alllactiona for the collection of sush
charges and for thé enforcement of the lien createthereBy. fuoh
right and power shali continue in‘ihe Association, and such
obligations phall run with the land so that each successive Ownﬁx
or dwnera‘of recofd of a Condominium in the Project shall in turn
become liable to pay all such assessments which shall become & ilen
thereon during the time tﬂey are the gebord Owney of any
Condominium in the Project. .

Each assessment leviea by the Agmociation under this Avticlis

shall constitute a separate asgessement. Each assessment, togethisy

with Interest thereon, costs of collection and rexsonable atboy-

neys' fevea, ehall be a charge on the Condominium and shall be &
A continuing llen upon the Condominium againet which each such
asnessment 1z made. The Asaocia;ion,-as the zgent of all Unit
Owners, shall have aﬂseparate‘lien; and a separate lien with DRWET
of ssle iz heveby created, upon each andcminium against which an
asze@sment 15 made to secure the payment of any assessments wndey
thie Article. PBach such lisn for any pﬁrticular month's charys
shall likewlse secure interest thereon, if the same iz not pald
when due, and costm of muit Qnd reaponable attorneye' fees to be

fired by the court if sction or sult is brought to collect such

Barspaw, Caaw, pasd)g
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charge, The priorvity of all such lienz ehall be in linverse order

so that, upon the toreclésure ot‘bhe lien for a particuler annth's
charge, any foreclosure sale pursuant thereto will be mede ztbiect
to ell liéns securing the respectlve monthly charges on asuch Condo-
minium for succeeding months.

Each such aspesament, together with such interest, sticcneys’

fees and costs of colliectlion, shall zlgo be a separate, distinct

and personal cbligation of the Owner of the Condominium 2% the time

vhen the assessment fell dué.and shall bind hie heirs, devisses,

personal fepresentativea_and assigns, The personal obligation for

delinguent assessments shall not pass to a Unit Owner's successor
in title unless expressly assumed by such successor, but tha lien
for such delinquent agsessment shall remain and, if unpaiu Dy such i.
succensive Unit Owner, may be foreclosed as herein providesd., HNo
such a*aumption of personal llabilitj by a succcessor Uplt Cwner
shall relleve any Unit Owner personally cbliggted hereby igr a

delinquent assesgment for such Owner's personal liability therefor.

hisn

After a record Unit Owner shall transfer record title to

Condominium, he shall not be liable for any charge thereafter

A contract seller of zny

asgesped against such Condominium.

arges until

Condominiuvm shall continue to be liable for all euch ch

a conveyance by him of the Condominium subject toc the assessment is

recorded in the Cffice of the County Recorder of the County in

which the Project is siltuated,

4.2 MORTHLY ASSESSHMENTS:

The Board shall establish

4.2.1 Reqular Assessmented

regular monthly assessments for operation and malntepance of the

Project by the procedures established in this Section. The

Assessments shall be due and bayable in monthly installments on the

firet day of each mopth during the continuance of this Deslaration
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A SCvOeE
mﬂL‘.L.mn_ STARA
EETT L ese -
59 wurEs Aol
Goxiane, Caisr, panyy
Too 1 Asn.paoq




- I o 81-430230

commencing on the flrmt day of the firat month following close of

gactow of the agle of thegfirat Condominiunm,

C4.2.2 Budgeting: On or before the firat business day of

the first month following close of ascrow of the epale of the first

Condominium in the Project, the Board mhall prepars and distribute

to each Member & pro forma operating statement [(budgat), based upon

the budget accepted by the State of Californla Department of Real

Eptate, estimating the total expenditures to be palid oyt of the
~

N o
meintenance fund and including & reasonable reseyvs for

contingencies and replacement for the remainder of Lha fiscal year.

The Board ahali_asaesp'the'tatal of naid chargeq szally to all

Unit Owners, including Declarant. ) .

Not.iess than sixty-($0) days prilor tec tha beglnning of

. . esch subseguent fiscal year, the Board shall estisate the total

charg=se to be paid_but of %he maintenance fund during such yesr

#*
&

4 © fincluding a reascnazble reserve for contingencies £nd less any

expected Burplﬁs from the pricr year) and distribute & copy of a

pro forma operating statement {budget) to each mgmhart provided,

however, that the Board msy not, without the prior wote or written

congent of a majority of each class of Membern nf Lhe Association,

impore a regular annual assessment per Condominium which is more

than twenty percent (208) greater than the vegulery sbsessment per

Condominium for the immediately preceding fiscal wsar. All funds

budgeted, sllocated, assesped and collected for sontingencien,

rrovements shall

defervred maintenance and replacement of capital i

ba designhated for those specific purposes. 5a8id funds shall then

be used sclely for the spécific purpose for which anid funde have

been dezignated.
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Within one hundredlﬁwanty {120} deya after the end of
sach flacal year, the Unit Ownsre mgall raeceiva an accounting of
assessment recelpts snd disburssmenta for that fiscal year., If
such accounting shows that & surplus of cash resultes, the Unis
Ownare ﬂhai} vote ns to whsther to refund all ;f part of sueh
purplus or a2s to whether such surplue shall be éarriod over Lo
. future assessment periods gnd appiled to reducs futur& LY-1L-T-2on b R -
: This tctal‘budgat'surpluﬁ shall be traced back to the specific
budgeit iteme which created tha'iurplua and the Amsociation ghamli ‘ '
dintribut; or allocate such surpluc squally to esach Undt Ownor.

4.3 SPECIRL ABSESSMENTS: .In addition to the regular aceebs-

ments agthorized by Section 4.2 hereof, the Board may levy, in any
fiscal yesr, = 5§ecin1 A;sessment applicable to that year for

: i capital iﬁbrovements,.correction of inadegquacy of thae maintenance
fund, defraying, in'whole or in part, the cost of any construeiion,

A - k]
-

- raconstruction, unerxpected rezpair or replacement of improvemonzs in

) the Common Ares and such other matters as the Board may deam
appropriate; provided, however. that within any fiscal yeax ths

aggregate of puch epecial assessmente shall not exceed fivs gorcent

mrmen i

(5%) of the budgeted gross expenses for said fiscal vear withou:l

‘the assent of a majdrity of the voting poder of each class of
Membere, voting in.peraon or bty p:pzy; at a meeting duly callad for
thet purpose.’ Eﬁ} such.SpéFial Assessment shall be levied ajuslly
among all Units axcept a Special Aspepmuent for major repair oy
reconstruction which ehall be based upcn the ratio of the sgupre
footage of the filoor area of the Unit to bs aspessed to the total

nquare footage of the flcor area of all Units to be assessad.

Written notice of such meeting shall bs given to all Membersz nt
"least thirty (30) days in advance and shall set forth the purpooe

of the meeting. Ho such special essessment shall be levied prior
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to the commeicaement of tha“monthly epgessments ap provwided herain.

The provinions of this section shall not apply {n cane of the Board
levying an ansssasmant against an Owner under Sectisn 4.4 for corte
{ncu red in bringing the Owner and nie Unlt into cumpliance with

provisiona of this Declaraztion, the By-Lawz or the Rules.

4.4 REIMBURSEMENT ASSESSMENTS: The Board ehall levy a reim-—

bursemant assessmont against any Unlt Owner and the {ondominium
owmed by such Owner :%cmu failure to comply with thisz Declaration,
the By-Laws Or the Rulea has necersitated an.expenditure of monles
by the Asaociation from the maintenance fund to b;:mg 5uch owner
and Condomin}um into campliance with said inatrumcmLJ or in
otherwiﬁe performiﬁg it- functiOnu under this Deciaration. Such
ascensment shgll ba for the purpose of reimbursing the Association,
shali De limited tothe zmount so exﬁanded and shall be due and

&

payable to the Associaticon when levied.

4.5 NON-WAIVER OF ASSESSMENTS: The omiszion by the Board,
before the expiration of.any year, to £ix the assesmnents hereunder
i : : ) for thet or the next year shall not be deemed a wniver or modlfi-
| cation in any respect of the provisidnz of this Declaration or a
release of any Unit Owner from the obligations to pay the apsess-
mants, ©Ir any ihétéliment theréof, for that or =2ny subseguent Yeax.
In the instance of such omission, the nsszstment Firsd for the

preceding year shall continue until a new sssessment ia fizxed. No

Unit Owner may waive or otherwise escaps lilabiliiv for the
assessnments provided for herein by non-use of the Common Area,
atandomant of the Condominium or any attempt to ranounce Tightas in

the Common Area.
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4,4 ENFORCEMENT: Each Unit Owner of a Condowinlium, ugon
°

becoming such Owner, ia and shall be deomed to covenant &l 2gree

to pay to_the kepociation each and every of the agsesaments
provided for in this Declaration and shall ?e deemed to cowrsnant
and aq:wé to the enforcement of all such assessments in the manner
herejn ppeclfied. In the event an attorney or sttorneys arne
employed for collection of any assessment, whether by sult or
otherwisé, or to enforce Ec@pliance .th or specific perfoimance of
the terme and conditions of ihis Declaration, each Unit Owmer !
rgrecs to.pay reasonab%g attorneya' fees and costs thereby {
incurred, in addition to any other amounts due or any othey relief {f
oy remedy cbtaiped aéainst said Unit Owner, ‘and the smne &hall be

1ecluded in any Jjodgment In any sult or action brought te anforce

) collection of deiinquent assesEments. Any assessment not p»ald when

@ue phall be deemed to be delinguent. Any apsessment not paid

o
¥
L

3 within thirty (30} davs after the date on which it beccmeasn fue

shall thereafter earn interest from the date of delinguenuy at the

rate of ten percent {(10%) per annum. In addition to any diher

remedies herein or by law provided, the Assocliation; ovr itz

authorized regpresentative, may snforce the obligations of the

Owners to pay the apsessments provided for in this Declavation, and

each of them, In any manner provided by law or in sguity, znd

without any liﬁitation'of_the foregoing, by elther or both of the

following procedures.

4,6.1 Enforcement by Suit: The Aspoclation mey commence Lo

and melintaln a suit at law zgainst any Unit Owner or Ownera

personally obligated to péy assepsments for much delinguent

argeapments as to which they are personally obligated, sush suit to

be muintsined in the name of the Assoclation.

hry Judgreinh

rendered in any such action shall inciude the amount of thz
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dellinguency, together with Interest thereon, costs of cellzetion,
court costa and reasonshle attofnevs’ feees In such amount zz the
court may adiudge ﬁgéinat the delinguent Unit Owner, Sult io
recover judgment for unpald mspessment shall be maintzinablas 5

without forgclosing or walving the lien heteinafter provided for.

4,6,2 Enforcement by Lilen:: There i a present ilien,

with power of sale, on each Condominium to secure payment &9 the
Assoclation of any and all assessments levied agalnst such Zondo-

T

minium ﬁursuant to this Deélaration, together with inters

thereon, as herein provided,' and 211 costs of collecticn which may
be paid cor incurred by the Assoclation in connection thesrawith,
including reasonable attorneys' fees. Ko sction shall be Bxrtought

"to foreclose the lien securing an unpaild assessment until Potice of

Assessment Due signed by the Board {(or by any Unit Owner {f the
Board fails or refuses to act) has been delivered to the tmit Owmner

of the Condominium subject to sdch assessment, and a copyiEE guch

‘notice recorded in the Office of the Recorder of the County 1in

which the Project is siltuated. Said reotice shall state

amount
of the sesessment together with the interest, costs and Tewmsbnable
attorneyg’® fees, a description of the Condominium againsi which the
same has been assessed and the nane or nameg of the recafd Unit
Cwner or. Owners thereof. Affer the expiration of thirty (30) days
from the dste such Notice of Aaéessment Due has been regorded, an
action may be commenced in the name of the hssoclation to Furecloss
the lien, or such action may be commenced by any Unit Dvmer if the
Ansociation fails to act. Upon the declaration of an zszesssment

and the recording of notice thereof;, the Assoclation may, =t its

option, declare the entire bzlance of all sums then due or %o
bscoma dve from the Unit Cwner due and paysble, which tonsi aom may

then be included in any sult, action ar'proceading hrought ©

Q
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collect saild sum, including,sll costs, charges ané attorneys' fees.
Hotwithstanding ‘anything contalned in this Declaration to the
contraery, «-no éction may be brought to foraélose the iLisn created
hereunder, whether judicié)ly, by power of sale or gihigywise, until
the expirvation of ten (10} days after a copy éf sald

Assessment Due, showing the date of recordation thereni, has been
mailed to the UnitJOHnér of the Condaminjum which is described in
such HNotice. .

Each Unit Owner does hereby walve, to the extent of any
liens created pursuant to the Declaration, whether zuth liens are
n&w in existence or are crested at any time in the fnture, the
benefit of nﬁf nomestead or sxemption laws of the Sizte of
Californla now ih effect, or in effect from time to time
hereinafter. ‘

)

4.7 POWER OF FORECLQS&HE AND SALE: Each of tue Unit Owners

does hereby appoint the Assoclation, as trustee, k¢ onforce any
lizn created pursuant wo thle Declaration ané to foreclose such
lien by private power of sBale as provided In Divisiow III, Part 4,

Title XIV, Chapter 2, Aviicle I of the Civil Code the State of

California and Civil Code Section 1356, as such stuiuten may be
reviged, amended or altered from time to time, or by judicial
foreclosure, and does fufthey grant the Associaticn, as spch
truétee, the power- and authority to asell the Condcxinfium of any

guch defaulting Unit Owner, or any part thereof, fuv lawful money

of the United States, to the highest bidder to sz Ty such lien.
Tha lien provided for herein shall be in faver of the
Agaociat@on, shall b; forltbe beneflt of all Unit Ovners and shall
Becure payment of all sume set forth in the Wotlc: uof Assessment
together with all aéms becoming due and payable in agcordance with

thism Declaration after the date of vecordation of id Wotlce of
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hesusament, The Associatlon zhall have the power %2 bBid in at any
®

foreclusure gale snd to purchase, acguire, hold, lgase, mortgage

and convey any Condominium, 1In the event such forsgclosure (s by
action In court, reasonable attorneys' fees, court céatﬂ, title
aaarch fees, interest and all other costs and expenuzy shall be

allowed to the extent permitted by law.

4.8 BSTATUS OF ASSESSMENT LIEN: Upon requeet bY¥ any Unit

Owner, the‘AsBocl;tign will furnish, for the bensfit of any
prospecti?e purchaaa} or present or prospective encumbhrancer of
guch Condominigp, 2 statement showlng all amounts then Sue which
Iére gecured by such lfen. A reasonablé fee, pot-ﬁm ettead Pifteen
Dollars ($15.0§), may be charged for the preparaticn of - such

gtatement.

4.9 YCERTIFICATE OF DISCEARGE OF LIEN; Upon payment of the

delinguent assessment or the satisfaction thersof, the Asscciation

~ [

P

shall cause to be recorded, in the same menner as the Notice of

Azsesgment, a further pertificate stating the satlafaction and
relense of the 1i?n thereof. A fallure to record zzid certificate
of discharge without good cause within thirty (32; days after
written demand by the Unit.OHner of the sffected Condominium shall
gntitle him to recover a penalty of Three Hundyed Dollars ($300.00)
from the Béaré plus hig. actuzl demages.

4,10 SUBORDINATION CP LIEN TO ERCUMBRANCE: Hegtwithstanding.

any provision to the contrary herein contained:

4.19.1 The lien for assessments cresitusd by thisz

Declavation shall be subject and subordinate toc end shall not
nffect the riﬁhtn of the holder of any rvecorded Ifirst mortgage or
firet deed of trust upon such Condominium made in good faith and

for velue. In the event any llen impoaed under Lhe proﬁiaioné

hereof 1B destroved by reason of the foreclesurs nf any mortgage or

Lhw prrmye
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deed of trust on the Condomini%n subject to such lien, thave shall

be & lien on the interert of the purchaser st such forecipaure cale

to secure all usﬁéssments, whether regular or ﬁpﬁcinl; chisrged to

such Condominium aftexr the date of such foreclosure sale, which

iien shall have the same effect and be enforced In the pane manner

ag provided herein.

For purposes of this Subsection, a mortgage oy deed of

¥

rugt may be given in gooq faith or for value even though the

morgegead or the beneflclary of such mortgage or deed of itrust has

v

conastructive or actual knowledge of the assesmment llen provisions

of this Declaration.

4,10.% No amendment of this Subsection sheid affect the

rights of the holder of any such mortgage or deed of trush rvecordsd

! ) ?ribr.to recordation of such amendment unless the mortgsgee or

pereficlary thereof jolns in the execution of such amendment.

4,171 ASBSCCIATION FUNDS: The assessments collected by the

Assocletion shall be properly deposited lnto two separaié accounts

in & bank or other savings institution Belected by the Zpard, which

accounts shall be clearly designated a5 the ENOWLAND BARX TOWNHOUSE

CONDOHIRIUMS CURRENT MAINTEHMANCE AND OPERATION ACCOUNT ard the

KNOWLARD  PARK TOWNHOUSE COWDOMINIUMS DEFERRED CAPITAL HAIHTENARCE

AND REPLACEMENT ACCOURT. The mrsessments collected by the

Apzociation Bhall be held in trust by the Association foy and on

behalf of each Unit Owner and shall be used eolely for tha

oparation, cars and maintenance of the Project ns provided in this

Declaration. The Board shall allocate a portion of aaid funds as

N T
collected for the annual maintenance and opsration of the Project

as gpecified in the annual budget and the Beard shall allocate a

portion of =zeld funde za collected as reserves for contimgencies,

lmprovements of

replacement end deferysd malntensnce of the caplital
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. _ previously specified hefein.

at any time and at his own expense cause an pudit
be made of the books and records of the Rssocliation.

al

and records shall accurately detall in chronol

receipts and expenditures affecting the Compon

zrd any other expenses "incurred.
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withdraw funde to }eEPOnBibla representatives of the pr

4.12 BOOKS OF 'ACCOUNT: The Board shall maintain

itemizing the waintenance and repalir expenses cof zhe

91136230 |

the Project as spacifigd in the znpual budget. Bazid funde shall be
deposited, as allocated? into the appropriate banii accounts and
snid accoqnt; shall be separately maintzined by ths Asscciation.
Upon sale or transfer of any Unit by any Owner; the Cwner's
interent-in'the trust funds ghall be deemed auvtomstically
transferred to the succespor or transferee of such Owner,

In the event that the Board retazins a profesuional management

service, the Board may delegate the authority to #Sepomit or

ofessional

mahagement zgent 80 retained. Sald professlonal munzgement agent
may additjonslly be authorized to establish a comamn trustee
sccount for depoait of assessments &8 collected. Any funds

depositéd {ﬁ:sﬁch a2 conmon trustee account shall o2 allocated as

full,

T . complete and correct bSoks of account of'th; cperhtion of the
Project and vouchers supporting expendlture and the same shall be
open during all reasonable hours for inspettion Hy any Unit Owner.
Rny Unit Owner, or the duly authorized represeniakive thereof, may
or inspection to
Sald books
ordef the
speclfying and

Common Area

6/9/80




ARTICLE V. :

USES, RESTRICTIONS AND COVENANTS

5.t PROPER UBE OF PREHIBER!

5.1.1 HResidentisl: Each Unit zhall be used for

residentinl purpcses and o other uses shall be allowed, .

s.i.z Permanent Regidentet . The number of permanent

repidents in any Unit shall be limited to two {(2) per badroom,

Owners may have & reasopable numbar of additional persons as guests

as long &m the periocd such 'gueats occupy the Unilt does nob exceed

ninety (90} comsacutive days in duration nor more than on2 hundred

twenty (120) days in any calendar year,

5.1.3 Use of Parking Areas: There shall be no use or

occupancy of a Cavport except by the Owner of the Unit to which

such Cerport has been conveyed or by the tenants or guests of such

Owner. Carports shall be used only for the parking of pesasngerx

motor vehieles. Ho Unit Owner ‘shall obstruct, block or interfave

with the access of any other Unit Owney %o hin Carpori. There

shall be no parking on the privaste sBtreets or driveways of the

Iroject by Unit Owners, thelr gueste or tenants except in ppaces

particulsarly designated for such parking, 1# any, and only in

compliance with the Rules.

5.1.4 Rental of Repidential Units: A Unit Owﬂﬂf shall

be entitled to rent his Unlt, provided that:

(1}

Mot less than the entire Unit ia rented or

lesgped;

{i1)

The number of tenants or lessess in any

particular Unit is limiteé to no more than two (2) per batroom;

. (1i1) SBuch rental or lemsse is for a period of not

lezpn thoan sixty (60} daye: and
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{iv) The Unit Owner has given notics of tha
propcsed tepancy to the Board and has otherwisa complied with the
terms of this Declaration. : &

Any rental or legsé-of a2 Unit zhall bas aubject to this
Declaration and the Rules and regulations established by the
Associatioé pursuant to Section 3.17 of this Peclarztion. Each
reniul or leass shall be by written zgreement specifylng that the
zenant shell be subject to all provisions of the Declaration and
the By-Lows and that a2 failure to. comply therewith shall be a
default under uﬁch lease OT agreem;nh. Ench tenant oY lessee shall
be provided with abcopy of the Rules and of this Declaration by tha
Unit Owner so renting or 1eaniﬁ§. The Unit Owner shall be
responeible for tenant's orvlesaea'u compliance with all provisions
of thie Declaration and the ﬁqles pertinent to the occupancy and

uvee of the Unit and’ the use of the Common Area.

5.1.5 Use of Common Area: The;e shall be no uvse of ¢ths

Commen Area except by the Owners thereof; their invitees, guests ar
tenante. There shall be no obstruction of sny part of the Common
Area. HRothing shall be stored, kept or parked in the Comron Area
without the prilor consent of the Assoclation., Except for Storage
Spaces provided by Declarant which are located within the Carports,
no etorage cloget, locker or‘fadility of anf xind -shall be built,
placed or kept in any part of the Common Area without the prior
approval of .the Azscciation. Nothing ah;ll be done or kept in the
Common Rrea which will increase the rate of ineurance on any of the
community facilities yithout the prior written consent of the
Bonrd. Ho Unit Owner shall permit anything to be done or kept in
the Common Ares which will result in the cancellation of insurence
on any Unit or any part of the Common Arsa, which would interfers

with rightsz of other Unlt Cenzrs, which would be nozious, harmfnl
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or unreoazonably of foansive to othar Unlt Ownere or whioh would be in

violntion of any governmental statute, ordinanca, ruls ox

regqulation. " Wo waste =hall Be committed in the Common Aroa.

5.1.6 Use of Unites: No Unlt Owner may porml:t or causs

anytning to be done or kept upon, in or about hie Unit wmich wilil

obstruct or interfere with the rights_of other Unit Cwnorsa, annoy

oth=y Unit Owners by unreaszonable nolme, small or othsiwlise or ba

noxious, hammful or unressonably offensive to other Unlt Owners.

. Each Unit Owner shall comply with all of the requiremants of all

governmaental authoriti;;) federal, state and local, aud all laws,

ordinances, rules ang regulations applicable to his Uniz.

: 5.1.7 Care of Unit ana hggprténnnces: Each. Unit Owner

ghall Keep th&‘inierior of the individual residence, and all

fixturﬂa;-applinnéan and appurtenances thsarein or thereto, in good
. Ay

condition and repaid.

5.1.8 Common hres Improvements: Except as may be aun-

thorired by the Architectural Committee pirsuant to Samtion 5.4

! E below, and, 1f required, approved by the appropriate agancy of ths
|
}

City in which the Project iz located, no person other than the

Board and ites duly authorized agent shall construci, zegonsiruct,

o refinien or alter mny improvement ajituated upon the Common Ares.

5.1.9 Unavthorized Vehicles: No boat, mebile home,

recreational vohicle, motor homs, traller of any kind. truck camper

other than'a bed-mountsd camper mounted on a one-half {1/2) or

three-guarter {3/4) ¢on pickup truck, truck larger than 2 three-

guarter {3/4) ton plexup truck, commerclal wvehicle of any kind or

dilapldsted vahicle shall ‘be parkad or left in any part of the

Project. Thera shall be no repalr or reconstruction of automobiles

within the Project szcept for smergency vehicle repalrs.  The

hsmocimtion may remove or causs Lo be removed any unsuthorized
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rinéonaiutant with the law.

5.1.10 aigg_: No aignlgf any Kind shall be dlsplaved
to the public view on or from any Unlt or the Common Arensa;
provided, however, that: {(a} one aign of roaaopnbla dimenalons may
be placed Qt s central location within the COmmﬁn Ara; previcusly

designated by the Assoclation, or upon the Unit itsalf if tha

Association has not designated such a crentral location, advartiaing

Y
~

De&lﬁrant i the Owner of two Or more Condominluma, Declarant shay .

& Condomlnjium for sale or.réﬁt; () during the period in which the

maintain end display in the Project such aigns as it may demn

i =

appropriate advertising said Condominiums for sale; and .(c) the

. Asaocintion may maintain and diaplay such signs as the Bozrd mmy
vl e deen appropriste identifying the Projsct. Any such signe szhall bae
L attractive and compatible with the design of the Prodect and 2hall
- comply with any applicable City ord}ﬂances. Hotwithetanding %he

foregoing, any Unit Owvmer, the Association, or Declarant may

maintain arny sign requifed by legal procesedings.

LI 5.1.11 Structural Integrity: MNothing shall bhe doam in

any Unit or in, on or to the Common Area which will impair ¢ha

structursal integéity of the Project or which would structuraily
alter ths Project except as iﬁ otherwise provided herein, W9
development shell be made of the sirapace or crawlspace abovs any
Unit or the Common Area whthout the approval of the Assoclation.
Radio or televirlon aerinls may not be erectad by the Owner or

Cwnars of any Unit wlithout thes prior written consent of thos Asso—

clation.

5.1.12 Restriction on Businssses: No business of any

kind whatsoever shall be satoblirhed, malntained, operated, i ‘\

permitted or conducted on the Project, or sny portion thareck.
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sxtepting the bueiness of Daclarant in completing the devalopment
and zale of the Condominiuvmea in tha Project and such profedsional
nnd &dmin;mtrativé profeselons am may De permitted by clity ordi-

nance, provided there Is no extasrnal svidence therapof.

5.1.13 Anlmals: Ho animals of 'any xind shali be

maintainad, bred or kept in any Unit or in the Common Aras cept

that doga, cats or other custoﬁary housshold pets in reagonable

number and size mmy be kept; providad, however, that they are not

kept, bred or maintained fgx any commercial purposss, and provided

further, that the Project Rules may limit or restrict the Wgeping.

of any suwh peta, Por‘purpcses of this paragraph, a reagchabls

number of pete and rgaséﬁable size shall be determined by the
Board. The ﬁoard"s;all specifically heve the right to prohibit the
maintenance of any pet which, in.the oplnion of the Board,‘after
noéicé and hearing, constitutes a nuisance to the Owner or Duners.

5.1.14 Btorsge of Wabte Materials: All garbaqgr zrash

and accumulated waste plant material shall be placed and %ept in
coversd containers maintained in an enclosure. In no event ahall

such containera be maintalned so 2s to be vislble from nzighboring

property, nor within view from any street or other areas usad by the
public or in eommon with other Unit Owners. o portion of any Unit
shall be used for the storsge of building meterials or othsr

materials other than in connection with approved conspiruction.

5.2 MAINTENANCE BY UHIT CWNER: The Assoclaticon shall have

“the excluazive right to contract for sll goods and saervices: payment
for whiech iz to be mrde from the maintenance fund. Each Uniit Owner
shall have the exclusgive fight. at hie eole cost and expmibw, to

maintain, repalr, palnt, peper, panel, plaster, tile and Finlah the

interior surfacees of the celilinge, f£loors and tha perimater wmlle

of his Unit, the surfaces of the baaringrwnllw located wit@in the
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22id Unit and the purfacas of any other finishes owned by ths Unit

Owner ae herein de#ineq. .Baid Osmier shall have the sxclusive right
te subsptitute new finished sur ¥aces for the.finiuhad surisces then
exieting on said éaﬁlinga, floore and walls, including. without
limiting the genarality of the forasgoing, the following: wmubsti-
tution of paint for paper or paper for p&int. eubstitution of any
type of paneling for'plastar or plaster for pansling, pubastitution
of tile fof paneling or paneling for tile or substitution of wood
for linoleum or tile or_gf lincleum or tlle for wood. &§ald Owners
and their.ngentn shall have the exclusive right to malntsin,
rapéir, paint, finimh, alter, substitute, add or remova otey
fixturesa attached téranid cellings, floore or walle. Tha Unit
owner shall be rgpponsible and liable for the maintenansa and
replacesnent 6fl;h§‘finiuhes of the interior wanlls, ficorz and
geilings. The maipfenanca and repair of internal instmilastiona to
the Unit, such as toilets, showers, bathtube, sinke, kitchen
sppliances, telephons faciiitfem, the connedtions therﬁﬁg, doors,
windows and 2ll other accessories within ths boundariszs »f the Unit
shall be the responsibility and liability of the Unit Gwner. Each
Unit Cwner shall clean and maintain the Patic Garden aﬁj&ga#t to

hie Unit: provided, howevar, that all paipting of ths imterior and

exterior surfaces of fences surrounding such Patlo Gardsns ashall be

the reeponmsibility of the Asasocintion.. This paragraph shall not be
construsd to permit any interference with or damage to th=z

structural integrity of the bullding.

5.3 MAINTERABCE AND CARE OF PATIO GARDENS:; Each Cwnern

granted ap excluelve szsemant for » Patio Garden may landscape said
Patic Gardesn in conformity to a plan approved by the hrshitesctural

Commd ttes and phall msintain end otharwige care for zll iandecaping

mnd other improvemenie located within such Patio Gsrden ot wald
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Owner's mole expenss, No Osmoer zhall build, place or twsuss to be

builit or pleced within hia‘Pgtio Gardan any structura without the
pricr written consaznt of the Architectural Committes ond, where {
applicable, the City in which the Project ia locstsd. '

5.4 ALTERATIONE OR ADDITIONS: .

5.4.1 Alterations to Common Arsad Other Than Bestricted

Commen Areas A'pf0pamél for ﬁny structural alteraticn or addition
to the camﬁunity facilities or the Common Araa, other than

Reatrictaq common Araa}\@ay be made st any regular o apecial . ’:”
meating of the Boa;d. Such proposal may be adogted I n majoricy

vote of the Board; provided, howsver, that-if the aggragate

expenditure for capital iﬁprovementu to the Common ﬂ}aa'mxceeds
five percent (5i) of ths budgetad grosa‘expanees of the Bssociation
far that-fiscal ye;r. such propoesl shall be accepted only upon the
‘affirmative vote ofia majority of the voting‘power of each class of
Mesmbers at a reguler or apeciui meeting. Unless otherwliia ngreed at
the meeating of such Membara, the cost of the alteration or addition
60 approved shall be paid from the maintenance fund, and the Aszso-
cliation ghall levy a spscia) sssessment to cover said cost., which
shell be chared a2mong the Unit Owners in proportlon to thelr

respactive intersst in the Common Area.

5,4.2 Alterations to Reptricted Common Ares; Any pro-—

posals for mlterations, additionm or other improvements of Reatric-

tad Common Ar6a shall be eupmltted to the Architecturzl Commitise

in writing by the Owner propesing sush alterations, additions or

improvementez. The Commititea chall review such proposalisz to detar~

rmine whether such proporalas would be compatible wlth ths design,

construction and standards of guality of the Project, that auch

propos sd improvmmantd would not interfere with or ‘disturk any other

Owners use of enjoymant of his Unit asd that suweh proposed
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improvemants would ba accepiable to tha‘cit.y in whlch the Project

is located. The cost of any application to the City or any other
?

corte incurred shall be borns solely by the Unit Owner making such

proposal.
5.5 USE OF COMMON PACILITIES: The Unlt Owners and their e

invitewse, ternants and tuests may enjoy in common with all other

- Unit Owners. in the Pz;o'ject ues of all facilitles in the Common Arsa
g0 long as they abide by the terms of this Declaration of
Covenants, Conditionm, and Restriciiqna and any Rulez and
regulations which may be adopted by the Association, subject
however, to any-grun;t of the excluelve easements and/for _;Licen;aesa ta

particular Unit Ownerﬁ of Patlo C‘;grt‘iennr and Carporte contalned

within the Common Area. e
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ARTICLE VI
EABEMINTS .

6.1 GENERALLY: Thare are hereby epecifically remcrved for
the bune;it of thg Units and Unit Owhera, in common and for sach
Unit and Unit pre} sevarally, end for the Association, nz their
reaspactive iptereste shall obtain, the easements, reciprocal
nagative pasements, secondary sazsements Shd righte of wiay an
particularly identified in this Article.

§.2 UTILITIES: There ia reserved for the benefit of sach
Unit, as dominant tanqmant. an easement for utllity swrvices
over, unéer and through\;he Project, including the Conméh Area
and’ each other Unit, jeintly, as the servient tenement.

6.3 ENCROACHMﬁﬁT; There is reserved for the benefit of
each Unit, as dc?iﬂSAt tenement, over, under and across snch
other Unit ahdwtﬁélémﬁmon Area, ag servient tenement, and for the

.Comﬁon Area, as dciinant tenement, over, under and acrigs each
Unii, as servient tenement, easements for encroachment, sWppoTL,
occoupancy and use of euch pgrgiona of the Pfoject as nha&l be

encroached upon, used and occupied by the dominant tensmant as &

repult of any accretilon, ercsion, addition, deterioraticn, decay,
construction errors, movement or subsidence of any residsnce

‘building or structure or any portion thersof, or any otizr cause.

Such es&sement shall exist for ac long ag the encroachment axists.
The etsement of encroachment may be cured by repair end
restoration of the structure.

€.4 MAINTENANCE AHND REPAIR: There ie hereby raserved wo

the Association an eamement appurtanant to the Common AXca and
all other Unite, as domlhant tenements, through each Unlii, as
sarvient tenement, for the maintenance and repair of ths Common

Ares,

LAw s
HILLER, STARA
B MEGALLA
COCTdY LU BTG
[T T 6.1 3113/91

431 neaosE PLaaA
Qoataan, Saar, GHEP
ToL (RI0) A0 Dedt




;wgﬁﬁﬁaﬁ

6.5 INGRESS AND EGRESS: There ie hereby ressrved 50 each

Unit, as dominant tenement, a non-exclusive ezsement apsurtenant

to sach qut ovar and acroﬁa“tha Common Area, as garvisnt
tenement, for ingress, egress, use and enjoyment of zelid Common
Area mubject to the limltations provided in ihil Declilrration.

6.6 PATIO GRRDENS: Each Unit and Unit Owner shelil have an
exclusive easement, and such exclusive easesment is heraly
granted, for the use, posaeepaion and enjoyment of any Potio
Gardan bearing the same number a2z the Unilt, as designatesd and
dalinenteé on the ?lgﬁﬁx Sald exclusive easement shall bHa
sub jact, however, go the right of the Assoclation t¢ cnter in and
upon sald Patld Garden for the purposes of maiﬁtaining and
repairing the same; pur;hant to this Declaration, =#nd snforcing
.the terms hereof.. The grant of any such Patio Gardan sasemant
shall include guég drea beneath the surface of the seith as is

ressonable and neceseary for the cultivation, landscaping and

drainage of the aubject Patio’Garden. -

6.7 CARPORTS: Each Unit and Unit Owner shall bave an
exclusive ezsement, and such exclusive eésement in heraby
grantad, for the use, possession and enjoyment of any éarport
bearing the number or numbers to be derignated om the individual
Grant Deed conveying a Unit teo said Unit Owners. 8aid exclusive
sasenent shall be subject, ﬂcwaver, to the right of the Asso-
éiaticn to enter in and upen said Carports for the purposes of
maintaining and repairing the szme, or any othsr poriion of the
Commen Areas pursuant to thie Declaration, and enforgimg the

tarms haersof.

6.8‘ There is resarved for thz benefi: of

EMERCERCY EXITE:

anch Unit} as dominant tenement, an easement for dngrass and
egress from and to the fire escapes and other emergzncy exite

ovar, acroas and through the other Units and the Cosuaon Rres,
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jointly, sz the servient tenmont; %o be used only. on an

emergency besls.
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ARCITTECTURAL COMNITTEE

T.V O ORGANTZATIOND  Thete shall be an Archltectucal
Commlittee consiating ol three () perncna. There shall alao be
one alternate member who may he denlgnated by the Committee to
act as nubntitute on the Committee In the event of sheence or
dinpablllity of any membur,

7.2 DESIGHUATION_OF NEMDERS _MID_TERNS OF_OFFICE: ‘

7.2.10 Inltlal Hemberp: The Initial members of the

Architectural Committee ohall be appolnted hy bDeclarant prior to
the cloae of the sale of the flrst Unit, Such deslgnation shall
be reflected in the Mlnutes of the Arsociation. Declarant shall
designate nne member Lo aerve a tewm of one (V) year) one member
to serve a term of (2) years and one member to serve a texm of

three (1)} yearn tcom the date of apjointment. Tlie alternate

member nhall uecve a term of three (1) years. Each member shall
nerve ;he termo npecified unlens hie caclier resigns or {a removed
from offlce. Thernn(tur,.thc terms of all Architectural
Committece members appointed ohall be three (3} years. Any new

member appolnted to replace a member who has resigned or been

; removed ahall serve such member's unexpired term. Hembers who .¥1
: have renlgned, been removed or whose terms have expired may be }&5
reappoirted; provided, liowever, that no person shall serve as a ﬁr'£
member of the Archltectural Committee, elther regqular or alter- i :Qi

j : nate, for a period ln excens of six {6) years in any ten (10) }
. - .
it i; year perlod. e 2'3
. . 7.2.2 AEEELHEEEAE_EEQ.EEEQZEL' bDeclarant shall 'éﬁ
appoint all replacements to the Archiitectural Conmittee until the 1:}ﬂ
first annlveraary of the lssuance of the original Final i{
subdivialon Public lleport for the Prqjcct. Declarant shall have i,v.
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the right to appoint and remove a majorlty of the members and
alternate members of the Atchltectural Committee untll such tlime
as the Unit Owners other than Declarant own nlnety peccent (90V)
or more of the Unltes within the Project or flve (5) years after
the lnnunnqc aof the original Flnpl Bubdlivislon Publlc neport of
the Department of Real Estate for the Project, whichever occurs
firat. After one year from the date of {ussuance of the original
Final Publlc Report for the Project, the Board shall have the
right to appolnt one member to the Commlttee, Hhen Declarant

walvea or no lomger has the right to appoint and remove the

nembers of the Committee, sald right shall be vested solely in
the Board, All members appolnted by the Board shall be Unit
Owners, FExerclae of the right of appointment and removal, as set
forth hereln, nhiall he evidenced by the speclfication in the
Minutes of the Association of each new Commlittee member or alter-
nate member appointed and each member or alternate replaced or
removed from the Architectural Committee,

7.2.3 Resignations: Any member or alternate member of

the Archlitectural Committee may at any time resign from the

Committee upon wrltten notice dellvered to Declarant or to the
hoard, whichever then haes the right to appolnt memhers.

7.2.4 Vacancleas Vacancles on the Archltectural
Committee, however caused, shall be fllled by the Declarant or
the Board, whichever then has the power to appoint members.

7.3 DUTIBS: It shall be the duty of the Architectural

Committee to consider and act upon such proposals or plans

submitted to it pursuant éo the terms of Sectlon 5.4 hereof, to

sdopt Archltectural Committee Ruleas, to perform other duties

delegatad to It by the Assoclatlon and to carry out all other

dutles impomed upon it by thie Declaration.
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7.4 MEETINGS: The Archlrectural Committee Bhall meet from
time to time as necessaty to properly perform {ts duties
hereunder. ‘The vote or written consent of any two {(2) memberas
ahall conntitute an act by the Committee unlese the unanimous
decislon of jtn members {o otherwise required by this
NDeclaration. The Committee ahall keep and malntaln a record of
all actions taken by lt at nuch meeting or otherwlne. The Archi-
tectural Committee and lts membera ohall be entitled to
celmburnement for reasonable out-of-pocket expenses incurred In

the performance of any Architectural Commlttee function.

7.5 !_\II(IIII']'E(."]'UIU\I. CONHITTEE MILES: The Archltectural

Committee mnay, from time to tlme and lu ltns sole discretlon,

adopt, amend aund repeal, by unanlmous vote, rules and requlations

to be known as "Rrchitectural Committee lules.” Sald Rules shall
Interpret and Implement the provislons hereof by setting forth

the standacds and procedures for Architectural Committee review

and guidelines for architectural design, placement of bulldings,

lqnducnplng, color nchemesn, exterior finishes and materials and
elmilar features which are recommended for use In the Project

provided, however, that said Rules shall not be In derogatlon of

the mlnimum standards required by thls Declaration.

! .
. s o6
R

' 7.6 APPLICATION FOR_APPROVAL OF INPROVEMENTS:  Any unit ;ﬁ
Owner, except Declarant and lto designated ayents, proposingy to %;

perform any work of any kind whatever which requires the prlor x

H

approval ol the Archltectural Committee puravant to Section 5.4,

or any other fectlon of this beclaration, nhall apply to such

Committee for approval by‘notltylnq the Architectural Committee

of the nature of the proposed wotk in weltlng and furnishiig euch

informatlon as the Committee may requlire.
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7.1 The.Archltecturnl

Committee shall qrant the requested approval only (£

-7.7.1 The Unlt Owner shall have complied with the
provislons of Rectlon 7.6 above)

7.7.2 The Architectural Committee ehall find that the
plane and speclfications conform to this Declaration, the Archi-
tectural Committee Rules and the regulatlions of the Clty {n which
the Project lo located In effect at the time such plana were
submitted to auch Committeer and

7.7.3 The membern of the Architectural Control
Committee, in thelr nole discretion, nhall determine that the
proposed Improvements would he compatible with the standarda of
the Project and the purpones of thia Declaration as to quality of
workmanehip and mateclals, as to harmony of external design with
the exlating ntructdrea and as to locatlon with respect to
topography and finlihed yrade elevations.,

7.8 FORH OF APPROVAL: All approvals glven under
Section 7.7 ahall be In weciting) provided, however, that any

requent for approval which has not been rejected within thirty

{30) days from the date of asubmisalon thereof to the Archi-

tectural Committee shall be deemed approved.

7.9 PROCEEDING WITH WORK: Upon receipt of approval from

thie Architectural Committee purauant to Gection 7.8 ahove, the
Unit Owner shall, as soon as practicable, satiefy all conditions

hereof and dillgently proceed with the commencement and

completion of all construction, reconatruction, refi{nishing,

alterations and excavations pursuant to said approval, said
commencement to be, In all casen, within one year from the date
of such approval, If the Unft Owner shall fall to comply with

this section, any approval glven pursuant to Section 7.8 above
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ahall he deemed revoked unless the Archlitectural Committee,

upon

weltten raquest of the Unlt Owner made prior to the expiration of

sald one-year period, extends the time for such conmencement. MNo

such extenslon shall be granted except upon a f{inding by the

Architectural Committee that there lhias been no change In the
circumatancee upon which the ociginal approval was granted,

7.10 FAILURE 710 COMPLETE HWORKy The Unlt Owner shall {n any
event conplete the construction, reconstructlon, refinlshing or
alteration of any such Improvement within one (1) year after
cemmencling construction thereof, except and for so lomy as such
completion I8 rendered Impossible or would result In great
hardship to the Unit Owner due to gtrikes, fires, natlonal emer-
gencles, natural calamitles or other supervening forces beyond
the control of the Unit Owner or his agentr. 1f the Unit Owner
fails to comply with this section, the Architectural Committee
shall notlfy the Hoard of auch failure, and the Board shall
proceed In accordance wlth the provisions of Section 7.11 below

as though the fallure to complete the Improvement were a non-

compliance w!th approved plans.

7.11 INSPECTION OF WORK: Inspection of work and correction

of defects thegeln shall proceeds as follows:

7.11.1 Upon the completion of any constructlion,

ceconstruction, alteratlon ocr refinlshing of the exterlor of any

Improvements, or upon the conpletion of any other work for which
spproved plans are required under this Article, the Unit Owner
ehall glve written notice thereol to the Architectural Committee.
7.11.2 Withln' sixty (60) days thereafter, the Archi-
tectural Committee, or lts duly authorlzed representative, may
inspect such {mprovement to determine whether It was constructed,

reconstructed, altered or reflnished to substantial canpllance
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with the approved plans. 1f the Architectural Committee (lnds

that such conatruction, reconstruction, alteration or refl-
nlehing was not done Iun subatantial compliance with the approved
plans, It ehall notlify the Unit Owner in writling of such non-

compllance within such elxty (60) daya perlod, specifylng parti-

culars of non-compliance, amd ahall require the Unit Owner to

remedy nuch non-compl lance.

7.11.3 If the Unlt Owner chall have falled to remedy
such non-compliance unpon the explration of thirty (30) days from
the date of such notification, the Architectural Committee shall
notify the foard In writing of such fallure. The Board shall
then set a date on whici, a hearlng before the Boacd shall be held
regarding the alleged non-compliance. The heArllQ date shall be
not more than thirty (30) days nor less than fifteen {15) days
after notice of the hon-canplluncc {s ylven to the Board by the
Architectural Committee. lotice of the heacring date shall be
given at least ten (10) days In advance thereof by the Board to
the Unit Owner, to the Architectural Committee and, in the
discretlon of the Board, to any other interested party.

7.11.4 At the hearling, the lUnlt Owner, the
Architectural Committee aund, In the Board's discretion, any other
Interebted person msy present {nformation relevant to the
question of the alleged nun-compliance. After considering all
such information, the Board shall determine whether there lu a
non-compllance and, If Bo, the nature thereof and the estimated
cost of correcting or removing the same. 1If a non-compliance
exists, the Board shall rehulre the inlt Owner to remedy or.
cemove the sama within a period of not more than forty-flve (45)

days from the date of the Board ruling., 1f the Unlt Owner does

not comply with the Board ruling within such period or within any
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extennion of such period aas the Doard, in lts dlscretion, may
grant, the Nhoard, at its option, may elther remove the non-
complylnq.lmprovement or remedy the non-compliance and the Unit
Owner shall reimburee the Association for all expenses Incurred
In connection therewith uvpon demand. I such expenses are not
promptly repald by the Unlt Owner to the Assoclatlon, the Board
anall levy a reimbursement assessment agalnot such Owner pursuant
to Sectlon 4.4 hereof.

7.11.5 1f for any reason the Architectural Committee
falls to notlfy the Unit Owner of any non-compllance within sixty
(60) days after receipt of sald notice of completion from the
Unit Owner, the lmprovement shall be deemed to be in accordance

with sald approved plans.

7.12 APPLICATION POR PRELIMIMARY APPROVAL: Any Unlt Owner

proposling to constrict Improvements requlring the prior approval
of the Archlitectural Committee may apply to the Committee for
preliminary approval by submisaslon of preliminary drawings of the
proposed Improvements in accordance with the Architectural
Committee Rules. The purpose of the preliminary approval
prccedure is to allow a Unit Owner proposing to make substantial
improvements an opportunity to obtain quidance concerning deslygn

considerations before expendlng substantial aums for plans and

other exhiblts requiced to apply for (lnal approval. Applica-

tiona for prellminary approval shall be considered and disposed

of as follows1

7.12.1 wWithin thirty (30) daye after proper appllca-
tion for prellminary apprbval, the Archlitectural Committee shall
consider and act upon such request. The Architectural Committee
shall grant the approval only {f the proposed {mprovement, to the

extent lts nature and characteristics are shown by the
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application, would be entitled to a final approval on the basis
of a full and complete application. Pallure of the Archltectural
Committee to act wlthin said thivty {30) day period shall con-
stltute an approval., 1In granting or denying approval, the chhl-
tectural Commlittee may glve the appllicant such directions
concerning the form and substance of the final application for
approval as {t may deem proper or deafrable for the guidance of
the appllicant,

7.12.2 MAny preliminacry approval granted by the Archi-
tectural Committee shall he effective for a period of ninety (90)
days from the date of the issuance thereof.‘ During sald period, .

any application for flnal approval whlch conslists of proposed

fmprovements In accordance with the provislons of the preliminary

approval, and In otherwise acceptable under the terms of this

Declaration, shall ﬁe approved by the Architectural Committee.
7.12.3 In no event shall any preliminary approval be

deemed to be an approval authorizing construction of the subject

improvements.
7.13 WAIVER: The approval by the Archlitectural Committee

of any plane, drawings or speciflcations for any work done or

PO i o o

proposed, or for any other matter requlcing the approval of the

=%

Architectural Committee under this Declaration, shall not be

deemed to constitute a walver of any right to withhold approval

of any eimilar plan, drawing, specification or matter subse-

quently pubmitted for approval.

PRASK =iy Do R

7.14 EBSTOPPEL, CERTIFPICATE: Within thirty (30) days after
wrltten demand Is dellvered to the Architectural Committee by any

Unit Owner, and upon payment to the Associatlion of a reasonable

=

fee (os Cixed from time to time by the Association), the Archi- "

o

tectural Committee shall record an estoppel certificate, executed F

!
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by any two (2) of lts membere, certifyling (with respect to any

Unlt of sald Owner) that, as of the date thereof, either:s {a)

all Improvements made and other work done upon or within sald

Unlt comply with theae Restcrictions, or (b) such {mprovements or

work dao not po comply, In whilch event the certificate shall also

{dentify the non-complying improvements or work and set forth

with particularity the baalo of such non-compliance. Any
purchaser from the Unlt Owner, or from anyone deriving any
fntereat in eald Unit through the Unlt Owner, shall be entitled
to rely on nald certlflicate with reopect to the maktera therein
set forth, such matters being conclusive as hetween the Assocla-
tlon, Declarant, all Unilt Owners and such persons derivling any

fnterest through them.

7.15 LIABILITY: 1Ulelther the Architectural Commlttee nor
any member theieof slhiall be llable to the Assoclation or to any
Unit Owner for any damage, loss or prejudice suffered or claimed
on account of: (a) the approval or disapproval of any plans,
drawings and specifications, whether or not defective, (b) the
construction or perfarmance of any wotk, whether or not purauvant
to approved plans, drawings and apeciflications, {c} the develop-
ment of any property wlithin the Project, or (d) the execution and
ft1ing of an entoppel certliflicate pursuant to Section 7.14,
vhether or not the facts therein are correct; provided, however,

that slich member has acted ln good falth on the basls of such

Information ss may he pomsessed by him. Wlthout In any way

}imiting the generality of the foregolng, the Arghltectural
Committee, or any member thereot, may, but {s not required to,
consult with or hiear the views of the Associatlon or any Owner
with reepect to any plans, drawings, specificatlons or any other

proposal submitted to the Architectural Committes.
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ARTICLE VIIT

DEVELOPHENT NIGHTS

8.1 LIMITATIONS OF RESTRICTIONS: Declarant is undertaking

the work of developing for Bale residential Unlts and incidental
Improvements withln the Project. The completion of that work and
the sale, rental and other dispoaal of sald residentlal Unite ls

esgential to the establishment and welfare of sald property as a

<
e
d

residential community., In order that sald work may be completed
and salid property be established as a fully occupled residential
cammunity as rapidly as possible, nothing In this beclaration
shall be understood or construed tot

8,1.1 Prevent Declarant, Its contractors or subcon-
tractors from obtalning reasonahle access over and across the
Common Area of the.Pruject or from doing within any Unit owned by
it or In any portion of the Project whatever |8 reasonably
necessary or advisable In connection with the completion of said
work; O

B.1.2 Prevent Declarant or itas representatives from 'i

erecting, constructing and maintainling on any part or parts of

the Project such structures as may be reasonably necessary for

the conduct of ltas business of completing sald work, establishing

sald property as a residenti{al community and dlasposing of the

same In pacrcels by sale, lease, or otherwlise;

8.1, Prevent Declarant from conducting on any part of

the Project lts business of completina sald work, of establishlim

sald property as a residential community and of dlaponlhq of sald

property in parcels or units by sale, lease or otherwlse;

3
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8.1.4 Prevent Declarant frca maintalning such signs
within the Project as may be necessary for the Bale, lease or
disposition of the Unlts therein; or

8.1.5 Prevent Declarant from maintaining model homes,
nales oftl;?u, atorage facilitlens or related such facilitles In
any unsold Unlts within the Project necessary or reasonable, In
the opinion of Declarant, for sale or dleposition of the Units.
Declarant shall be entitled to reasonable use of the Common Areas

and Common Area facllitiea for undertaking its sale of the Unita,
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ARTICLE 1X

9.1 .DAHAGE TO_SINGLE U171 1 the Project ls damaged by

flre or other casualty which It {a Insured ayalnat, and sald

damage i8 limited to a eligle Unilt, the insurance proceeds shall

be paid to the Owner or Owners of such Unit, or the mortgagees

thereof as thelr respective intereats appear, and such Owner or
mocrtgagees shall uvae the same to rebulld ocr repafr auch Unit. In
the event the Insurance proceeda are lnaufflclent to complete

such work, the lUnit Owner &hall pay and advance such addlitional

suma ag may bie neceasary to complete &uch rebuilding and repalr.

1f such

9.2 DAHAGE TO TWO OR MIRE UNITS OR_COHHON AREA:

damage extends to Lwo {2) or more Unlts or extends to any part of

the Common Area, then and 1o that event:

9.2.1 llilhe amount of avallable fnsurance proceeds ls
at least efghty-flve percent {B5%) of the cost of repalring or
rebullding the damaged property to lts origlnal deuign and
speclfications, the Insurance proceeds shall be paid to the
Assoclation, and the Roard shall thereupon contract to repalr or
rebulld the damaged portions of the Project, including all tinits,
and the Common Area no damaged. In the event the Insurance
proceeda are lnpufficient to pay sll of the conts of repalrim
and‘or rebullding, tihen, subject to Section ¢.3 hereof, the Board

shall levy a special ansessment sjalnst all Unit Owners pursuant

to Sectlon 4.1 to make up any deficlency.

9.2.2 In the event that the amount avallable from

such Insurance proceeds 1s less than elyhty-five (B5V) percent of
the cost of repalring or rebullding, then such {naurance proceeds
shall be pald to a bank, saviigs and loan assoclation or trust

company deslgnated by the Board. Said funds shall be held for
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the benefit of all Unit Owners and thelr mortga: ces, aa thelr
reapective Interests shall appear, purauvant to an inaurance trust
&jreement consistent wlth the provielon of ti.is Declacration,
approved and executed by the Board. The Boa: . shall obtaln bids
from responslble contractors to reatore the lnoject, lnciudlla
all damaged Unite and all damaged Common Area, to lts condition
jmmediately prior to such damage or destruction and shall, as
noon as possible, call a speclal meetlg of the Aswociation
Hembers and all fliat mortgayees of record to conslder such bida.
At such special meeting, the Hembers shall accept or reject such
bids by a vote of not less than slxty percent (60%) of each class
of Hembers and seventy-five percent (754} of the flrnt mértqaqees
attending such meeting.

In the evept a bid ls accepted, the Board shall levy a
special asseasment agalnst all Unit Owners pursuant to Section
4.3 to make up the deticiency, {f any, between the total
Insurance proceeds aml the contract price for such repalr or
tebullding. A1) insurance proceeds, including any subject to
llens of mortgagees or beneficlaries of deeds of trust, shall be
used for such rebullding or repalr. 1f any bld shall be'uccepted
to repair oc rebujld, the contractor shall provide a campletion

bond naming the Assoclatlon atd each Unl: Owner as Heneflclaries.

In the event all bids are rejected, the Board shall
recommend such alternative reconstruction of the damaged or
destroyed Improvements at a lesser cost as it deems reasonable or
sdequate, which alternatives shall be placed to bid and voted
upon as previonlly provided. 1In the event that no such
alternatives are accepted by the Unit Owners and flrat

mortgagees, the Board is hereby empowered, as the agent for all

Y rex

Unit Owners, to sell the entire Project, ifncludlng all Units and
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the Common Area in {ts then preaent condltion, on teims
satinfactory to the Board. In the event of the sale of all Unlita
and the Common Area, proceeds from auch sale and fnsurance
proceeds recelved by the Aamoclation on account of the
dentruction of the Common Area shall be dlstributed by the
Association among Unit Owners amd thelr respective mortgagees
according to the respective f(air market values of the Unlts at
the time of the destruction as determined by an independent
appralsal.

9.3 COMDEMNATION_OP_COMHON_AREA: 1f at any time all or any
portlion of any Common Area, or any Interest therein, shall be
taken for any public or quasi-public use, under any statute, by
right of eminent domain or by private purchase in lieu of eminent
domain, the entire award in condemnation, to the extent such
sward |8 not apﬁwrt\oned among the Owners by court judgment or by
agreement between the condemning authorlty and each of the
affected Owners in the Project, shall be pald to the holder or
holders of the fee title to such area as thelr lnterests may
appear according to the respectlive tair market values of the
Units at the time of the destruction, as determined by
fndependent appraisal. Any such award to the Assocliation shall be
deposited Into the opereting fund of the Assoclatlion. The
Associatlion shall represent the Intereats of all Unit Owners in

any proceedings relating to such condemnation to the extent such

, .
= o s
e g SRR 1,

Unit Owners have any lnterest in the Common Area.
9.4 APPRAISALS: Where the provislons of this Article

require an lndependent Apbraluul of property, sald appralsal

ohall be made by a qualified resl eatate sppralser with an H.A.I.

certiflicate or the equivalent, which appralser shall be selected

by the Board.
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ANTICLE X

RIGNTS OF INSTITUTIONAL LtHEFICIARIES

10.1 NSTITUTIONAL BEHEFICIARIES, lnlllluilonnl mocrtgagess

of first mortages and {nstitutional benaficliaries of first deeds of
tiust on Condominiums in the I'roject (“Institutional
Baneficiaries™) shall be entitled to the rights and privileges aet
forth {n this Article.

10.2 LIHITATIONS: Unless the prior written spproval of

seventy-five percant (75%) of the Institutionsl Beneflicisries

(based on one (!} vote for each first mortgage or first

deed of trust owned) pnd seventy-five percent_{715)) .of

the Association shall not be entitled to:

seventy~-five percent (750) of tha the Unit Owners othér than

Declarant ia first obtained, the Assoclation shall not be entitled

tos

10.2.1 Abandon or terminate the project, except for

abandonment or termination am provided by statute in the case of
substantial destruction by fire or other casualty or in the case of
taking by condemnation or “eminent decwmain®g

10.2.2 Amend any provision of this Declaration or the

By-Laws of the Association governing the following subjects,

(1) Percentage {utersst of the Unit Ovners in
the Common Areas of the Project or the relative {nterest or obli-
gations of the Unit Owners for the purpose of levying assessmeints

or charges.
(11) The fundamental purpose for which the

Project was created.

(1i1) voting procedures or riuhts.

{vi) Assessmants, asse ant liens_or
subordination thereof.
{v)

Common Area.
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(vi} rroperty maintensice obijgptions.
(vil) Casualty and tlat.ility lnsurance.
{viil) nReconstruction In the event of damage or
dentructién.
ights to use the Commnon Area.
(x)

{x1) The provislons of thls Article X and

Section 4.10 herecof.

[12;3;3} Effectuate a declelon to terminate_professiopal
management and asawne self-management of the Project;

10.2.4 Change the pro rata interest or obligations of
any Individual Condaminiim for the purpose ofi (i) levying
assesements or charqges or allocating distributicns of hazard
Insurance proceedas or condemnation awards; or (il) determining the
pro rata ahare of ownershiip of each Unit In the Comnon Area;

10.2.5 Partition or subdivide any Condominlumg

10.2.6 By act or omisalon seek to abandon, partition,
subdivide, encumber, se': or tranafer the Common Area. (The
granting of easements for public utilities or for other public
purposes consiatent with the Intended use of the Comnon Area by the
Condani{ njun Project shall not be deanad a transfer within the
meaning of this clause);

10.2.7 Use harard Insurance proceeds for losses to any
Project property (whether to Units or to the Comnon Area) for other
than the repair, replaconent or reconstruction of such Project

property.

10.3 PARTITION OF URMIT: Ho Unlt shall be partitioned or
subdivided without the prior wrlitten approval of the Institutional

Besneficiary on sald Unit,
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10.4 DOOKS:1 Any Institutional Reneflclary -ill, upon
roquest, be entitled to:

(a) 1nepect the boocks and records of the Project during
normal hl;lneﬂl liours;

(b) fRecelve an annual audited financial statement of
the Project'vlthln ninety (90) days followlng the end of any flacal
year of the Project; and

{c) Receive written notice of all meetings of the
Association and be permitted to dealgnate a representativa to
attend all such meatings.

10.5 DAMAGE OR DESTRUCTIOH: In the event of substantial

damage to or deatructlion of any Unit or any part of the Common

Aren, the Inatitutional Reneficiary on a Init will be entitled to

timely written notlce of any such damage or deatruction and no
proviaion of any document establialiing the Project will entitle tha
Owner of a Unit or any other party to prlority over such
Institutional Beneflciary with respect to the distribution to such
Unlt of any insurance proceeds,

10.6 COHDEMHATION: If any unit or portion thereof orlthe
Common Area or any portion thereof i{s made the subject matter of

any condemnation or anlinent doamaln proceeding or ls otherwiso
rought to be acquired by a condeaning authority, then the
Institutional Beneficlary on a Unit will be entitled to timely
written notice of any such proceeding or propoaed acqulaition, and
no provision of any document establishing the Project will entitle
the Owner of a Unit or any other party to priority over such

Institutional Beneficiary:with respect to the distribution to such

Unit of the proceeds of any award or settleasent.
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10.7 RIGHT OF FINRST nzh!§éh| The right . ¢ An Owner to sell,

to any “"right of first rafusal™ or any similar tastriction_in_favar.
of the Assoclation now or herrafter contalned in this Declaratlion,
the Articles, the Dy-iaws or the Assoclation Rules. In the event
that a right of firat refusal or any eimilar reastrictlon {s created
In favor of any other person or entlty, euch restriction shall not
finpalr the rightes of an Institutional Beneficiary to foreclose or
take title to a Condanlniun pursuant to the ranedles provided in
the mortgage or deed of trust, accept an assigmument or deed in lieu
cf foreclosure in the cvent of a dofault by a mortgagor or trustor
or to sell or lease a Condaninlum acquired by the Institutional
Neneficlary.

10.8 LEASES: With the exception of a lender in possession of
a Condaniniien follo;lng a default in a flrst mortgage or first deed
of truet, a foreclosura proceeding or any deed or other arrangement
In lleu of foreclosure, no Owner shall be permitted to lease his
Unlt for tranasient or hotel purposes. HNo Owner may lease less than
the entire Unit. All leases must ba in writing and be exprensly
sub Ject to this Declaration and to the By-lLawas. The breach of any
provision hereof or of the Ny-l.aws shall be a default under the
l.ease.

10.9 FPORECLOSURE: Any Institutional Beneficlary who comes

into possesalon of the Unit lry virtue of a foreclosure of tha

mortgage or deed of trust or any purchaser at a foreclosure salae

wlil]l take the Unit free of any claims for unpaid Assesoments and

charges against the Unlt whiich accrue prior to the tlme auch

Institutional Beneficlary canses lunto possession of the Unit, except

for claims for a pro rata sliare of such Assessmaents or charges

resulting from a pro rata reallocation of such Assessnents or

3/12/81
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charges to all Unlts including the mortgsged Unit.’

10.10 RESERVE FUND: Condominium dues or charges (Ragular
Aesaumnents) shall he ostabllshed by thae Assoclation and shall
Ilnclude an adequata reaserve fund :u.’ ieof.r8, replacement and
maintenance of those portions of the Conmon Area that muat be
replaced on a perlodlic basls, Such charges shall be funded by
rogular monthly assessments of Unit Owners rather than by Special
Aancasmenta, provided, howaver, this provislon ehall not in any way
limit the RBoard's power to limposa Speclal Nasessments or any other

Aaneasment as provided in thias Declaration.

10.11 HOTICE OF DEFAMILT: Institutional Reneflicliaries and/or

thelr successors and assigns, upon written request for such
notification, shall he entitled to wecitten notification from the
Asnoclation of any default by the mortgagor or trustor of any Unit
in the parformanca éf such mortgagor's or trustor's oblligations
under the Declaratlon, the Articles or By-lLawe which ls not cured
within thirty (30) days.

10,12 HANAGEMENT: Any agreement for professional management
of the Project or any contract providing for services of thse
Declarant shall provide that the contract may be terminated without
cause and without payment of a termination fee by elther party on
thirty (30) days written notice. The term of any esuch contract
shall not exceed ona {1) year, renewable by agreemant of the

parties for successlve one-year perlods.
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ARTICLE X1
HISCELLANEOUS Pi IS1ONS
11.1. MECHANIC'S LIENS: In cane tliete shall be flled a Notice

of Mechanic'n Lien agalnat the Projent for, or purporting to be
for, labor ar material alleged to have been furnished or dellvered
for any Unit Owner at the Project or at his tit, the Unit Owner

ahall forthwith cause such lien to be discharged by payment, bond

or otherwiee. If the Unit Owner shall fall to cause such lien to ﬂ
be diacharged by payment, bond or otherwlse, the Hoard may send
wecltten notice to mald Unlf Ouner specifylng that unless sald Unit
Cwner dincharges sald llen within flve (5) days from the date of
sald notice, the noard may cause aaid lien to be dlscharged by ®
payment, bond or otherwise. Hithin sald five-day period, the Unlt
Owner shall be permitted to address a hearing of the Board

regarding the valldity of such llen or any offsets or defenses

thereto. The board ehall determine whether such llen adversely and

Improperly affects and encumbers the ownership Interest of other

I Unit Owners. Should the Board determine that sald llen adversely

and Improperly affects and encumbers the ownership Interest of

other Unit Owners and Lhat no adequate protection of sald Interests

has been provided, the Board may cauge sald llen to be dlscharyed

by payment, bond or otherwise. The Board 6hall have the right to

f-f collect from the Unlt Owner responsible for sald lien all amounts

80 paid together wilth interest thereon at the legal rate and all

costs and expenses paid or incurred In connectlon therewlth,

including reasonable attorneys' fees.

1.2 TERH Or DECLARATION: The provisions of this Declaration

of Covenants, Conditiuns am} Reastrictiona shall continue and be

effective for a term of fifty (50) years from the date of this

Declaration, safter which time this Declaration shall be automa-

e srrave
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& NEQALIA
[aaaal B L TY TN 111 6/9/80
[ UTINTTS
L I TV TN PP
Siatens Cousr, goalp ¢
Tow (41N 400 deos




81-136230

tically extended for succesaive perlods of ten (10) years untfl a
vote of the record Owners of Units conatlituting more than fifty
percent (50%) of the Unit shall determine that thie Declaration
shall terminate,

11.3  AMENDMENTS: After the conveyince of the firat Unit, the
proviolons hereof may be amended by a vote or written consent of
the record Unit Owners constituting not lesa than seventy-five
percent (75%) of beth classes of Hembers of the Association. In
the event only one class of Hembers exiasts at the time of the pro-
posed amendment, sald amendment shall require the vote or written
consent of the Hembers constituting the record Owners of seventy-
tive percent (754) of the total voting power of the Assoclation and
seventy-flve percent (75V) of the Unlts other than Declarant. Sald
Amendment shall be effective upon the recordation in the Offlce of
the Recorder of theIConnty in which the Project {8 situated of an
fnstrument setting forth the terms thereof, duly certified and
executed by the Presldent and Secretary of the Assoclation.
Notwithstanding anything to the contrary hereln contalned, no euch
Anendment shall affect the rights of the holder of any deed of
trust or mortgage recorded prlor to the recordation of such

Amendment.

11.4 CONSTRUCTION OF PROVISIONS: The provislons of this

Declaration shall be liberally construed to effect its purposes of
creating a uniform plan for the development and operation of a

Condominlum Project pursuant to the provisions of Section 1150 et
seq. of the Clvil Code ot the State of Callfornia. Fallure to
enforce any provision her;ot shall not constitute a walver of the

right to entorce said provislon or any other provision hereof.
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11,3 DBINDING: This Declaration shall be for' the benefit of
and be binding upon all Unlt Owners, thelr reapective helrs, lega~
teen, deviseen, executors, administratorn, guardlane, conservators,
euccessors, purchasers, leasees, encumbrancers, donees, grantees,
mortgaqeen,'llenorn and assigns.

11.6 SEVERABILITY OF PIOVISIONS: The provislons hereof shall

be deemed Independent and severable, and the Invalidity or unenfor-
ceablllity of any one provision shall not affect the validlty or
enforceabll ity of any other provision hereof.

11.7 GENDER, NUMDER AND CAPTIONS: As used hereln, the

singular shall Include the plural and the masculine shall lnclude
the feminine., The titles and captions of each paragraph hereof are
not a part hereof and shall not affect the conatruction or
interpretation of any part hereof,

IN HITHESS HHEﬁEOP, the undersigned Declarant has executed the
within Declaration the day and year first above written,

DECLARANT: KNOWIAND PARK TOWNHOUSE PROPERTIES,
a limited partnership

-LLY—K_ br—

RESILEN] df CANFILEVER TNTCRANATIONAL
CORPORATION, GENTAAL PARTNER OF KHOWLAND
PARK (UMNHQUSE PRUPENIIES,
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gtate of Calitornia
County of Alameda ;

On August 10, 1981 personally appesred Robert R, Pougles, known to me
to be the Preaident of CAUTILEVER INVCAHATIOHAL CURPiaAll(RE,

s California Corporation, sald Corporation known to me 10 be one of
the partners of Knowlsnd Park 1ownshouse pProperties, & Limited
rartnerahip, the Corporation that executed ths within instrument and
acknowledged to ma that they executed the ssme an I ssident of the
Corporation first above nsmad, that said Corporativu exscuted the sama

as & parther of Knowland Park Towmhouso Properties, a Limited Partneszship,
and that said last named partnership exacuted the sana,

Mitness my hand and official seal

_ Tar L

OFHCLL 1AL
SARAH INOLE
NOTARY PUBLIC-CALIF ONMIA
Pincwpet Drice m AN BAIEO County
My Commission Eapwes Sopt n e

Hitary Public in and (br
ald County and State
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Exhibie "A"

CONDOMINIUM PLAN
for

81-136440

TRACT 463l E

TRACT 4631 CITY OF OAKLAND, COUNTY OF
ALAMEDA, CALIFORNIA, RECORDED I1H THE
OFFICE OF TIE RECORDER OF ALAMEDA COUNTY,
STATE OF CALIFORKIA, ON THIS _23rd

DAY OF __Apri} , 1901, [l BOOX 126
OF .MAPS, AT PAGE __9a .

CITY OF OAKLAND
ALAMEDA COUNTY —CALIFORNIA

CIVIL ERGINEERS
OAKLAND, CALIF. 84610

"IVl VEGVARY 2 ASSOC.
No.8 WILDWOOD AVEHUE -

LEGEHD

TRACT BOUNDARY
PROPERTY CORNER ©

UNIT BOUMDARY ——--—
UNIT BUMBER (TYP,) U 12
CARPORTS (TYP.) P 10
(1o BE ASSIGNED)

PATIO GARIEN (TYP.) GP 12

_ SHEET | OF 4 SHEETS
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UNIT NUMBER SQUARE FOOTAGE PERCENTAGE
LIVING AREA OF INTEREST :

1 1024,00 4,0000

2 1024, 00 4,0000
) 1024.00 4.0000

4 1024.00 14,0000 {

H 1024.00 4.0000 B

6 1024.00 4,0000 . K

1 1024,00 4,0000 o

[} 1024.00 4,0000 _ K

9 1024,00 4,0000 1.0
10 1024.00 4,0000 i
11 1024.00 4,0000 \
12 1024.00 4.0000 Ao
13 1024.,00 4.0000 i
14 1024.00 4.0000 N
15 _ 1024.00 4.0000 If.
16 1024.00 4,0000 '
17 1024.00 4,0000 o
18 1024.00 4.0000 e
19 1024.00 14,0000 _—
20 1024.00 4.0000 A
21 1024.00 4.0000 1B
22 1024.00 41,0000 10,
23 1024, 00 4.0000 o
2 1024,00 4.0000 M
28 1024,00 4.0000 1R

"".

25 25600.00 100.0000 A
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