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FIRST AMENDMENT TO S8 -5 py g5
COVENANTS, CONDITIONS AND RESTRICTIONS VEP'A o p
) FOR OAK HILL RANCH 1 COURTY &Y Eapnzn
TRACT 4355 ) I 4

Covenants, conditions and restrictions which were recorded on August 5,
1986 are hereby amended as follows:

ARTICLE IV - B-1. Set backs. ‘
Side and rear vard set backs shall be changed to read as follows: '

"The side and rear yard set~backs shall conform
to County requirements.,

The one hundred (100) feet requirement is deleted.
ARTICLE IV - ¢-3. Size requirements.

The existing paragraph shall be deleted and the following shall be
substituted in its Place:

No residence shall be erected on the Property having

a total floor area of the main Structure, exclusive of

open porches, garages, patios, exterior stairways and 1
landings, of less than one thousand five hundred (1,500)

square feet,

ARTICLE IV - C-7. Roof Design, Pitch and Materials, J

The existing baragraph shall be deleted in its entirety.

IN WITNESS WHEREOF, the original Declarant has €Xecuted this amendment
on the date shown by its acknowledgment herein below. ‘

\
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Tr Services of America, Inc.,

a ifornia Corporation, as

Tfustee under Declaration of Trust
ted February s, 1982, Successor

to Title Insurance and Trust Company,

a California Corporation as Trustee.

STATE OF CALIFORNIA ) gs.
COUNTY OF SAN BERNARDINO )

On June 1, 1987 before L€, the undersigned, a Notary Public in and for said State,
personally appoared JOAN BUCHANAN Personally known to me or proved to me on the
basis of satisfactory evidence to be the porson who executed the within instrument
a8 the Vice President of the Corporation that executed the within instrument pur-
suant to its by-laws or a rasolution of its board of directors,

WITNESS my hand and official seal,
OFFICIAL SEAL

HERYL W. KBLLE 1 -3 CHERYL H, KELLEY

£09 KOTARY PUBLIC - CALIFORNIA
PRINCIPAL OFFICE IN
SAN BEANARDING COUNTY

10N EXPIRES DCT. 18, 1948
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(Mg 1)
COVENANTS, COMDITIONS AND RESTRICTIONS
FOR
OAE HILL RANCH
THIO DECLARATION, made this 30%h day of June ’

19_86 , by Trust services of America, Inc., a California corporation,
hereinafter referred to as the "Declarant”,
WITRESSETH:

WBEREAB, Declarant is the owner of that certain real property
which is identified and described in Acticle I of thie Declaratien,
and vhich is hereinafter referrzed to Bimply 8s the “Property™)
and,

WHEREAS, Daclarant has deemed it desirable +o establish covenants,
conditions and restrictions uvpon the Property, and each and every
lot and portion thereof, and upon the use, occupancy and enjoyment
thezeof, all for the purxpose of enhancing and protecting the value,
desirability, inherent natural beauty and attractiveness of the
Property; and,

WHEREAS, it is the degire and intention of Declarant to subdivide and
vell the Property, and to foster in the development of this area
the blending of the nature's attributes with man's desize for a
better place to live; and,

WHEREAS, Declarant intends hereby to make a covenant running
with the land of both grantor and grantee pursuant to Section 1460
of the Civil Code of the Btate of California, and to impoae upon
the Property certain mutual, beneficial restrictions under a general plan
or scheme of improvement for the benefit of all the Property and

the present and future owners of all or any portion thereof,
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NOW, THEREFORE; Deolarant hereby declazes that all of the eal
property desoribed in Article X hereof is held and shell be held,
conveyed, bhypothscated or encumbered, leased, rented, used, oooupied, and
improved subject to the following limitations, restrictions, covenamts and
reservations, all of vhich are declared and agreed to be in furtherance of
a plan for the subdivision, improvement, and sale of said Propazty,
and are established and agreed vpon for the purponse of enhancing
ané proteoting the value, desirability, and attraotiveness of said
Property and every part thereof, All of the limitations, zestrictions and
covenants shall run vith the land and shall be binding on all pacties
baving or acquiring any right, title, or interest in the propercty
denoribed in Article I hereof or any part thereof, and shall inure
to the benefit of all of maid proparty and the present and future
owners of said real property.

CONTENTS
Title Page No.
Preamble (ntont 6 Purpose). . . . . . « « 4 + » . 1
ARTICLE I Propexty Subject to this beclaration. . . 4
ARTICLE IX Defindtdons . . . . . . .. . . ..., .. 5
ARTICLE IXI Basic Restrdctions. . . ., ., . .. ... &
A. Use of Property ., , , ., . . .. ... 5
B. Location of Btructures, , . . . .. . 6
C. Height Limitatioms , . .. .. ... 6
D. Changing Grades, Blopes & Drainage. . 6
B, Wells, Derzicke & Mines . . . . ., . 17
P, Nulsance & Non-Conforoity . . . ., . ., 7
1. %emporary Btructures . . . .. . 7
2, Bigns . . . .. .00 e 0. T
3. Upkesp of Real Propezty . . .., . 7
4, Btorage of Materials, Junk,
Tresh & Manuzre . . , , . .. . 8§

5, 8torage of Cars, Trailers,

Camper, Boats, eto., . . . ., . @
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8. Iuto!hngu................e
7. Water Bofteners and Air
cwdutonlnglqutmnt.... * e o o s a0 B
8. u:hgomu!nubumcl.... L
9 ungonupoul................s
10. ntnlupply..................9
G. Diligence in Construction, , . . ., S
He Trees, Shrubs, Within Set-Back
lnnuntl...................9
I, Baunnt-lluqht-o!-lux. L T X
ARTICLE 1V Acchiteotura) Stendsrds Controls, , . ., ., ... 10
Ao Subdiviaion Standards . ., L I T P
B, Onuto(:onltrneel.on...............10
1, Bethckl...................10
2, r.ocat.lonont.ota.._,,,,.,,,..,.10
3. l".l'lc'l....................10
C. Baaile Btructural Requirements, , , , . S & |
1. '.!'ypnlchazacuzo!nc-iqm..,...... 11
2. COJ-OH....................11
3. snonoquinlontl...............11
4. Nev Materials Only & New
Btructur“OnIY...............11
5, nughu.mnuon-..............n
6. Punting...................12
7. Roof Design, Pitch
&llatarula................12
8. Pire Protection ., ., . . I &
ARTICLE Vv Alterations, Additions, Rexodeling & Redeco~
ration of Exterior Portions of Structure ., , . ., , , 12
ARTICLR VX Road Maintenance Agresment , I T ¥ |
A. Committee's Authority , . ., S O -
B. Illtntnnubotinod.................13
c. I.ubu.i.tytorlzponuu..............13
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D. Personal Injury and Property
Damage Liabdlity . , .. ... ..... 13
B. Indemaity , ,.............. M
ARTICLE VII Architectorzal & Planning Committes . . . . . . 14
A. Purpose & Fumetions ., ., . ., .. .... . 14
B. Committee Members, Organimation &« Texm . . 14
C. Aotion by Committee . . . . . . o « « » o 16
D. Ownezs' Consent, Notices . . . . . .., . . 17
B, Architectural Pecmit . . . . . . . , ., o 18
P, Submission of Preliminacy Plans . . . ., . 18
G, Bubmimsion of Final Plans & Speciffcations .18
R. Inspection & Conformity to Plans . ., . . . 19
. I, PMnal Acoeptance . . . . . . . . . .« . . . 19
J, BEnforcement of Committee Rulings . . . . . 19
ARTICLE VII1 Bcope & Duration . . . . , . . o . . o + « . « 20
ARTICLE XX Amendmont® . . . . . . . . .. 400 0. . 21
ARTICLE X Interpretation of Restrdctions . . . « . « « o 21
ARTICLE XX Breach . . . . . ¢t 4 s 4 ¢ o ¢ o s 0 5 s 00 s 21
ARTICLE XIX Right to BAfOXCE . . « « « o o o o o = o o v o 22
ARTICLE ZIIX Beverability . . . . . .« . « + o« s s o o o o o 22
ARTICLE XIV Protection for Mortgagees & Title
Insurance Companies . . . . « « + « + . . . 23
ARTICLE XV  Annexation of Additional Property. . . . . . . 24
ARTICLB XVI Humber and Gender . . . . . o s e n s a4 s .« - 24

ARTICLE I
FROPERTY SUBJECT T0 THIS DECLARATION
The real property subject to this Declaration shall be knowm
a4s Oak Bill Ranch, and is more partiocularly and legally described

As followvss
Lots 1~17, inclumive, of SAN DIEGO COUNTY TRACT NO.
4335, according to Map No. 11581 recorded in the

Office of the County Recorder of Ban Diego County, California on
July 31 . 1986
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ARTICLE I v 1“0

DEPINITIONS

1, "Building limits® Reans the acea defined by the set-back
from the street and sdde lot 1lines ané & building limit 1ine across
the rear of the lots.

2. "Building site" ®means a single lot as shown on the oRp of
the Property, or a parcel consisting of contiguous portions of any
two or more coentiguous lots, or all of one lot and parts of one or
BOre lots adjacent thereto, unless the context and oircumstances
otherwise require; any such building site, bovever, 1s subject to
the prior written approval of the Architectural and Planning Committee,

3. "Committee"” wesans the Architectural and Planning Committee
bereinatter created.

4, "Declarant” shall mean and refer to Trust Bervices Of
America, Inc., a California corporation, as Trustee under Declaration of
Teust dated nbruni:y 5, 1982, successor to Title Insurance And Trust
Company, a Californias corporation, as Trustee, as its succenssoIs
and assigna,

5. "peclaration® shall mean and refer to this Declaration
Bstablishing Covenants Conditions and Rut:.lcuqns for Oak Bill Ranch,

6. “Lot" means one of the numbered parcels of real property
on the map referzed to in ARTICLE I of this Daclazation.

7. "Map® means the £inel, recorded Bubdivision wap refarred
to in Article I of this Declaration,

8. "Owner" means the record holder () of title to a Lot.

9. "Propecty®™ weans all or any portion of the real propecty
desoribed in Article I of this Declarstion.

10. “"Set~back® means the minimum distance between the residence or
other structure and a given mtreet or line.

11, "Btreet" means any street, highway or other thoroughfare
shown on the map referred to in Article I of this Declaration, whether
designated thereon as street, avenue, boulevard, place, drive, road,
terrace, way, lane, circle, or otherwine,

ARTICLE IIX
BABIC RESBTRICTXONS

A. USE OF PROPERTY. Mo building shall be erected, constructed,
“Ge

—
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! . @ltered, or maintained on any Lot other than a zesidence for a single

' family (inoluding guests and household Servants) with oustomary and
sultable outbuilding as permitted by lav and the Architeotozal and
Planning Committes.

8. LOCATION OF BTRUCTURNS. Construotion of any and every
hature shall be confined to and take Place only within the buflding
limits of each building site. The location and design of swimming
Pools, covered gamebos, and other outbuilding, as well am the main
structues upon each of the building sites must be approved in writing by
the Committes prior to &ny construction or preperation for oconstruction
thereon.

C. BEEIGH? LINITATIONS. Ko structures shall be placed or landscape
naterials alloved to grow vpon any of the Lots in such a Danner ap
to substantially impair the view fyrom adjacent Lots. 7The term "structures®
shall include fences.

D, CHANGING GRADES, SLOPES AND DRAIMAGE, No change in the
established grade or elevation of said Lots, and no change in the
established slope or ratio of the cuts and £ills, which alters established
drainage patterns shall be Permitted without the prior written consent of
the Comnittee and withont the prior written approval of the County
Building Department. PFor the purpose hereof, established drainage
patterns are defined as the drainage patterns existing at the time
the grading of the Property was completed in conforuity with the
grading plan heretofore approved by the County. WNo drainage shall
be allowed to drain over any banks,

Declarant hereby reserves the right to make any all cuts and
£4118 on the Property and on the building sites included theredn,
and to do such grading as in its judgment may be nacessary to grade
streets and Lots designated or delineated upoh the Map of the Property or
any part thereof.

Each of the Ovners of the Lots covenants to permit free acess
by Declarant and Owners of adjacent rots to slopes or drainageways
located on his property when such access is required for the maintsnance o
permanent stabilization of said slopes, or maintenance of the drainage

LN
-y

T " v~
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facilities or for the proteotion and use of prepecty other than the
Lot on which thq 8lopn or drainage vay is located.

B, WBLLS, DERRICES AND NINEB, Water wells aay be installed
and maintained; bowever, no wells for the produotion of, or froa
which there is produced, oil or 9as shail be operated upon any lots) not
shall any nachinery, ap'pulnoo or structure be placed, operated or
maintained thereon for use im connection vith any trading, manufacturing ox
tepairing business. wo mining or Quarcying operations of any kind
#hall be permitted uwpen or in any Lot, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon any Lot.

F. KUIBANCE AND RON-COMPORNITY. Mo noxicus oz offensive yrade or
sctivity shall be carried on upon the Property, nor shall anything
be done tdereon which Bay b2 or may become an annoyance or nuisance
to the Ovners or ocoupants of the Property, including but not limited to
the mtorage of any materials which might create an inmect pest control
preblen, or the i1li-meintenanae of any plant or landscape materials,

1. Temporary Structures. No tents, shacks, trailers, basement,
garage or outbuildings shall at any time ba umed on any Lot g&s a
residence, either tesporarily or Permanentlys nor shall any residence of &
temporary character be constructed, placed or erected on any Lot,

2. Bigns. Mo signs of any kind, or other advertising device
of any cbnncto_x, for any purpose or use whatsoever, shall be erected,
_pontod. pﬁuod. painted, displayed or maintained on the Property,
except that (a) on any cne Lot or building site one sign, not larger that
eighteen (16) by Twenty-four (24) inchee, advertising the Lot for
Sale or lecse, may be erected and maintained; (b) Declarant or its
agents may erect and maintain on any portion of the Property which
it owns such 8igns and other advertising devices as it way deem
hecessary or proper in connection vith ths conduct of its opecations for
the development, improvement, subdivision or sale of the Property,
until sopch time as Righty-Pive percent (859) of the lLots are sold
or Three (3) years after the issuance of the FPinal pPublic Report
for the Project, whichaver f£irst ocours.

3. Upkeep of Real Propecty. Bach Lot Owner Covenants to keep,

w» T =

o satiuc
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maintain, water, plant and replant all acean, slopes, banke, righte
of way and set-back areas located on his Lot 80 as to prevent ercsion and
to present an attractive, dlean, sightly and wholesome appesrance
at all times.

4, Gtorage of Materials, Junk, Trash and Manure. The storage
of ocr aogumnlation of junk, trash, mamuze and other offensive or
noxious matexials is specifically prohibited. Mo burning shall be
pexmitted ozompt in ficeplaces or barbscues,

5, 8torage of Cara, Trailers, Campacs, Boats, Bte, NHo house
teailer, living trailer, self-propelled webiole, boat or boat trailex of
any type shall be parked on any street, either tesporarily or permansntly.

6. Use of Gatagas, Mo dwelling shall be constructed or maintained
on a building site without a garage large enough to contain two
standard siszed antomobiles, which garage shall be used to park the
autonobiles and/or other vehicles belonging to tha Owner or ocoupants of
the building site, and for other pucposes not incompatible with
such vse., Automobiles are to be kept in the garage whan not in
use. The use of carports in place of garages is speocifically prohibited.

7, VNater Bofteners and Air Conditioning Bquipment, HNo water
softner whioh dimoharges effiuent brins into the sewage system shall be
installed or waintained for use in comnection with any building on
the Property unless it is appropriately scresnsd from exterior view, The
type of wvater softner and a plan for its screening must be approved
by the committes prior to imstallation. The location of air conditioning
units must be approved by the Committee prior to installation.

8. GARBAGE ARD REFUSE DISPOSAL. No Lot shall be used or maintained
as a dumping ground for rubbish. %rash, gacrbage, or other waste
shall not be kept except in sanitary ocontainers. All incinezators
or other equipment for the storage or dispomsal of such material
shal)l be kept in a clean and sanitary condition.

9, BSEWAGE DISPOSAL. Every Owner shall, prior to, or comcurrently
with, the construction of any residential dwelling on any Lot, install a
septioc tank system and related devices in accordancs with the requiremsnts,
standards, and cecompendations of the govarnmental agencies baving
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Jjurisdiction, Appzoval of muoh systen and devices as installed
shall be obtained from such autbority.

10. WATER SUPPLY Mo individual water Bupply system shall be
pPermitted on any Lot unless such system is located, constructed,
and equipped in accordance with the requiresents, standards, and
tecommendations of the Sovernnental agencies baving Jurisdistion,
Approval of such system as installed shall be obtained from such autherity.

. DILIGENCE 1IN CONBTRUCTION. The woxk of constructing and
esecting any building or structure shall be prosecuted diligently
and continuvously from the commencement thereof until the same is
completed, All structures shall be suitably painted, colored or
stained f{mmediately upon construction as per plans and specifications., The
construction mchedule shall be submitted as a part of the plans and
#peoifications and ghall be subject to the approval of the comittee. A
licensed general contractor shall be required and be responsible on
all conwtruction,

H. TREES, SHRUBS, WITHIN SET~BACK AND RABEMENTS, No trees,
shrubs, or other natural elements affecting the envizroment of the
&rea shall be placed, removed, trimmed or cut without the written
Approval of the committee.

Declarant hereby remarves the right to enter upon any of the
Lots at any time to inapect and contro)l the plants, trees and geed
thereon and aleo teo inspect for and control insect pests. This
cight shall be exercined in the following manners I, after notice
to the Owners from Declarant of the existence of infected plants,
trae diseases, or ingect pests, the Owner fails or neglects to take
such measures for the eradication or control of the same as Declarant may
doen necessary for the protection of the Property, Declarant may
thereupon entsr thereon and, at the expense of the Owner theceof,
destroy or rewove inrected or diseased plants and/or trees, and/or
Spray the same, and/or take such other measures as may be deemed
hecessary in the opinion of the Declarant to protect the Property
from the spread of such infection and/or pests; and Declarxant shall
not thereby be deemed guilty of any manner or trespass.

“’-
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I. EASEMENTS AND RIGETS OF MAY, The Property and the building sites
included thereon are sSubject to such easements and rights of way
for erecting, constructing, meintaining apd operating public sewers, and
Poles, wires and conduits for 1ighting, heating, Powver, telephona,
television and any other method of gonduoting and performing any
public or quasi-public utility servioe or functien bensath the sucface of
the ground, as suoh easements and tights of way are more pactionlary met
forth on the Wap, refesred to in Azticle I of this D.cuution. or
oh any puch map recorded subsaguent thezeto.

ARTICLE IV
ARCHITECTURAL STAKDARDS AND CONTROLS

A, BUBDIVISION STANDARDS. These restriotions bave neither
the intent nor purpose to in any way affect the subdivision standards which
are set up by the County of Ban Diego or the California Departmant
of Real Bstate, The Declarant and/or its agents as subdividers
shall have the sole responsibility of developing the planning, engineering
and execution of the subdivision zné development of the Propecty
prior to land sales, It will be the Declarant's tesponsibility to
coordinate and meet the State and County requirements for said sobdiviaion,

B. ON BITE CONSTRUCTION

1. Bet-backs. The front set~backes ahall conform to County
fequirements per the g9tading plan approved by tbe County relating
to the Property. The wide and rear yazrd set-backs thall be & minimm of
One Hundred (100) faet along the entire side and rear yard areas,

2. location on Lots, The location of the structuze or structuzes on
the building wite and the landscaping shall bear such an over=-all
felation to the adjacent Lots as to ctente and aesthetically pleasing
overall appearance and to maintain views.

3. Pences. All fences, including the location, atyle, material
celor, height, ané function thereof, shall be subject to the written
approval of the Committes prior to installation thereof. The Commitiee
shall oonsider the topography of the land and the maintenance of
views before granting such approval. The Owner will maintain and

- 10
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keop in good condition and xepair the fences located on his building mite,
If the Owner fails or refuses to fully and faithfully oomply with
and conform to the provisions of this seotion, then Deolarant shall
bave the zight to enter upon said Lot and perform such work ams may
be necessary to fulfill the requiremsnts of this section, oharging
the cost thereof to the Owner,

Cs BASIC BTRUCTURAL REQUIRENEWTS

1. Type and Character of Dasign. The exterior building design of
811 buildings shall be oncouraged to be of ranch, gpanish, or early
California styling and character, Exterior design in each case
shall be compatibla to the tural asnosphere of Oak N1l1 Ranch and
subject te approval by the Committee, in its mole discretion. Decdodons of
the Committes shall be final,

2. Colors, All exterior colors, textures and materials, including
roofs, must be set forth in the plans and specifications and approved in
vriting by the Committee prior to construction, Color Plans and
specifications shall be coded or marked 0 as to indjcate vhere the
colors are to be used tpon the finiabhed dwelling. Careful considaation of
the adjacent and surrounding lots, as well over—-all subdivision
appoarance will be the basis for spproval or denial of such oolor schemes.

3. 8ire Requirements. Mo residence shall be erected on the
Property baving a total floor area of the main structure, axclusive
of open porches, garages, patios, estecfor Stairways and landings
Of less than Two Thousand (2,000) square feet.

4. RNev Materials Only and New Btructures Only. Ko second hand
material shall de used in the oonstructicn of any buildings or structuze
without the prior written approval of the Cosmittee, and all buildings and
fences which are of frame construction shall be painted or stained
with at least two coats upon completion,

No buildings of any kind shall be moved from any other place
to any of said building sites, or from one building site to another
vithout prior written permission from the Committee,

5. Height Limitations. No building shall exceed Twenty~-Eight
(28) feet from the ground or pad level without the written approval

-11-
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of the Committes. On the Lots where site conditicns wacsant, miti-story
oF split-level floor plans may be considezed by the Committes,
Balconies or decks shall be no higher than floor level,

6. Painting. All extorior wood and manufaotured surfaces
with the exception of briok shall be painted or stained,

7. Roof Design, Pitch and Materials. Pive (3) and Twelve
{12) maximum pitch shall be used. No flat roofs or rock roofs shall be
permitted, except where the design concept in the opinion of the
c'onutn is not detrimental to the environmental character of the
adjacent Lots or the subdivision. The roofing materials to be used
shal) be mission tile, clay fired flat tile or concrete flat tile
products, or extra heavy hand eplit cedar shakes, Other quality
toofing naterials may be submitted for review by the Committee, but
in no event will composition shingles be used.

8. Pire Protection, Prior to the lesuance of a building permit for
each lot, each building shall have an approved plan for installation of a
ninimur Five Thousand (5,000) gallon water storage tank and a built-in
automatic fire protection sprinkler system, and/or such other fire
protection requirements as are required by the County of Ban Diego
or the Julian/Cuyamaca Pire Protection District, which is empowered
to enforce such fire protection requirepents, This restriction pay
not be removed or amended without the express, advance written premission
of the County of San Diego or the Julian/Cuyamaca Pire Protection District,

ARTICLE V
ALTERRATIONS, ADDITIONS, REMODBLING,
REDBCORATION
OF EXTERIOR PORTIONS OF BTRUCTURE
The materials nsed for any alteration must harmonize and compliment
the oxiginal building or buildings.

- 12 -
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ARTICLE WX
ROAD WAINTENANCE AGREENENT

Bxcept for those improvements and maintenance for which a public
suthority is responsible, the Owners of Lots within Oak Bill Ranch
thsll be cesponsible forx the improvement and maintenance of the
coads known as Black Oak Lane and Englemann Lane, as moze pasticulazly
described on the subdivimion Nap teferzed to in Article I of this
Declaration, and any security gates installed on such roads, pursuant to
the following terms and conditions:

A. COMAXTTEER'S AUTHORITY. The Azchitectural and Planning
Committes shall ba responsible for secommending repairs, ssintenance and
ivprovements of the roads and gates berein described to the Owners.
Such tecoxmendations may include bids and estinated const of the
repair, maintenance or improvement. Upon consent of the majority
of Owners, the Committes shall be authorised, on behslf of the Owners, to
contxact for and oversee such approved repairs, maintenance, or
inprovenents,

B: MAIRTENANCE DREPINED. The improvement, paintenance, and
repairs to be undertaken and performed under this Declaration shall
include £4114ing chucig bolest, resurfacing, and such other isprovements and
maintenance as may be Recemsazry to keep the roads and gates in good
condition.

Cs LIABILITY FOR BXPEMSES. The Owvners shall share equally in
the cost and cxpenses of dmprovemsnts, repsirs and maintenance authorized
pursuant to this Declaration, Costs and @zpenses related to any
roads and gates not specifically described herein, which are developed by
#ubdivision or othervise, improved, or maintained within any Lot,
sball not be governed by this Declaration, but shall be the sole
tesponsibility of the Owner of any such Lot orx parcel within such 1ot,

D. PERSONAL INJURY AND PROPRRTY DARMGE LIABILITY. Any liability of
the Owners for personal injury to any worker employed to make repeirs under
this Declaration, or to third poeraons, am well as liability of the
Owners foxr damage to the personal Property of any such worker, or
any third pexson, as a resvlt of or arising out of repairs and maintenance

-3 -
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under this Declatation, shall be borne equally among the Owners.
Bach Owner shall be cesponsible for and maintain his own insurance,
if any, zeummmum-mmmunmm sharing of
liability among the Owners with respect to any personal injury or
property damage otber than that attributable to the road and gate
repairs and maintenance undectaken under this Declaration.

2. IFDEMNITI, S%ach of the Owners agrees to indemnify the
others from any and all liability for injury to himself o: damagae
to his property when such injury or damege results from, arises out
of, or is attributable to, any maintenance or repairs undectaken
pursuant to this Declaration,

ARTICLE VIX
ARCHXTECTURAL AND PLANNING COMMITTER

A. PURPOBE AHD FUNCTIONB. The purpose of the Architectural
and Planning Comnittee is to achieve and maintain an aesthetically
attractive subdivision. The function of the Committee is to enforoe the
restrictions berein by the review of plans and specifications sulwmitted for
approval, and by inspections of actual comstruction and prograss to
insure conformity with the Plans and specifications as approved.
It 18 not the intsnt of the Declarant to deprive the individual
Ownexr from having a home of unique design, but to protect the subdivision
a8 a whole, and the individnals compriming the same, from undesirable
construction. In this connecticn, in the case of bardship, or other good
feason, sxceptions to any of the restrictions contained in any portion of
thias Declaration may be made by the Committee at any time after
proper application therefor in weiting.

B, COMHITTEE MEMBEBRS, ORGAMISATION AND TERM. %he Axchitecturs] amd
Planning coultéoc shall conwist of three (3) members, A majority
of the Committee may designate a representative to act on its behalf. The
Doclarant shall appoint all of the original membars of the Cosmittee and
811 replacements until the first (lat) anniversary of the issuance
of a final public report for the subdivision. The initial mesbers
shell be:
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L Addcess
Hr. Robert C, Lytle P.0. Box 9410
Ansheim, CA 92802
Ns., Sherry Gabriels 5567 Reseda Plvd., Bte. 218
Tarsana, CA D1356
Nz, Btephen Wendell P.0. Box 1326

Julian, CA 92036

The Declarant reserves to itself the power to appoint a mejority of
the mexbers of the Coxmittees until ninety percent (90%) of all the
Lots in the subdivision have been #013 or until the fifth (3th)
anniversacy of the issuance of the final public repoxt for the subdivigion,
vhichever occurs first., After ons year from the date of issuance
of the original public feport for the subdivimsion, the Owners other
than Declarant shall bave tha power to appoint one (1) member to
the Committes until ninety percent (90%) of all the Lots in the
subdivision have been sold or until the f£ifth (Sth) anniversary
date of the issuance of the final public report for the subdivision,
whichever fixst occurs. Thereafter, the Owners other than Declacant shal),
bhave the power to appoint all of the wembers of the Comnittes.
Kambers appointed to the Conmittee by the Ovners other than Doclarant shall
be Owners of a Lot in the subdivision. Members sppointed to the
Cormittee by Declarant need not be Ownexs of Lots in the subdivision;
however, all persone appointed to the Committes by Declarant must
be actively engayed and/or experienced in lapd development, land
Planning, acrchitecturs, enginsering or such other associated fields
48 would lend background and exparience to such Person to judge the
intent of these restrictions and the conformity of the plans subnitted for
reviev and approval. In the event of death or zesignation of any
member of the Committee, the sucoessor shall be appointed by the
poraon, entity or group which appointed such member until the Declarant no
longer has the right to appoint any members of the Committee, and
thereafter the temaining members of the Committee shall bave full
authority to deaignate such a Successor. At any time after the
Declarant's right to appoint a xajority of the members of the Committee is

= 18 -
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tezminated, the then recerd Owners of a majority of the Lots shall
bave the power, through a duly recorded written instrument, to change the
sembership of the Committes or to change any of its powers and duties.

Any written notice of appointment or fepoval duly exzecuted may
be £iled vith the County Zecorder of Ban Diego, and such recordation shall
impart notice to all persons of the matters wet forth therein.

The ters of each member of this Committee, unless earlier terninated
an bereimbove stated, shall be three (3) years, wvhich can be extendsd for
additionsl terms at the dimcretion and option of the person who
nade the appointment,

Neither the members of the Conmittee nor its designataed
representatives shall be entitled to any compensation for services
performed pursuant to the provisions of this Declaration.

The Declarant may at any time relieve itself of the obligation
of appointing and maintaining maid Committes by £iling in the Recorder's
0ffice of the County of 8an Diego, Btate of California, a notice
stating that Declarant has murrendered the powers of appointment
and maintenance of saild Committee, and upon the recording of such
notice, even i{f not specified therein, said powers and obligations
shall immediately vest in the Bajority of the Owners of the building sites
into which portions oxr all of the Property have been subdivided for
single fanily residential purposes at the tise of said recording.

C. ACTION BY COMAITTEE. The three Committee menbers shall
vork am a‘pautl. first reviewing plans and specifications subuitted
a8 hecreinafter stated individually, end then subsequently discuseing said
plans and specifications Jointly. A written approval of two (2)
repbers of the Committee will constitute approval of said preliminaxy or
£inal subnittals as the case may be, or if no notice of rejection
is received after thirty (30) daye from the date of receipt of said
submittals, such inaction shall be deemed to be approval. All decisions of
the Committee shall be final. The written approval or notice of
rejection of the Committee may be recorded in the Office of the
County Recorder of San Diego County, and shall be conclusive evidence of

such approval or rejection.
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Final acoeptance shall be in writing signed by two (2) members
of the Committes, and it may be recorded in which case such recordation
shall be conclusive evidence of such £inal acoeptance. If no such
£inal sooceptance is given or recoxded, er if no notice of noncompliance is
recozded in the Office of the County Recorder of San Diego County
by or on behalf of the Committee within mixty (60) dsys aftex receipt by
the Committes 0f a copy of the Auly recorded notice of completion
of the constzuction, alteration or placement of any structure upon
the building site, then such failure to give or record svch acosptance or
to £file a notice of noncompliance shall be desmed conclusive evidemce of
finel acceptance of the structure by the Committee.

The actions or inactions of the Committee or its agents, vhen
said Comnittee is exercising its discretion in enforcing this Declaration
in good faith, shall not be a basis for damages to any Owner herein
or any other person nor shall any such aotions or inactions by Declarant or
the Committes or any mambers of the Committee or its agents, individually
or collectively, constitute a cause of sction for damages or equitable
relief to any Owner herein or any other person. Declarant, its
successors, or assigns or the Committee or any member of the Committee or
its agents, all acting singularly or together, shall mot ba respomsible for
any loss or damage or be liable in any other way for any orrors or
defects, either latent or patent, in the plans and specifications
submitted for approval, oxr any building or structure erected in
accordance with auch plans and specificationa.

Do OWNBRS' CONSENT, ROTICES, If the Architectural and Planning
Comnittea, in the performance of its duties, needs or desires the
consent, or if this Desclaration requires such consent, the Committee ghall
notify the record Ovners of Lots at their last kncwn addresses by
United Btates Mail, certified or registered, postage prepaid. If
an Owner has not given a member of the Committee the addresms to
vhich bhe would 1ike such notices sent, the Committee shall be deswed to
bave couplied with the notive requirement of this Paragraph as regerds such
Owner by mailing such notice to the persca who appears as the record owner
of such Lot on the recoxés of the San Diego County Recorder at the
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tine of wuok mailing, eddressed to suah Person at his address indicated on
such recoxrds. If a meeting of the Owners is to be held, the aforesaid
notice shall speoify the date, time and location thereof, Buch
date shall not be less than thirty (30) days fzom the date the notice 4a
deposited in the United states mail. %he notice shall desoribe the
patter to be discussed and any question upon which z vote is to be
tesken. An Owner Bay attend the Reeting to cast a vote ox, in the
alternative, wend his vote to a membexr of the Committes by Onited
8tates Nail, registered or certified, postage prepaid, addressed to
the member's last known address of reocord. Any vote sent by mail
shall be valid only if received by the Committee mamber peior to
the date set for the Beeting. The conment of a majority of the
tecord Ovners shall be sufficient to bind the other Owners or to
avthorise any act on behalf of the Owners. The record Owners of
sach legal Lot within Oak Hill Ranch shall have one vote per legal Lot.

B. ARCEITECTURAL PERNIT.

1. An Architectural Permit is required and way be obtained by
the architect o designar from the Committee through any of its
Zexbers. The applicant shall pay for all costs teasonably incurred
by the committes in connection with the processing of his spplication, the
permit is valid for one (1) ¥eax. It may be rencwed for an additional one
(1) year upon propex application before the original expires.

2. A parmit shall not be required in the event the committes
falle to take timely action on an application, as provided in Paxagraph ¢
above.

F, 8uUBN1IB81ONM OF PRELININARY PLANS. The Owner of esach Lot
upen which construction s contesplated shall submit to the Committes a sat
of preliminary vorking drawings or plans, vhich shall consist ofs a
plot plan, f£loeor pPlan and elevation, Upon review, the Committas
may request additional drawings for clarification.

G, SUBMISSION OF FIMAL PLANS AKD BPECIPICATIONS., Upon aw:m of
the preliminary Plans, two sets of final Plans and specifications
shall be submitted to the Commuittee for final approval, Buch plans
and specitfioations shall describe in detail the £loor plan arrangement;

- 18 ~
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' elevations, section structural solutions, use of material, heights
and dimensions, site placement, fences, grading, drainage plans,
-8coess, landsoape and patio plans and any other pertinent data as
sy be required to fully illustrate the intendsd Gesign, construction and
Use. Pbysical ssmples of the exterior materisls and colozs sball
also be submitted for approval. Bafeore glving any such final approval the
Committee may reqQuire that said plans and specifications ocomply
vith any such zeguirements that the Cosmittee =3y fisposa as to structural
features, types of building materials used, or characteristics mot
othezwise expressly covered by the provisions herein. The approval
by the Committee shall not relieve the Owner from complying with
any requirements of any public authority baving jurisdioction and
6hall not constitute any representation or guarsntes by the Cosmittes or
any member of the Cosmittes or Declaxant as to the structural sufficiency
of any construction. Approval of the Committee of any plans or
specifications shall not be deened to be a waiver by the Committee
of its right to object to any of the features or elemente embodied
in such plans or specifications 1f and when the same features or
elenents are embodied in any subsequent plans and specifications
subnitted for approval for other building sites,

B, INSFECTIOM AND CONFORMITY 10 PLARS. During and after completion
of construction, Declarant or any agent or any memeber of the Cosmittee
may, from time to time, at any reasonable hour or houxs, with remsonable
notice, enter into and inspact any property subject to this Declaration as
to compliance with the approved submittals. Deviationa shall be
Giligently guarded aguinst, and all such deviations or non-conformities met
foxth in any notice of non-compliance issued by the Committee shall
be corrected prior to final acceptance as set forth below. Declarant, the
Committee, or any agent thereof, acting in good faith, sbhall not be
deened guilty of, or become liamble for any manhexr of trespass for
such entry or inspection.

1. FPINAL ACCBPTANCE. The Owner of each building site agrees
that he vill not commence using the structure or structures on the
building eite until final seceptance fron the Copmittee has been

- 19 -
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obtained in writing or is deomed to have been given by the Cosmittee's
inaction, as provided in Paragraph C abovae,

J, BNFORCENERNT OF COMMITTER RULINGB. 1In the event of the
fallure of any Owner of a building mite to comply with any notioce
of non~complicance or directive or order from the Committee, then
in such event, the Committee shall have the tight and authority,
after reasonable notice, to pecforn the mubject matter of such directive oc
ozder, and the cost of the performance thereof shall be chazged to
such Owner and may be fecovered by the Committee in an action at
lav against such Owner.

In addition, this Declaration shall be deemed to vest the Committaee
or Declarant with the right to bring a proceeding in equity to enforce the
general and specific intent of this Declaration am follows:

If written notice to the Comnittees of steps to correct any
noncompliance is not given within £ifteen (15) days, or if the non
conpliance is not thezearter cuted within a reasonable time from
the date notice of such noncompliance is given by the Committee to
the Owner of the building site whose act or ouiseion constitutes
such non-compliance, the Cosmittee may record such notice of non~cospliznce
and thereafter file a proceeding in equity to restrain said non-compliance
or attempted non-compliance.

ARTICLE VIIX
BCOPE AMD DURATION

All the foregoing covenants and cestrictions are imposed upon
the Property for tha direct benefit thereof and of the Owners of
all or any part thereof, as a part of a general plan of improvement,
developnent, building, occupation, and maintenance; and shall run
vith the land and shall be binding upon all of the Owners of the
Property or any part thereof and 2ll persons claiming under them,
and continue to be in full force and effect for a period of twenty~five
(25) years from the date that this Declaration is recorded. After
said peroid, the covenants and restrictions ahall be automatically
extended for successive Periods of ten (10) years each, unlese an
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ihstrument signoa by three-fouths (3/4) of the then Ovters of record of
Lote 4n the Property has been secorded, agreeing to amend this Declaration
in whole or in part or to terminate saig Declacation, ’

ARTICLE Ix
ANRKDNENTS
Subject to the limitations get forth hereinabove at Muclo

XV, Bection C, Paragraph 8, thesa ftestrictions ray be amended at
any time, and from time to time, by an instrument in writing signed
by three~fourths (3/4) of the then Owners of tecord of Lots in the
Pzoperty, which 8ald written instruwent shall become effective upon
its fecording in the Office of the County Recorder of 8an Diego,
8tate of californga.

ARTICLE ¥
INTERPRETATION OF RESTRICTIONS
All questions of interpretation OL construction of any of the
terms or restrictions berein shall be resolved by the Committee,
and its declarant, and its decision shall be final, binding ana
conclusive upon al} the Owners anda other parties affected,

ARTICLE X[
BREACH

A. The covenants hexeby established shall operate as covenants
funning with the land, Peclarant and/or the Ovner of any Lot, including
any boma fide pucchaser under contract, in the event of a breach of
any said restrictions and covenants or a continuvance of any such
breach, Ray by appropriate legal proceedinga take Bteps to enjoin,
abate or renedy the same. 1t is hereby agreed that damages are not
an adequate remedy for such breach.

B. Bvery act or onission whereby any of the covenants contained in
this Declaration tre violated in whole or in part is hersby declared to be
and constitutes a nuisance, and every remedy allowed by law or equity
ageinst a nuisance, either publiec or private, shall pe applicable

4 y s B/17/ <
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and nay be exercised by Declarant, the Committee or the Owner of any Lot,

C. Tbe remedies herein provided for breach of the cevenants
contaiped in this Declaration shall be deenmad cumulative, and none
of such remedies shall be deemed exclusive.

D. A breach of the covenants contained in this Declaration
shall pot affect or impair the lien or charge of any bona £ide mortgage or
deed of trust made in good faith and for valve on any building site;
provided, however, that any subseguent Owner of a Lot shall be bound by
said covenants, wvhether such Owner's title was aoguired by foreclosure or
in a trustee's sale or otherwise. A lendar who acquired title by
foreclosure or dsed in lieu of foreclosure or trostee's sale shall
not be obligated to cure any bzeach of the covenants which occurred
prior to such acquisition of title, but aball be bound by said covenants.

ARTICLE XII
RIGHT TO ENPORCE

The provisions contained in this Declaration shall inure to
the benefit of and be enforceable by Declarant, its succesgors or
assigne, or the Owner of any Lot, and each of their legel representatives,
heirs, sucocessors o:r assignes, and the fallure to enforce any of
such covenants or restrictions herein contained shall in no event
be deemed to be a waiver of the right to Jdo so thereafter. In any
legal proceeding commenced by anyone entitled to enforce or restrain a
violation of this Declaration, or any provision thersvf, the loasing
Party or parties shall pay the attorney's fees of the vinning pacty
or parties in such amount as wmay be fixed by the Court in such proceeding.

Any right reserved by Declarant herein is also hexeby reserved
to Declarant's successors or any entity designated by Declarant in
writing, including the Coamittee. ®Such designation must be recorded in the
Office of the County Recorder of San piego County.

ARTICLE XIIX
BEVBRABILITY

In the event that any of the provisions of this Declaration
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are held to be invalld or unlawful by & £inal judgment of a Court
of competent jurisdiction, such invalidity oc dllegelity shall not
affact the validity of any of the other provisions hereot,

ARPICLE XIV
PROTECTION POR NORTGAGRES ARD TITLS
INSURARCE CONPANIES

The owner of any emcumbrance for value on any said building
site and any corporation insuring the lien of such encumbrance may
conclusively pzesume that no breach exists under these restrictions,
provided such encumbrance is recozded in the Office of the County
Recorder of Ban Piego County prior to the commencement of any action to
establish any such breach and not within sixty (60) days after the
recording of any Wotice of Bon~Compliance, anything contained herein to the
contrary notwithstanding,

Por the purpeose of meking a search upon, or guaranteeing or
insuring title to, or nny' lien on or interest in, any Lot of the
2roperty, and for the Purposie of protecting purchasers and encurbrancers
for value and in good faith as against the performance or non-petfoxrmance
of any of the acts in this Declaration authorised, permitted or to
be approved by the Compittee, the records of the Committee shall be
prima facie evidence as to all Rmatters shown by such recotds; and
the imsuance of s certificate of acceptance by the Committes showing that
the plans and opecifications for the improvements or other matters
herein provided for or authorised have been epproved and that aaid
improvements bave been made in accordance therewith shall be prima
facie evidence and shall fully justify and protect any title cospany or
persons certifying guaranteeing or insuring said title, or any lien
thereon or any interest therein, and shall also fully protect any
purchaser or encumbrancer in gooa faith and for value in acting
thereon, as to all matters within the juriadiction of the Comnittee.

- 23 ~
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ARTICLER XV
ANNEXATION OF ADDITIONAL PROPERTY

If at any time the ovner of E®al property contiguous and/or
&djagent, and/or within reasonable distance of the real proparty
described in Acticle I of the Devlaration shall agree to hold, sell
and convey his property subject to the testrictions, covenants,
reservations, or charges set forth in this Declaration, Declarant
Or the Comaittes, and three-fouth (3/4) of tie Ownezs of the building sites
into which portions or all of the Property has been subdivided for
single family residential Purposes at that time, shall then and
thereafter have power to annex 8aid property to the Prapexty described in
Aritole I of this Declaration by the recordation of a properly sxecuted
Doclaration of Annexation in the Office of the San Diego County Recordasr.

ARTICLE XVI
NUMBER AND GENDER
The masculine, feninine, or neuter gendex, and the singular or
plurel number, shall each be deaemed to include the others whenever

the context g0 requires,

IN WITHESS WHBREOF, the Declarant ham @xecuted this Declaration on
the date shown by ite acknowledgment hereinbelow,

Trugt Bervices of America ¢ Inc., a

California corforation. as Trustee

under Declaration Of Trust dated
Pebruary S5, 1982,

8uccessor to Title Insurance And

Truet Company, a California corporation,

as Trustee
Ji uchanan Vice Preaident/Mgr.
-24-
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¢ ARTICLE X2 . 1“0

DEPINITIONS

1. "Building limits® means the acea defined by the set-back
from the street and aide lot lines and @ building 1iwmit line actoss
the rear of the lots.

2, "Building mite” mesns a single lot as shown on the mep of
the Property, or a parcel consisting of contiguous portions of any
twvo or more contiguous lots, or all of one lot and parts of one or
BOIe lots adjacent thereto, unless the context and circumstances
otherwise require; any such building site, however, is subjeot to
the prior written approval of the Architectural and Planning Cosmittee.

3. “Committee” means the Architectural and Planning Committes
bereinatter created.

4. “Declarant” shall mean and refer to Trust Bervices oOf
America, Inc., & California corporation, as Trustee under Declaration of
Trust dated February S, 1982, successor to Title Insurance And Trust
Company, a California corporation, as Trustee, as its succesmors
and assigns,

5. "Declaration” shall mean and refer to this Declarzation
Establishing Covenants Conditions and Restrictions for Oak Bill Ranch.

6. "LOt" means one of the numbered parcels of real property
on the map referred to in ARTICLE I of this Daclazation.

7. “*Map® means the f£insl, recorded subdivieion map referred
to in Article I of this Declaration.

8. "Owner" means the record holdez(s) of title to a Lot,

9. TProparty® wmeans all or any portion of the real property
describad in Article I of this Declaration.

10. “Set-back® means the minimum distance between the residence or
other atructure and a given mtreet or 1line.

11, °Btreet" maeans &ny street, highway or other thoroughfare
shown on the map referred to in Article I of this Declaration, whether
designated thereon as street, avenus, boulevard, place, dzive, road,
texzace, way, lans, circle, or otherwise.

ARTICLE IXI
BABIC RESBTRICTIONS

A. UBE OF PROPERTY. Mo building shall be erected, constructed,
™

—
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altered, or maintained on any Lot other then a zesidence for a single
family (inoluding guests and household servants) with ocustomary ard
suitable outbuilding ams permitted by law and the Arohiteotural and
Planning Compittes.

B: LOCATION OF BTRUCTURXS. Construotion of any and every
Rature shall be gonfined to and teke place only within the building
limits of each building site. The location and design of swimming
Pools, covered gamebos, and other outbuilding, as well a=m the msin
structues upon each of the building sites must be appreved in writing by
the Committes prior te &ny construction or preparation for construction

thereon.

C. EEIGHT LINITATIONS. No structures shall be placed or landscape
materials alloved to grow Upon any of the Lots in such a manner as
to substantially impair the view from adjacent lots. 7The term "structures®
shall include fences.

D, CHANGING GRADEB, SLOPRS AND DRAINMAGE, No change in the
established grade or slevation of said Lots, and no change in the
established slope or ratio of the cuts and £illa, wbhich alters established
dzainage patterns shall be pPermitted without the prior written consant of
the Committee and withount the prior written approval of the County
Building Department. For the purpose hereof, established drainage
patterns are defined as the drainsge patterns existing at the time
the grading of the Property was completed in conformity with the
grading plan heretofore approved by the County. No drainage shall
ba allowed to drain over any banke,

Declacant hereby reserves the right to make any all cuts and
£411s on tke Property and on the building sites included therein,
and to do such grading as in its judgment may be necessary to geade
streets and Lots designated or delineated upeh the Hap of the Propexty or
any part thersof.

Each of the Owvners of the Lots covenants to pernit free acens
by Declarant and Ovnexrs of adjacent Lots to slopes or drainagevays
located on his property when such access is required for the maintensnce ot
permanent stabilization of said slopes, or maintenance of the drainage

r_v 'I ., - : -
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facdlitien or for the protection and use of Propexty other than the
Lot on which the slope or drainage way is located.

B, WBLLS, DERRICES AND NINES., Water wells aay be inatalled
And maintained; however, no wells for the preduotion of, or frea
which there is produced, oil or gas shall be opezated upon any lota; nor
shall any machinery, ap'pulnen or structure be placed, oparated or
maintained thereon for use in connection vith any trading, manufactucing oc
repairing business., wWo mining or Quacrying operations of any kind
shall be permitted upon or in any Lot, mor shall oil vwells, tanks,
tunnels, mineral excavations er shafts be permitted wpon any Lot,

Fs NUIBANCE AND WON-COMPORMITY, Mo noxions o offensive srade or
sctivity shall be carried on upon the Property, nor shall anything
be done tbereon which may bs or may become an annoyance or nuisance
to the Omers or coccupants of the Property, including but pot limited to
the mtorage of any materials which might create an insect pest control
problea, or the ili-maintenance of any plant or landscape materials,

1. Temporary Structures. Xo tents, shacks, trailers, basement,
garage or outbuildings shall at any time be umed on any Lot as a
residence, either texporarily or Permanently; nor shall any residence of &
temporary character be constructed, placed or erected on any Lot.

2. 8igne. No signe of any kind, or other advertising device
of any character, for &ny purpose or use whatsoever, shall be erected,
poasted, pasted, Painted, displayed or maintained on the Property,
except that (a) on any cne Lot or building site ooe sign, not darger that
eighteen (18) by Tventy~four (24) inches, advextising the Lot for
Sale or leose, may be erected ana majintained; (b) Declatant or its
agents may erect and maintain on any portion of the Property which
it owns such signe and other advertising devices ap it may daem
necessary or proper in comnection vith the conduct of its opecations for
the developaent, improvenent, subdivision or sale of the Property,
until such time as Righty~-Five peccent (8%5%) of the Lots are sold
ot Three (3) yeazs aftar the issuance of the Pinal Publie Report
for the Project, whichever first ocours,

3. Upkeep of Rea) Propacty. Bach Lot Owner covenants to keap,

—1-
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maintain, water, plant and replant all arean, slopes, banks, tights
of way and set-back areas located on his Lot s0 as to prevent ercsion and
to present an attszactive, olean, sightly and wholesone appearance
at all times.

4, Otorage of Naterials, Junk, Trash and Nanure. The storage
of oc acoumuolation of junk, trash, manure and other offensive or
noxious materials is specifically prohibited. Mo burning shall be
pexwitted exoept in fizeplaces or barbesoues,

8, 8storage of Cara, Trailers, Campers, Boats, Bto, No house
trailer, living trailer, self-propelled webicle, boat or boat trailer of
any type shall be parked on any street, either tesporarily or permenently.

6. Use of Garages, Mo dwelling shall be constructed or maintained
on a building site without a garage large enough to contain two
standard sised automobiles, which garage shall be used to park the
autonobiles end/orz other vehicles belonging to the Owner or ocoupants of
the building site, and for other pucposes not incompatible with
such use, Automobiles are to be kept in the garage when not in
use. The use of carports in place of garages is specifically prohibited.

7. WNater Bofteners and Air Conditioning Bquipwment. HNo water
gsoftner which dimcharges effluent brine into the sewage system ahall be
installed or maintained for use in comnection with any building on
the Property unless it is appropriately mcreensd from extexior viev. The
type of wvater softner and a plan for its screening must be approved
by the committee prior to installation. The location of air conditioning
units sast be approved by the Committee prior to installation.

8. GARBAGE AND REFUSE DIGPOSAL. o Lot shall be used or maintained
as a dumping ground for rubbish. Trash, garbage, or other waste
shall not be kept except in sanitary containers. All incinezators
or othexr equipment for the storage or disposal of such material
shall be kept in a clean and sanitary condition.

9., SEWAGE DISPOSAL. Every Owner shall, prior to, or comcurrently
with, the construction of any residential dwelling on any Lot, install a
septic tank system and related devices in accotdance with the requirements,

standards, and reccrmendations of the governmental agencies baving
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jurisdiotion. Approval of muoch systen and devices as installed
shall be obtained from guch suthority.

10. WATER SUPPLY Mo individuanl water supply systen shall be
permitted on any Lot unless such syatem is located, comstructed,
and equipped in accordance with the requicements, standards, and
Fecermendations of the §overnmental agencies baving jurisdiction,
Approval of suoh oystem as installed shall be obtained from such authority,

G. DILIGENCE IN CONBTRUCTION. The work of constructing and
erecting any boilding or structure shall be prosecuted diligently
and continuously from the commencement thereof until the same is
completed. All structures shall be suitably painted, colored er
stained ismediately upon construction as per plans and specifications, The
conatruction schedule shall be submitted as a part of the plans and
specifications and ghall be subject to the approval of the comittee., A
licensed gensral contractor shall be required and bs zesponaible on
all construction,

H. TREEB, SHRUBS, WITHIN SET-BACK AND EABENRNTS., No trees,
shrubs, or other natural elements affecting the enviroment of the
ares shall be placed, removed, trimmed or cut without the vritten
approval of the committee,

Declarant hereby reserves the right to enter upon any of the
Lots at any time to inapect and control the plants, trees end seed
thereon and also to inspect for and control insect pests. This
right shall be exercised in the following manner: If, after notice
to the Owneras from Declarant of the existence of infected plants,
tree Adiseases, or insect pests, the Owner fails or neglects to take
such measures for the eradication or control of the same as Declarant may
deem necessary for the protection of the Property, Daclarant may
thereupon enter thereon and, at the expense of the Owner thereof,
destroy or remove infected or diseased plants and/oxr trees, and/or
Spray the sace, and/or take such other measures as may be deemed
necessary in the opinion of the Declarant to protect the Property
from the spread of such infeotion and/or pests; and Declarant shall
not theraby be deened guilty of any wanner or trespass,
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I. EASENTS AND RIGETS OF MAY. The Property and the building sites
dnoluded thereon ace subject to such sasements and righta of way
for erecting, construoting, maintaining and operating public sewers, and
poles, wites and oonduits for lighting, heating, power, telephone,
television and any other method of conduoting and performing any
public or quasi-public utility servioe or fumoction bensath the sucface of
the ground, as such easements and tights of way are more pactionlagy mat
forth on the Map, referred to in Article I of this Declaration, or
oh any such map recordsd subseguent thereto,

ARTICLE IV
ARCHITECTURAL STAKDARDS AND CONTROLS

A. B8UBDIVISION STANDARDS. These restriotions have neither
the intent nor purpose to in any way affect the subdivision standacds which
are set up by the County of San Diego or the California Department
of Real Bstate, The Declarant and/or its agents as subdividers
shall have the sole responsibility of developing the planning, engineering
and execution of the subdivision and development of the Property
prior to 1and sales. It will be the Declarant's responsibility to
coordinate and meet the State and County requirements for sald subdivision,

B, ON BITE CONSTRUCTION

l. Bat=-backs. The front set~backs shall conform to County
requiremants per the grading plan approvad by the County relating
to the Property. The mide and reay yard set-backs shall be a minimm of
One Hundred (100) feet slong the entire side and rear yatrd areas,

2. Location on Lots, The location of the structuze or structures on
the building site and the landscaping shall bear such an over~all
relation to the adjacent Lots as to create and aesthetically pleasing
overall appearance and to maintain views.

3. Pences. All fences, including the location, atyle, material
celor, height, ané function thezeof, shall be subject to the written
approval of the Cormittes prior to installation thereof. The Committee
shall consider the topography of the land and the maintenance of
views before grtanting such approval. The Owner will maintain and
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keop in good oondition and repsir the fences located on his building site.
If the Owner fails or refuses to fully and faithfully ocomply with
and oonform to the provisions of this section, then Declarant shall
have the rigbt to enter upon said Lot and perform suoh work as may
be necessary to fulfill the fequiremsnts of this section, charging
the cost thereof to the Owner,

C. BABIC BTRUCTURAL REQUIRENENTS

1. %Type and Character of Dasign, fThe exterior building devign of
all buildings shall be encouraged to be of ranch, Spanish, or early
California styling and character, Exterior design in each case
shall be compatible to the rural asmosphere of Osk ¥111 Ranch and
subject to approval by the Cosmittee, in its sole discretion, Decisicns of
the Coxmittes shall be final,

2. Colors, All exterior colors, textures and materials, including
roofs, must ba set forth in the plans and specifications and approved in
vriting by the Committee prior to construction., Coler Plans and
specifications shall be coded or marked 80 as to indicate vhere the
colors are to be used upon the finiahed dwelling. Careful consideration of
the adjacent and surrounding lots, as well over-all subdivision
appoarance will be the basis for approval or denial of such oolor schemes.

3. 8ize Requirements. No remidence shall be erected on the
Propexty baving a total flo0r area of the main structure, exclusive
of open porches, garages, patios, exterior stairways and landings
of less than Two Thousand (2,000) square feet.

4. Nev Materials Only and ¥ew Btructures Only. Ko second hand
matezial shall be used in the oonstruction of any buildings or structure
without the prior written approval of the Committes, and all buildings and
fences which are of frame construction shall be painted or stained
with at least two coats upon completion,

Ho buildings of any kind shall be moved from any other place
to any of said building sites, or from one building sito to anotber
vithout prior writtea permimsion fxom the Committee.

8. Beight Limitations. Mo building shall exceed Twenty~Eight
(20) feet from the ground or pad level without the written approval

=11 -
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of the Committes. On the Lots where sits conditions warsant, miti-story
or split-level floor plans may be considezed by the Committaen,
Balconies or decks shall be no higher than fleor level,

6. Painting. All extorior wood and manufactured surfaces
with the exception of briok shall be painted or stained,

7. Roof Design, Pitoh and Materials. Pive (3) and Twelve
{12) maximum pitch shall be used, Mo flat roofs or rock roofs ghall be
permitted, except whare the design congept in the opinion of the
clonittn is not detrimental to the environmental character of the
adjacent Lots or the subdivision. %he roofing materials to be used
shall be mission tile, clay fired flat tile or concrete flat tile
products, or extra heavy hand split cedar shakes. Other quality
toofing materials may be submitted for review by the Committee, but
in no event will composition shingles be umed.

8, Pire Protection, Prior to ths issuance of a building permit for
each 1ot, each building ahall have an approved plan for installation of a
minimun Five Thousand (5,000) gallon water storage tenk and a built-in
automatic fire protection sprinkler system, and/or such other fire
protection requirements a&s are required by the County of Ban Diego
or the Julian/Cuyamaca Pire Protection District, which is empovered
to enforce such fire protection requirements. ‘This restriction pay
not be removed or amended without the express, advance written premission
of the County of 8an Disgo or the Julian/Cuyamaca Fire Frotection District,

ARTICLE V
ALTRRATIONB, ADDITIONS, REMODBLIMNG,
REDERCORATION
OF EXTERIOR PORTIONS OF BTRUCTURE
The materials used for any alteration must harmonize and compl iment
the original building or buildings.

~ 12 =
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ARTICLE VX
ROAD MAXNTERANCH ACREENENT

Except for those improvements and aaintenance for which a publio
authority is responsible, the Owners of Lots within Cak Bill Ranch
sbsll be cesponaible for the isprovement and maintenance of the
roads known as Black Oak Lana and Englemann Lane, as more particularly
described on the subdivision Nap referred to in Article I of this
Declazation, and any security gates installed on such roads, pursuant to
the following terms and conditions:

A, COMNXTTER'S AGTHORITY. The Azchitectural and Plaaning
Committee shall be responsible for tecommending repairs, seintenancs and
inprovements of the roads and gates berein described to the Owners.
Such reconmendations may include bids and estinated cost of the
ropair, maintenance or improvement. Upon consent of the najority
of Ownera, the Cosmittee shall be authorized, on behalf of the Owners, to
contract for and oversee such approved repairs, maintenance, or
izprovementn,

B, HNAIRTENANCE DEPIKED. The improvement, Baintenance, and
repaics to be undertaken and performed under this Declaration shall
include £411ing chuck boless, resurfacing, and such other isprovements and
maintenance as may be Recessary to keep the roads and gates in good
condition,

C. LIABILITY FOR BXPEMSES. The Ovners shall share equally in
the cost and cxpenses of improvements, repairs and maintenances authorized
pursuant to this Declaration, Costs and expenses ralated to any
roads and gates not specifically described bherein, which are developed by
subdivision or otherwise, improved, or maintained within any Iot,
#ball not be governed by this Declaration, but shall be the so0le
tesponsibility of the Owner of any such Lot or parcel within such lot,

D. PERSOEAL INJURY AND PROPRRTY DABAGE LIABILIYY. Any liability of
the Owners for personml injury o any worker employed to make repairs under
this Declaration, or to third peraons, as well as liability of the
Owners for damage to the personal Property of any such worker, or
any third person, as a reeuldt of or arising out of repairs and vaintenance

- 13 -
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under this Declaration, shall be borne equally among the Owners,
Bach Owner shall be responsible for and maintain his own insuzance,
if any. It iz not the intent of this Paragraph to provide for shaxing of
liability among the Ovners with rcespect to any personal injury or
property damage otber than that attributable to the road and gate
tepairs and maintensnce undertaken under this Declaration.

E. IKDENRITYI., Sach of the Owners agrees to indennify the
others from any and all 1iability for imjury to himself ot damaga
to bis propesty when such injury or damage results from, arises out
of, or is attributable to, any maintenance or repairs undertaken
pursuant to thies Declaration.

ARYICLE VII
ARCHITRCTURAL AND PLANNING COMMITTBE

A, PURPOBE ARD PUNCTIONB. The purpose of the Architectural
and Planning Committee is to achieve and maintain an aesthetically
ettractive subdivision. The function of the Committee ie to enforoe the
restrictions herein by the review of plans and specifications sulmitted for
approval, and by inspsctions of actual comstruction and progress to
insure conformity with the plane and specifications as approved.
It is not the intent of the Declarant to deprive the individual
Owner from baving a home of unique design, but to protect the subdivision
a8 a whole, and the individuals comprising the same, from undesirable
copatruction. In this connection, in the case of bardship, or other good
Leascn, excaptions to sny of the restrictions contained in any portion of
this Declaration may be made by the Committee at any time after
proper application therefor in writing.

B. COMRITTRE MEMBERS, ORGANISATION AND TERM, %he Architectural and
Planning Committes shall consist of thrse (3) members, A majority
of the Committes may designate a representative to act on its behalf. The
Declarant sbhall appoint all of the original members of the Cosmittee and
all replacements uontil the first (iat) anniversary of the issuance
of a final public report for the subdivision. %Yhe initial members
shall be:

-1‘_
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Hawpa Address
Nr. Robert C, Lytle P.0, Box 9410
Ansheim, CA 92002
Ns. Sherry Gabriele 5567 Reseda Blvd., Ste. 218
Tarsana, CA 91356
Nx. 8tephen Wendell $.0. Box 2326

Julian, CA 92036

The Deolarant reserves to itself the power to appoint a mejority of
the members of the Committes until ninety percent (90%) of s}l the
Lots in the subdivision have been 8013 or until the fi£th (Sth)
anniversary of the issuance of the £inal publie cepoct fer the rubdivigion,
vhichever occurs first, After one yeaxr from the date of issuance
of the original public report for the subdivision, the Ownesrn other
than Declarant shall have the power to appoint one (1) member to
the Committes until ninety paxcent (90%) of all the Lots in the
subdivision have been sold or until tbe £4£th (Sth) anniversary
date of the issuance of the final public report for the subdivision,
whichever first occurs., Thersafter, the OCwnecs other than Declarant shal),
have the power to appoint all of the members of the Committes.
Rambers appointed to the Committee by the Ovners other than Declarsnt shall
be Owners of a Lot in the subdiviaion. MHembers appointed to the
Committee by Declarant need not be Owners of Yots in the subdivision)
however, all persone appointed to the Committees by Declazant must
be actively engaged and/or experxienced in land Qevelopment, land
Planning, acrchitecturs, enginsexing or such other amsociated fielas
48 wonld lend background and experience to such person to judge the
intent of these restrictions and the conformity of the plans subaitted for
teviev and approval. 1In the event of death or resignation of any
member of the Committee, the successor shall be appointed by the
person, entity or group vhich appointed such mamber until the Declarant no
longer bas the right to appoint any members of the Coamittee, and
thereaftar the temaining members of the Committes shall have full
authority to designate such a successor. At any time after the
Declarant's right to appoint a Eajority of the mewbers of the Committee is

- 18 -
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terminated, the then recerd Owners of a majority of the Lots shall
bave tbe power, through a duly recorded written instroment, to change the
sembership of the Committee or to change any of its powers and duties.

Any vritten notice of appointment or resoval duly ezecuted may
be £iled with the County Becorder of San Diego, and such recordation shall
impart notice to all persons of the matters met forth therein,

The tern of each member of this Committes, unless sarlier terminated
a8 bereimbove stated, shall be three (3) yenrs, which can be extended for
additional terms at the discretion and option of the person who
made the appointment,

Reither She members of the Conmittee nor its designatesd
fepresentatives shall be entitled to any compensation for sercvices
performed pursuant to the provisions of this Declaration,

The Declarant may at any time relieve itself of the obligation
of appointing and maintaining waid Committea by £iling in the Recorder's
Office of the County of San Diago, Btate of California, a notice
stating that Declarant has surcendered the powers of appointment
and maintenance of said Commjittee, and upon the recording of such
notice, even {f not mpecified tberein, said powers and obligations
shall immediately vest in the majority of the Owners of the building sites
into which portions or all of the Property have been subdivided for
single fanily residential purposes at the time of said recording.

C. ACTION BY COMNITTEE. The three Conmittee menbers shall
vork am a panel, first reviewing plans and specifications subaitted
a8 hereinafter stated individually, and then subsequently discussing said
plans and specifications jointly. A written approval of two (2)
members of the Committee will constitute approval of said preliminary or
final subnittals asm the case may be, or if no notice of rejection
is received after thirty (30) days from the date of roceipt of said
submittals, such inaction shall be deemed to be approval. All decisions of
the Committee shall be final. The veitten approval or notice of
rejection of the Committee may be xecorded in the O0ffice of the
County Recorder of San Diego County, and shall be conclusive evidence of

such approval or rejection.
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Final scoeptance shall be in writing signed by two (2) members
of the Committer, and it may be recorded in which case such recordatien
shall be conclusive evidence of much final mcoeptance. If ne such
£inal acoeptance is given or recoxded, or if no notice of nonoompliance is
recorded in the Office of the County Recorder of San Diego County
by or on behalf of the Committee within mixty (60) days after zeceipt by
the Committes of a copy of the dAnly recorded notice of completion
of the construction, alteration or placement of any structure upon
the building site, then such failure to give or record such acoeptance or
to file a notice of noncompliance shall be deemed conclusive evidence of
£inad acceptance of the structure by the Committee.

The actions or imactions of the Committee or its agents, vhen
seid Comnittes is exercising its discretion in enforcing this Declaration
in good faith, shall not be a basis for damages to any Owner herein
Or any other person nor shall any such actions or inactions by Declarant or
the Committes or any members of the Committee or its agents, individually
or collectively, constitute a cause of action for damages or equitable
telief to any Owner herein or any other person. Declarant, its
successors, or assigns or the Committee or any member of the Committee or
its agents, all acting singularly or togetber, shall not bs responsible for
any loss or damage or be liable in any other way for any errors or
defects, either latent or patent, in the plans and specifications
subnitted for approval, oxr any building or structure erected in
accordance with auch plans and specifications,

D. OWNERS' CONSBNT, ROTICES, If the Architectural and Planning
Comnittea, in the performance of its duties, needs or desires the
consent, or if this Declaration requires such consent, the Committee shsll
notify the record Owners of Lots at their last kncwn addresses by
Onited States Mail, certified or registered, postage prepeid., If
an Owner has not given a member of the Committee the address to
vhich be vould 1ike such notices sent, the Committee shall be deemed to
bave coxplied vith the notice reguirement of this Paragraph as regerds such
Owner by mailing such notice to the person who appears as the record owner
of such Lot on the recorés of the San Diego County Recorder at the
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time of such mailing, addressed to suah person at his address indicated on
8uch recoxds. If a meeting of the Owners is to be beld, the aforesaid
notice shall specify the date, time and location thereof. Buoch
date shall not be less than thirty (30) days from the date the notice ias
Geposited in the United States mail, %he notice shall desoribe the
matter to be discussed and any question upon which a vote is to be
taken, An Owvner may attend the Reeting to cast a vote or, in the
alternative, send his vote to a member of the Committes by Onited
8tates Mail), registered or cortified, postage prepaid, addressed to
the member's last known address of record., Any vote sent by mail
8hall be valid only if received by the Committee member peior to
ths date set for the meeting. The consent of a majority of the
fecord Owners shall be sufficient to bind the other Owners or to
authorize any act on behalf of the Ownars. The record Owners of
each legal Lot within Oak Eill Ranch shall have one vote per legal Lot.

E. ARCRITECTURAL PERNIT.

1. An Architectural Persit i required and vay be obtained by
the architect o designer from the Committee through any of ites
mexbers. The applicant shall pay for all costs teasonably incurred
by the committee in connection with the procesaing of his application., e
pernit is valid for one (1) yeax, It may be gencwed for an additional one
(1) year upon proper application before the original expires.

2. A parmit sahall not be required in the event the committes
falls to teke tiovely action on an application, as provided in Pazagraph ¢
above,

F. BUBMIBSION OF PRELININARY PLANS, TYhe Owner of each Lot
vpon which comstruction ig contesplated shall submit to the Cosmittes a eat
of preliminary working drawings or plans, which shall consist of: a
Plot plan, floor plan and ®levation., Upon review, the Committees
Bay request additional drawings for clarification,

G. SUBMIBSION OF FINAL PLANS AND BPECIFICATIONS, Upon amzom of
the preliminary Plans, two sets of final Plans and spociﬂcationn
sball be submitted to the Committee for final approval, Buch planse
and specitications shall describe in detail the floor plan arrangexsnt )
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