PUBLIC OFFERING STATEMENT

HOGAN CIRCLE CONDOMINIUM
WESTBROOK, Maine

NOTICE

UNLESS A PURCHASER HAS RECEIVED AND REVIEWED A COPY OF THIS PUBLIC
OFFERING STATEMENT PRIOR TO THE EXECUTION OF A CONTRACT FOR SALE, A
PURCHASER, BEFORE CONVEYANCE OF A UNIT, MAY CANCEL ANY CONTRACT
FOR PURCHASE OF A UNIT FROM THE DECLARANT. UNTIL A BUYER RECEIVES
AND REVIEWS THE PUBLIC OFFERING STATEMENT, ANY PURCHASE AGREEMENT
[53 NOT BINDING.

IF A PURCHASER ACCEPTS THE CONVEYANCE OF A UNIT THE PURCHASER MAY
NOT CANCEL THE CONTRACT.

ANY DEPOSIT MADE IN CONNECTION WITH THE PURCHASE OF A UNIT WILL BE
HELD IN AN ESCROW ACCOUNT UNTIL CLOSING AT THE OFFICES OF THE
PURCHASER'S BROKER. THIS DEPOSIT WILL BE RETURNED TO THE PURCHASER IF
THE PURCHASER CANCELS THE CONTRACT PURSUANT TO THE ABOVE, AS SET
FORTH IN SECTION 1604-107 OF THE MAINE CONDOMINIUM ACT.

ALL PORTIONS OF THIS PUBLIC OFFERING STATEMENT SHOULD BE READ AND
REVIEWED CAREFULLY BY A PROSPECTIVE PURCHASER PRIOR TO SIGNING AN
AGREEMENT OF SALE. THE DECLARANT'S SALES PERSONS AND OTHER
REPRESENTATIVES ARE NOT PERMITTED TO ORALLY CHANGE ANY OF THE TERMS
OR. CONDITIONS OF THIS PUBLIC OFFERING STATEMENT OR OF THE DOCUMENTS
THAT ARE PART OF THIS PUBLIC OFFERING STATEMENT, AND MAY NOT ATTEMPT
TO INTERPRET THEIR. LEGAL EFFECT.

EFFECTIVE DATE OF THIS PUBLIC OFFERING STATEMENT: April 1, 2026
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PUBLIC OFFERING STATEMENT

HOGAN CIRCLE CONDOMINIUM
South Main Street, WESTBROOK, Maine

I. Description of the Condominium and the Units.

HOGAN CIRCLE CONDOMINIUM (the “Condominium™), is located at Hogan Circle,
Westbrook, Maine (the “Property™). The Condominium is being developed by WORG, LLC, a
Maine limited liability company the “Declarant™). The Condominium is proposed to consist of
up to thirty-six (36) condominium units (the “Units™) in eighteen (18) duplex buildings (the
“Buildings™). There are five (5) styvles of Units. Each Unit is an individual Residential Unit.

In addition to owning his or her Unit, each individual Owner owns a specified undivided interest
in the Common Elements. This is referred to as the “Allocated Interest.” The ownership of this
Allocated Interest gives each Owner the right, subject to the terms of Chapter 31 of Title 33 of the
Maine Revised Statutes Annotated (the “Condominium Act™), the Declaration, the Bylaws and
the Plat and Plans, to use and participate in the control of the Common Elements through
membership in HOGAN CIRCLE CONDOMINIUM ASSOCIATION (the “Association™).
In¢luded in the Common Elements shall be the open space areas as shown on the Plat and Plans,
and shared recreational elements currently existing or to be constructed in the future. A summary
description of the Common Elements can be found in Article II1 of this Statement.

Some portions of the Common Elements are designated as “Limited Common Elements.” Each
Unit will have appurtenant to it as a Limited Common Element those items specified in the
Declaration. The Limited Common Elements are for the exclusive use of the Owner 1o whose Unit
the Limited Common Element is assigned by the Declaration and the Plat and Plans, the Declarant
or the Association.

1. The Maximum Number of Units; Sales to Investors.
The maximum number of Units will be thirty-six (36) units.

The Declarant retains the right to operate any Units for rental by Declarant and any or all Units
owned by Declarant pending sale may be offered for rent to the general public.

IIl.  Description of the Significant Features of the Declaration, Bylaws and Other
Important Documents.

A.  The Declaration. Attached to the Public Offering Statement as Exhibit A is a copy
of the Declaration of the Condominium in its current form. This Declaration is recorded at the
Cumberland County Registry of Deeds in Book 41737, Page 117. Declarant reserves the right to
make changes or amendmenis to the Declaration to correct clerical errors, and to make
comrections or adjustments that may be required as the construction and development of the
Condominium progresses. The reader is directed to Schedule A of the Declaration for all recorded
covenants, conditions, restrictions or reservations affecting the Condominium, in addition to those
created elsewhere in the Declaration. Article 9 of the Declaration contains restrictions on the use
of the Units, to include limitations on nuisances and hazards, pets and animals, fire safety and

noise control, trash storage, electrical improvements, and sale and lease of units.
|
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B. Bylaws of the Association. Attached to this Public Offering Statement Exhibit C
is a copy of the Bylaws of the Unit owners’ Association. The Association was formed prior to the
sale of the first Unit.

C. Rules and Regulations.

The Bylaws provide that the Board of Directors may promulgate rules and regulations governing
the details of the use and operation of the Condominium. A copy of the Rules and Regulations
effective as of the date of this public offering statement is attached to this Statement as Exhibit
D.  These Rules and Regulations generally regulate the Owners® use of the Units, Limited
Common Elements and the Common Elements so as to minimize disruption and interference by
one Owner with the rights of others. They further provide that Common Elements may not be
obstructed, and they regulate the cleanliness, appearance, and maintenance of the Units, Limited
Common Elements and the Common Elements. They also regulate noise-making by owners and
other interference with the rights of the owners. The Rules and Regulations also cover the keeping
of animals by owners and the leasing of units. Included within the Rules and Regulations are the
procedures for submitting complaints and enforcing the Rules and Regulations.

D. Projected Budget and Current Balance Sheet.

The Declarant has prepared a draft budget for the 12-month period beginning January 1, 2026 and
ending December 31, 2026 (the “2026 Budget™). A copy of the 2026 Budget for the Association
is included in this Public Offering Statement as Exhibit E. The Board of Directors may prepare
a revised budget for a portion of the 2026 calendar year based on anticipated actual occupancy
during 2026, for consideration and approval by the Unit Owners at a Special Meeting of the
Association. Increases in condominium assessments payable by Unit Owners may occur in the
future to reflect increases in expense items such as grounds keeping services or insurance
premiums. Any such adjustments will be reflected in revised or subsequent vear budgets to be
presented to the Association for approval at a meeting of the Unit Owners.

The budget has been prepared based upon what the Declarant believes to be the best current
estimates of future costs based on information currently available, and maintenance costs of similar
properties. The budget establishes a reserve for future capital expenditures for repair and
replacement in the amount of 10% of the common expense assessments collected. Such amounts
will be held by the Association in a separate reserve account. There are no other reserves.

1V.  Declarant Services.

There are no services the Declarant currently provides not reflected in the budget or expenses
currently paid which the Declarant expects may become at any future time a Common Expense to
the Association.

V. Initial or Special Fees Due From the Purchaser at Closing.
There are no initial or special fees due from the Purchaser at closing. The Purchaser will be

required to pay purchaser's prorated share of any Common Expense Asscssment paid by the
Dweclarant.
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VI.  Liens, Defects and Encumbrances Affecting the Title to the Condominium and
Units.

The Condominium and Units are subject to the terms of the Declaration, as recorded, the conditions
shown on the Plat and Plans, as recorded, the Bylaws and any Rules and Regulations issued, as
each of these may be amended from time to time. In addition, the condominium is subject to the
following:

(a8}  The encumbrances, if any, listed on the attached Exhibit F.

{b) Statutory easements granted by the Condominium Act, including (i) the easement
provided by Section 1602-114 of the Condominium Act, which provides that a Unit or Common
Element is subject to a valid easement to the extent that any other Unit or Common Element
encroaches upon it; (ii) the provisions of Section 1602-115 of the Condominium Act which allows
the Declarant to maintain sales offices, management offices and models in the Condominium (such
right being set forth in Article 8.1 of the Declaration); and, (iii) the easement provided in Section
1602-116 of the Condominium Act, which allows the Declarant an easement through the Commeon
Elements, and, if necessary, through portions of the Limited Common Elements, as may be
reasonably necessary to facilitate the completion of the Condominium, to exercise any
Development Right or Special Declarant Right reserved by the Declarant in the Declaration and
elsewhere in the Condominium Documents.

(c) Unrecorded easements, discrepancies, conflicts in boundary lines, shortages of area
and encroachments that an accurate and complete survey of the Condominium as built, would
disclose,

id}  Easements and restrictions described in Article 8 of the Declaration including the
following:

(1) The Declarant reserves for as long as it is entitled to exercise any
Development Right an easement on, over and under those portions of the Common Elements
not located within a Building for the purpose of maintaining and/or correcting drainage of
surface water in order to maintain reasonable standards of health, safety and appearance.
The casement created by this Section 8.1(c) expressly includes the right to cut any trees,
bushes, or shrubbery, to grade the soil, or to take any other action reasonably determined to
be necessary. The Declarant or the Association, as the case may be, shall restore the affected
property as closely to its original condition as is practicable;

{2)  The Common Elements and Units are subject to an easement in favor of the
Declarant for the purposes of construction, reconstruction, maintenance, renovation, repair,
replacement or correction of the Units or Common Elements;

(3)  The Common Elements (not including the Limited Common Elements and
Limited Common Areas) are subject to an easement in favor of the Owners, their invitees,
employees, tenants and servants, the Association and the agents and emplovees of the Association
for access through each portion of the Common Elements, subject to the requirements and charges
imposed by the Board of Directors;

(4) The Common Elements are subject to an easement in favor of the
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Association, its agents, employees and independent contractors for the purpose of inspection,
upkeep, maintenance, repair and replacement of the Common Elemens;

{5)  The Units and the Limited Common Elements are subject to an easement in
favor of the Association, its agents, employees, and independent contractors for inspection of the
Units and Limited Common Elements and Property, for inspection, maintenance, repair and
replacement of the Common Elements or the Limited Common Elements and Property situated in
or accessible from such Units or Limited Common Elements and for the correction of emergency
conditions;

(&) The Units and the Limited Common Elements are subject 1o an easement in
favor of the Owner benefited and the Association, its agents, employees and independent
contractors for the installation, repair, maintenance, use, removal and/or replacement of pipes,
ducts, electrical, telephone and other communication systems and all other utility lines which are
part of the Common Elements and pass through a portion of one or more Units,

(7 If the construction, reconstruction, repair, shifting, settlement or other
movement of any portion of the Condominium results either in the Common Elements encroaching
on any Unit, or in any Unit encroaching on the Common Elements or on any other Unit, a valid
easement shall exist during the period of the encroachment for the encroachment and for the
maintenance thereof:

(8)  The Common Elements are subject to an casement in favor of the benefited
Units (a) for installation, repair, maintenance, use, removal and/or replacement of pipes, ducts,
heating and air conditioning systems, electrical, telephone and other communication wiring and
cables and all other utility lines and conduits which are part of or exclusively serve a single Unit
and which pass across or through a portion of the Common Elements.

VII. Financing Offered or Arranged by the Declarant.

The Declarant does not plan to offer financing to any buyers. The Declarant may recommend
certain lenders who are familiar with the Condominium and who have expertise in condominium
lending; however, prospective purchasers are free to choose any lender they desire.

VIII. Warranties.

With respect to the Units being sold and the Common Elements appurtenant thereto, the
Condominium Act provides as follows:

§ 1604-112. Express warranties of quality.

(a) Express warranties made by any seller to a purchaser of a unit, if relied upon by
the purchaser, are only created as follows:

(13 Any written affirmation of fact or promise which relates to the unit, its use,
or rights appurtenant thereto, area improvements to the condominium that would directly
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benefit the unit, or the right 1o use or have the benefit of facilities not located in the condominium,
creates an express warranty that the unit and related rights and uses will conform to the affirmation
OF promise;

(2)  Any model or description of the physical characteristics of the
condominium, including plans and specifications of or for improvements, creates an express
warranty that the condominium will substantially conform to the model or description;

{(3)  Any written description of the gquantity or extent of the real estate
comprising the condominium, incleding Plat or surveys, creates an express warranty that the
condominium will conform to the description, subject to customary telerances; and,

(4) A provision that a buyer may put a unit only to a specified use is an express
warranty that the specified use is lawful.

(b)  Neither formal words, such as “warranty” or “guarantee”, nor a
specific intention to make a warranty, are necessary o create an express warranty of quality, buta
statement purporting to be merely an opinion or commendation of the real estate or its value does
not create a warranty.

(e}  Any conveyance of a Unit transfers to the purchaser all express
warranties of quality made by previous sellers.

§ 1604-113. Implied warranties of quality.

{2) A declarant and any person in the business of selling real estate for his own account
warrants that a unit will be in at least as good condition at the earlier of the time of the conveyance
or delivery of possession as it was at the time of contracting, reasonable wear and tear excepted.

{b) A declarant and any person in the business of selling real estate for his own account
impliedly warrants that a unit and the common elements in the condominium are suitable for the
ordinary uses of real estate of its type and that any improvements made or contracted for by him,
or made by any person before the creation of the condominium, will be:

{1} Free from defective materials; and.

(2)  Constructed in accordance with applicable law, according to sound
engineering and construction standards and in a workmanlike manner. Construction complying
with the National Building Code and Code Administrators (BOCA) Basic Building Code or
equivalent applicable local building code, if any, shall be deemed to satisfy such sound engineering
or construction standards.

(c) In addition, a declarant warrants to a purchaser from him of a unit that may be used
for residential use that an existing use, continuation of which is contemplated by the parties, does
not violate applicable law at the earlier ol the time of conveyance or delivery of possession.
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(d) Warranties imposed by this section may be excluded or modified as specified in
section 1604-114.

(e}  For purposes of this section, improvements made or contracted for by an affiliate
of a declarant, section 1601-103, paragraph (1), are made or contracted for by the Declarant.

(fy Any conveyance of a unit transfers to the purchaser all of the Declarant’s implied
warranties of quality.

§ 1604-114. Exclusion or modification of implied warranties of quality.

(a) Except as limited by subsection (b) with respect to a purchaser of a unit that may
be used for residential use, implied warranties of quality:

(1 May be excluded or modified by agreement of the parties; and,

{2)  Areexcluded by expressions of disclaimer, such as “as is”, "with all faults"”,
or other language which in common understanding calls the buyer’s attention to the exclusion of
warranties.

{(b)  With respect to a purchaser of a unit that may be occupied for residential use, no
general disclaimer of implied warranties of quality is effective, but a declarant may disclaim
liability in an instrument signed by the purchaser, for a specified defect or specified failure 1o
comply with applicable law, if the defect or failure entered into and became a pan of the basis of
the bargain.

§ 1604-115. Statute of limitations for warranties.

ia) A judicial proceeding for breach of any obligation arising under section 1604-112
or 1604-113 must be commenced within & years after the cause of action accrues, but the parties
may agree 10 reduce the period of limitation to not less than 2 vears. With respect to a unit that
may be occupied for residential use, an agreement to reduce the period of limitation must be
evidenced by a separate instrument executed by the purchaser.

NOTE: PURSUANT TO § 1604-115(a) PURCHASERS OF UNITS WILL BE REQUIRED
TO SIGN A SEPARATE AGREEMENT, ATTACHED HERETO AS EXHIBIT H, TO
REDUCE THE PERIOD OF LIMITATION FROM SIX (6) YEARS TO TWO (2) YEARS.

(b) Subject to subsection (c), a cause of action for breach of warmmanty of quality,
regardless of the purchaser’s lack of knowledge of the breach, accrues:

(1)  Astoa unit, at the time the purchaser to whom the warranty is first made
enters into possession if a possessory interest was conveyed or at the time of acceptance of the
instrument of conveyance if a nonpossessory interest was conveyed; and

(2)  Astoeach common ¢lement, at the time the common element is completed
or, if later:
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(i) As to a common element which may be added to the condominium
or portion thereof, at the time the first unit therein is conveyed to a bona fide purchaser; or

{n) As to a common element within any other portion of the
condominium, at the time the first unit in the condominium is conveyed to a bona fide purchaser.

{¢)  If a warranty of quality explicitly extends to future performance or duration of any
improvement or component of the condominium, the cause of action accrues at the time the breach
15 discovered or at the end of the period for which the warranty explicitly extends, whichever is
earlier.

IX. Right to Cancel Purchase (Limitations of Warranties),

The Declarant shall provide a purchaser of a Unit with a copy of this Public Offering Statement
and all amendments thereto before the execution of a contract for sale. Unless prior 1o the
execution of a contract for sale, a purchaser acknowledges in writing receipt and review of such
offering statement, the purchaser, upon written notice to the Declarant, may cancel the contract at
any time prior to conveyance of the Unit, unless the purchaser shall, subsequently, expressly and
in writing waive such right to cancel after having received and reviewed such offering statement.
ACCORDINGLY, PURCHASERS WILL BE REQUIRED TO
ACKNOWLEDGE THE RECEIPT AND REVIEW OF THIS PUBLIC OFFERING
STATEMENT IN WRITING, BY SIGNING THE FORM ATTACHED AS EXHIBIT H.

If the Purchaser elects to cancel, he or she may do so by hand delivering a notice thereof or by
mailing the notice by prepaid United States mail to the Declarant. Except as may be required by
a construction contract between the Purchaser and the Declarant or its contractors (to include any
amendments, change orders, Purchaser requested options or upgrade which may require non-
refundable deposits), the cancellation shall be without penalty and any deposit made by the
Purchaser shall be promptly refunded in its entirety.

Onece a purchaser accepts the conveyance of a Unit, he may not cancel the contract.
X. Unsatisfied Judgments, Pending Legal Proceedings.
As of the date of delivery of this Statement, there are no judgments against the Association, nor is

the Association a party to any pending litigation. The Declarant has no actual knowledge of any
pending litigation that would be of any significance to the Condominium or the Property.
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X1.  Escrow of Deposits.

Any deposit made in connection with the purchase or reservation of a Unit from the Declarant
shall be placed in escrow by Declarant and held either in this State in an account designated solely
for that purpose by a licensed title insurance company, an attomey, a licensed real estate broker or
an institution whose accounts are insured by a governmental agency or instrumentality until the
deposit 1s; (1) delivered to the Declarant at closing; (2) delivered to the Declarant because of
purchaser’s default under a confract to purchase the unit; or (3) refunded to the purchaser.

XII. Restraints on Transfers.

section 1604-102 of the Condominium Act prohibits the Declarant from offering any interest in a
Unit until the Declarant has prepared and delivered to a Purchaser a current Public Offering
Statement,

The Condominium Act further provides that no part of the Common Elements may be sold except
in conjunction with the sale of an interest in a Unit; provided, however, the Act does permit the
sale of Common Elements or portions thereof by the Association upon the required vote of the
members. No conditions are placed on this right of the Association by the Declaration.

The Declaration imposes the following restrictions on use of an Owner’s Unit:

(a) Single Family Residential Use. No Unit shall be used or occupied for any purpose
other than for single family residential purposes, provided, however, that an occupant of a Unit
may conduct business activities within the confines of such Unit so long as no signs are displayed,
the Unit is not used for meeting with customers or third parties, and there is no noticeable increase
in deliveries. Provided however that nothing in this Declaration or the Bylaws shall be construed
to prohibit the Declarant from exercising any easements and Special Declarant Rights reserved by
the Declarant, including without limitation promotional, marketing or display purposes, sales of
Units and for customer service purposes, or from leasing Units owned by Declarant as provided in
this Declaration.

(b) Fire Hazard/Insurance. No activities shall be carmied on or matenals used or kept in
any Unit or any in the Common Elements that will increase the rate of insurance for the Property,
or any part thereof, without the prior written consent of the Board of Directors.

(c)  Nuisance/Hazard. Wo Unit shall be used so as to create a nuisance or an unreasonable
interference with the peaceful possession or proper use of any other Unit or the Common Elements.
No owner or occupant of any Unit shall carry on, or permit to be carried on, any practice which
unreasonably interferes with the quiet enjoyment and proper use of another Unit or the Common
Elements by the Owner or occupant of any other Unit, or which creates or resulis in a hazard on
the Property.

(d) Pets and Animals. No animals, except as common household pets in accordance
with the Rules and Regulations, shall be kept or maintained on the property, nor shall common
houschold pets be kept, bred or maintained for commercial purposes on the Property. Owners
are responsible for immediate clean-up of pet waste. Unless otherwise permitted by the
Board, authorized pets shall not be permitted outside of Units unless they are accompanied
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by an adult person and carried or leashed. The Board of Directors may make further provisions
in the Rules for the control and regulation of household pets in the Condominium and any pets
kept in violation of this Declaration or the Rules and Regulations may be removed from the
Condominium by the Association. Additionally, the Board may specifically regulate or
exclude from the Condominium particular breeds or species of dogs or other pets as
determined by the Board to be necessary for the safety and quiet enjoyment of the
Condominium and as necessary to conform with any insurance requirements relating to the
Condominium. The owner of a unit where a pet is kept or maintained shall be responsible
and may be assessed by the Board of Directors for all damages to the property resulting from
the maintenance or conduct of said pet, and any costs incurred by the Association in enforcing
the Rules prescribed or to be prescribed by the Board of Directors for the control and
regulation of pets in the Condominium and each such owner shall be deemed to indemnify
and hold the Board harmless against such loss or liability resulting from said pet.

(e) Quiet Enfovment, No Owner may carry on any practice, or permit any practice
to be carried on, which unreasonably interferes with the quiet enjoyment of the occupants of
any other Unit

() Trash. The Property is to be maintained in a clean and sanitary condition, and no
Owner may place any garbage, trash or rubbish anywhere in the Property other than in his own
Unit and in or on such parts of the Common Elements as may be designated for such purpose
by the Executive Board. The individual Unit owners shall be responsible for removal of their
rubbish; however, at such time that 50% of the Units have certificates of occupancy then the
Association will hire a private company to remove the trash and each Lot Owner who has a certificate
of occupancy will be responsible to reimburse the Association for their share of the cost of the trash
removal.

(g} Governmental Requirements. All Unit Owners, their families, guests and invitees shall
comply with and conform to all applicable laws and regulations of the State of Maine, and all
ordinances, rules and regulations of the City of Westbrook. The violating Unit Owner shall hold
the Association and other Unit Owners harmless from all fines, penalties, costs and prosecutions
for the violation thereof or noncompliance therewith.

(h) Leasing. The Declarant shall have the right to operate any Units owned by the Declarant as a
rental praject. An Owner, other than the Declarant, may sell or lease his or her Unit, however, the Board of
Directors may prescribe a form of lease or specific provisions,

The Rules and Regulations attached to this Statement as Exhibit D further restrict the Owners’
use of the Common Elements and of the Units.

XIII. [Insurance.

Article 16 of the Declaration sets forth the provisions concemning the types and amounts of
insurance coverage to be provided by the Association and maintained by Unit Owners. Each Unit
Owner should investigate and obtain at his or her own expense, a personal condominium insurance
policy (for example, form type HO-6 as established by Insurance Services Office, Inc.) for damage
to his or her Unit and personal property in the Unit for his or her own benefit including without
limitation coverage for such portion of the deductible of the Association’s deductible as the Owner
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may desire, for any special loss assessments made by the Association
and for his or her personal liability; Each Unit Owner should also consider obtaining at his or her
expense coverage for loss of use and/or lost rental income.

The Association will carry, to the extent required by Section 1603-113 of the Act, property
insurance on the Common Elements and shall maintain a liability insurance policy on behalf of the
Association and all Owners to insure them against liability arising out of the ownership or use of
the Common Elements, directors and officers insurance, flood insurance, if applicable and
available, covering anyone who either handles or is responsible for funds held or administered by
the Association. The cost of maintaining each of such insurance policies and bonds shall be a
Common Expense.

The lLability policy will not insure Owners against liability arising from an accident or injury
occurring within their Units or from their own negligence.

XIV. Fees on the Use of Common Elements; Financial Arrangements for Improvements.

There are no current or expected fees or charges to be paid by Owners for the use of Common
Elements and other facilities related to the Condominium other than the assessmemts for
management and upkeep of the Condominium, and assessments due to the Master Association for
the use of the roads, walkways, and Common Facilities. In addition, water and sewer charges are
billed by and payable to the Master Association.

XV. Unusual and Material Circumstances, Features and Characteristics, Zoning and
Land Use Requirements Affecting the Condominium.

A, Zoning and Land Use Reguirements. The Condominium is located in the
Residential Growth Area |, Lincoln Street Overlay Zoning District established by the Zoning
Ordinance of the City of WESTBROOK, and was approved by the City of Westbrook for a Final
Site Plan-Subdivision. The Property is subject to a Maine Department of Environmental Protection
Order, as further described in Exhibit F,

B. Conditional Partial Assignment of Declarant Rights. The Declarant may assign
certain rights regarding certain condominium Units including the right to declare the units, direct
the construction of the units, and sell the units.

XVI. Common Expense Assessments.

The projected Common Expense Assessments for each Unit are set forth in the 2026 Budget, a
copy of which is attached to this Statement as Exhibit E. The assessments do not vary seasonally
but will change each year as the annual budget is approved by the Association. Each Owner's
allocated share will be set forth in the Declaration, as amended, and will change as additional Units
are created. See Section E above and the Notes on the antached Budget for additional notes and
comments concerning the budget and the assumptions used in the preparation of the budget.

AVIL Owner’s Liability for Real Estate Taxes, Assessments and Other Charges.

By statute, a municipality must separately assess and tax individual Units with each Owner
therefore liable only for real estate taxes, municipal assessments and other municipal charges
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against his or her own Unit, with no liability for such obligations against other Units.
XVIII. Liens for Assessments and Other Claims.

All sums assessed by the Association constitute the personal liability only of the Owner thereby
assessed. The Condominium Act provides a lien process by which the Association can perfect
liens for the non-payment of assessments and foreclose them through a judicial proceeding. That
liability constitutes a lien only against that Owner’'s Unit,

In addition, other liens such as judgment liens against the Association run against the Units and
not the common elements. No other property of an Owner is subject to a lien of a judgment creditor
of the Association.

XIX. Development Rights Reserved by the Declarant.

In addition to the easement rights reserved in Article 8 of the Declaration, the Declarant reserves
to itself and for the benefit of its successors and assigns the right until the renovation, marketing
and sale of all Units in the Condominium are completed to:

{a) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created under this Declaration, to connect with and make use of utility
lines, wires, pipes and conduits located on the Property for construction and sales purposes,
provided that the Declarant shall be responsible for the cost of services so used:

(6)  Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created under this Declaration, to use the Common Elements for ingress
and egress, for the repair and construction of Units and Common Elements including the movement
and temporary storage of construction materials and equipment, and for the installation of signs
and lighting for sales and promotional purposes;

(c) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created under this Declaration, to subdivide or convert Units into
Common Elements, to withdraw Units or real estate from the Condominium and any and all other
Development Rights as are now allowed or in the future may be allowed by the Condominium Act.
No land may be withdrawn from the Condominium if a Unit has been legally located on such land
unless the Owner and any Eligible Mortgage Holder of the Unit have consented. No easement
rights may be withdrawn in connection with such withdrawn land across any existing Unit unless
the Owner and any Eligible Mortgage Holder of the Unit have consented. Once such land and
associated easements have been withdrawn, they shall no longer be subject to the terms of this
Declaration or any of the covenants and restrictions set forth herein. Any withdrawal of land must
be structured so that the balanee of the Condominium complies with applicable zoning and
subdivision ordinance requirements of the City of Westbrook. Declarant reserves the right to
withdraw portions of said land at different times and in separate portions with boundaries other
than those depicted on the Plat and Plans and in such order as it deems appropriate, provided,
however, that land may only be withdrawn in accordance with applicable federal, state, and
municipal laws, regulations, and ordinances. Declarant further reserves the right to create
easements as it deems necessary over Common Areas of the Condominium benefiting such
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withdrawn land. Otherwise no consent of the Association, any Unit owners or the Association is
required. Once such land has been withdrawn it shall be released from all terms, covenants and
restrictions set forth in this Declaration, and it may be developed and used in any manner permitted
by the City of Westbrook Zoning and Land use Ordinances as they may vary; and

(d) Untl the construction, marketing and sale of all Units is completed, including any
future Units which may be created under this Declaration, to complete all improvements shown on
the Plat and Plans, to relocate any improvements shown on the Plat and Plans, construct additional
Common Element improvements on any part of the Property, to exercise the Development Rights
set forth herein, to maintain models and sales offices and to exercise the easements as set forth in
Article 8 hereof, to make the Condominium part of a larger condominium, to make the
Condominium subject to a master association, to appoint or remove any officer or Executive Board
member during any period of Declarant control of the Association and any and all other Special
Declarant Rights as are now allowed or in the future may be allowed by the Condominium Act.
The real estate subject to these Development Rights and Special Declarant Rights is all of the
Property, except those portions lying within the boundaries of declared Units and upon which
declared Units are located.

() Appoint and remove members of the Board of Directors and Officers of the
Asgociation in accordance with Section 12.1 of the Declaration.

{(fi  Those rights established under the Declaration.
(g)  Those rights established under the Condominium Act.

The exercise of any Development Rights shall be in accordance with and governed by the
provisions of the Condominium Act, including Section 1602-110.

Declarant expressly reserves the right to vary buildings, Units, Limited Common Elements and
their locations in its discretion. However, all such future Units, Common Elements and
Limited Common Elements shall be consistent with the initial Units in terms of the quality of
construction, general architectural style and principal materials, provided that the Declarant
may substitute construction materials and technique of equal or better quality.

Any Limited Common Elements created pursuant to any Development Right reserved will be of
the same general types and sizes as the Limited Common Elements within other parts of the

The proportion of Limited Common Elements to Units created pursuant to any Development Right
reserved by the Declarant are intended to be approximately equal to the proportion existing within
other parts of the Condominium.

All restrictions in the Declaration affecting use, oceupancy, and alienation of Units will apply to
any Units of the same type created pursuant to any Development Right reserved by the Declarant.
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None of the foregoing shall limit the Development Rights reserved in Article 5 of the Declaration.
The assurances made in this section do not apply in the event that any Development Right is not
exercised by the Declarant.

XX, The Owners Association.

The Condominium Act provides for the self-governing of the Condominium by an Owners
Association, in this instance called “Hogan Circle Condominium Association.”

The Association is organized as a non-profit condominium corporation under Maine law. The
Bylaws provide that the powers and responsibilities of the Association are delegated 10 the
Condominium’s Board of Directors, some of which in turn may be sub-delegated to the Managing
Agent. The Board of Directors has the power and responsibility in administering the
Condominium to, among other things:

(a) Prepare the annual budget;

(b)  Make and collect assessments against the Owners for Common Expenses;

(e}  Provide for the upkeep, maintenance and care of Common Elements;

(d) Designate and license Limited Common Areas to Unit Owners;

()  Designate, hire and dismiss the personnel necessary for the maintenance of the

Condominium;

()  Make rules and regulations concerning the use of the Condominium;

() Establish a bank account on behalf of the Association;

(h) Make alterations to the Condominium;

(i) Enforce by legal means the provisions of the Condominium instruments;

i) Obtain necessary insurance;

(k) Pay the cost of services rendered to the Condominium; and

(1) Keep the books of account of the Condominium,

The Declaration describes the makeup of the Board of Directors of the Association. The Board of
Directors consists of up to five (3) members elected by Owners, except that the Declarant will
initially appoint the members of the Board of Directors in accordance with Article 12 of the
Declaration.

Not later than the earlier of (i) 60 days after the conveyance by the Declarant to Owners other than
the Declarant of seventy-five percent (75%) of the Units for the entire project, or (ii) seven

(7) years following conveyance of the first Unit to an Owner other than the Declarant, all members
of the Board of Directors appointed by the Declarant shall resign and the Owners (including the
Declarant to the extent of Units owned by the Declarant) shall elect new members of the Board of
Directors in accordance with the Bylaws of the Association.

NO PERSON HAS BEEN AUTHORIZED BY THE DECLARANT TO MAKE ANY
STATEMENT, REPRESENTATION OR WARRANTY NOT SPECIFICALLY CONTAINED
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HEREIN; AND NOTHING IN THIS PUBLIC OFFERING STATEMENT MAY BE CHANGED
OR MODIFIED ORALLY.

ANY INFORMATION OR DATA ABOUT THE CONDOMINIUM THAT IS NOT INCLUDED
IN THIS PUBLIC OFFERING STATEMENT SHOULD NOT AND MUST NOT BE RELIED
UPON.

IN WITNESS WHEREOF, WORG, LLC has caused this instrument to be sealed with its
company seal and signed in its company name by Alan E. Wolf, thereunto duly authorized, this 1%
day of the month of April, 2026.

SIGNED, SEALED AND DELIVERED
[n the presence of: WORG, LLC

o ? . @u R _( [Z/"/

Mame: Alan E. Wﬂ]fe’
Itzs: Member
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DECLARATION OF CONDOMINIUM
Westhbrook, Maine

ARTICLE 1

SUBMISSION

Section 1.1.  Sobmission of Property, WORG, LLC, & Maine limited linbility company with a
plice of business in Soath Portland Maiue ("Declarant™), cwner in fes smiple of the jand deseribed in
Exbibjt A snnexed herets, Jocuted within the City of Wastheook, Comberland County, Maise (the
"Land™), bereby submits the Land, together with all improversents, essements, rights and
appurtenances theseunio belonging (the "Praperty™) to the provisions of Chaper 31 of Title 33 of the
Maine Revised Statules Annotated, as amended, known s the Maine Condominjum Act
("Condemininm Act™ or "Aet”) and berchy crestes with respect fo the Property @ condominiusn,
1 be keown as "Hogan Cirele Condominitim™ (the "Condominium™). The Propesty is shown cna
?mﬁﬂﬁmwmmwmmmmm,mmwmm
Cumberland County Registry of Deeds in Pias Book 224, Pages 506 md 507, The Property is also
shown on ibe following plat and plans (i) the plans recorded on November 30, 2022 in the
Cumbeziand County Registry of Desds in Plan Book 222, Page 549 identified as follows: “Cover
Shest, Genesal Notes and Legend™ and “Plas of Rivermeadows 216 Condomintem® dated November
2022 and “Plat of Rivermesdows 216 Condominium™ made for WORG, LLC, dated Juns 13, 2023
uad recorded in Plas Book 223, Page 172, the “Condominium Flat Plan of Rivermeadaws
Subdivision Condomisivem Unit W2A™ recorded in said Registry in Plan Book 225, page B0, and
supplemental plats to be recorded upan the consimction of each it batlding {eollectively the
"Pla17); and {if) on individual vumit plans ta be recarded in the Cumberland County Registry of
Decds upon substantial completion of the unit buildings (collectively the "Plans™). Reference is
also made o the plans idestified as "Subdivision Plan — Rivermeadows Sobdivision,” dated
Ootober 5, 2022, end recorded in the Curnberland Covety Registry of Desds in Plan Book 222, Page
419 as the same may be amended (collectivaly the "Subdivision Plan™). This Condominium iz
subject to all of the eascinents, covenants, restrictions, terms, and conditions set forth in the
Declaration of Rivermeadow 216 Copdominium duzed June 14, 2073, and recorded in said Registry
in Book 40185, Page 295 (the “Master Condominium™), ns armended.

Section 1.2. Mame and Address of Condominium, The name of the Condominium shall be
“Hogan Circle Condomdnium." The address of the Condominiam is Hogan Circle, Weatbwoak,
Mune. The sasse of the unit owners association is the "Hogan Cirele Condominiom Association™
(the "Associntion”) and its address is P.O. Box 1123, Portland, Maine 04104

Bection 1.3, Descring PRy [Aevaidmpaany Iniﬁu.lry,m:ﬂmdlmhﬁm coneiss of
the Land described in the stached Exhibit A, Units 1, 2, 5, 6, 33, 34, 35 and 36, as depicted onthe
Condominium Plat of Hogan Circle Condonyinium to be recorded in said Registry with this
Declaration.
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ARTICLE 2

DEFINITIONS

Sectlon 2.].  Terms Defined in the Act. Capitalized terms are defined berein o in the Plat and Plans,
otherwiss they shall have the meanings specified or used i the Condominim Act. Tn the case of conflict
betwcen the mesnings specified or ueed in the Act, those mesmings specified or used in the

ﬁmwmmmmmmmﬂmmumm
8l and Pians:

J (s} “Astossment® mesns the Owoer's share of the anticipated Comumon Expenses, aflocated
by Perocetage Interest, for the Association's fiscal year as reflected in the budget adopsed by the
Executive Board for suck year.

) “Asmocistion” mesns the Condeminium Association of the Condominium, which is
known a5 the Hogan Circle Condominimm Assochation.

() “Buildings" {or la the singuler, 3 "Building™) menns sy residensis], commencial,
servist or recreational structune or other Haprovement now or hareafter constructed on the Propecty.

(d)  "Builf Unjls" means constrocied Units for which » certificate of occupancy has been
issued by the City of Westheook.

i} “Evlaws" means the document baving that name and providing for the governance of
the Assacistion, parssant to Section 1603-106 of the Condominnmm Act, s such document may be
amerded from tme to time.

(i  “Common Elements” {or in the singotar, a "Commen Element™} means those pars of
the Propesty other than the Units as described either in the Condominhem Act s being Commen
Elements or described hertin s being Commen Elements. Commeon Elements inchedes thoss itoms
defined in the City of Westhrook Land Subdivision Ovdinance ps "Private Comrson Use
Improvements” sl any reference in said ordinance to Private Commeon Use Improvements shall
mean Common Elements for purposes of this Declamation and the Azsociation

(8 "Commog Expepses™ means expendivores made by or financial Habifities of the
Association together with any allocatioss 1o reserves.

(h} "Condomithim® means the Condomindem described in Secfion 1.1 shove,

{}  “Copdominiup Documents” means the Declamtion, Plat and Plans, Byleos mnd Rules

{k) *Declamnt” means WORG, LLC, a Mains limited Hability company, its successors
and assigns.

(I} “Deglaration” mesns this dosument, a5 the same may be amended from time io time.

{m} "Development Rights" means those rights defined in Section 1601-103(11) of the
Cu?dnmimmﬁn,unmh:mmwmﬁw.mmhnmlmmmﬁaﬂ
wlq:hﬂuﬂmhmh::mmdmimﬂl;ifm.wddml estate to the Condominiuen, B creats
Units, Common Elements or Limited Common Elements witkin the Condominiem, to sabdivide Units
o7, convert Units {nto Commeon Blements, corvert Common Elements into Units, comvert Conmon
Elerents into Limited Common Elemen:s, to allocate Limited Common Elements 1o Usits, or to
withdrvw any Real Estate, Units, or Property from the Cendominiven,

(A  “Eligibls Morgag Holder" means the boldes of a recorded first mortgage oo 2 Unit,
or the bolder of & recerded or unreconded Land Installnent Cosuact, which hus deliversd wrinea
nolice: fo the Associntion by propaid United States mail, reburn receipt requested, or by delivery in band
securing o receipt therefore, which potice shall state the mortgaget’s nume and address, the Unit Owmer's
namse a0d address, and the identifying mumber of the Unit, and shall stais that the morigage is 2
recordad first morigags. Such notics shall be decmed 1o bave been piven reascoably prior to the

2
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proposed peliops destribed in Bection 152 if senk of the ome notice thersof &5 given io the Thul
Owmers. Inaddition, Androscopgin Benk shall be an Eligible Mortgage Holder, fior 50 loag as their coment
Mortgage as the same may be assended, modified or extended, recorded 8 the Ragistry of Deeds, iz in
place on one oc maore Uits.

(=) "Exgtutive Board" means the Executive Board of the Association. The berms
WMMMHMMHMWH&

G “Insumpes Trest Agreemént™ means that certals agreement, ¥ any. between the
Association and the Ingueance Trustes providing for the management and dishursement of insarance
procesds in accordancs with Section 16.3 hoveof,

(@  “Inseraoce Trustes® mears the entity reaponsibie for the macagement and
disbursernént of insurance procoeds pursuant to the Insurance Trust Agresment, if any,

{r} Land [pstallment Contrct” means a coniract under which ihe Declarast or an Owosr
agress to sell or ptherwisz convey & Unit or otber real pooperty interest in & Unit or any portion thersofl
to & buyer ind that buyer agress to pay the purchase prics o subsequest peymests and the Declarant
or Orwner Tefaing tifle to the Unit as secuzity for the buyer's obligation under the Contract. The
Declarant or Owner may assign its rights under the Contract to any third party.

(5} “Limuted Commop Elements” {or in the singular, a “Limited Common Elemment™)
means those parts of the Common Elements allocated for the sxolusive use of 8 Unit. 1n the event of
amy discrepancy between the Condominim Act and Condominium Documents, the terms of the
Condominium Documents shall control with respect to Limited Commen Ebarents,

(&  Limited Commeon Expentes” mean: (a) the Cormon Experses asscelated with the
meinienance, repair or neplacament of 3 Limited Commen Element which chall be assessed agamst the
Unit(s) to which that Limited Common Element is assigned, in proportion tn the relative Common
Expense liabilities as berween thermselves, as the Execotive Board muy periodically define; and (b) the
Commen Expenses for servioes bepefiting fewer than all the Unite, which wre assessed exclusively
against the Units bensfited I accondance with the me of such gervices ax pormifted by 1o Section
1603-115c) of the Condominiam Act

fB)  “Mengger” or “Marsping Agent” means the sgent of the management compeny
appointed by the Association to manage the Condominium or provide maintenance services.

v}  “Momgages” means the holder of amy recorded mortpage encymbering one o mars of
the Units or the bolder of a recarded or uerecorded Land Installment Contrace,

(w)  ICwger™ means the record owner or owners of & Undit buf does not includs a person or
exitity having an intersst in 8 Unit soldly as soourity for an obligation.

(x)  "Poromage Ioterest” rcans the undivided interest in the Common Elemeoots
mmtﬂdnumhﬁmmwhﬁmuhmmhmbdﬁm

{¥)  “Propery" measy the Property described in Section 1.1 shove,

(=8) “Privaty Commgn st Improvemenis® as used in the City of Westbrook Land
Subdivision Ordinancs, shall, for the puposes of this Declamtion and msocisted Condomininm
Documents, have the game sesning as Common Elements,

(o) Plat and Plags” meams the Plat and Plang a2 defined in Section 1,1 showve, which age
recorded in the Cumberland County Registry of Deeds, and ss such may be amended and
supplementsd frem tme Lo time.

{cc) "Regopd" means torecond in the Cumberland Cownty Regisiry of Desds,

(dd) ‘Reserved Common Hlcment™ means a portion of the Comeon Elements immediatety
wurgunding a Unit that is licenssd to s Unit owner as 2 Reserved Common Elernent.

(e} “Rules and Repubitions” means sach rules and reguluticns as are promulgaied by the
Declarant or the Exsoutive Board from time to time with respact 1o the use of all or any portica of the

() "Segton® meaps ope or more residential Buildings developed sl of around the same time
pursuant 1o the Development Rights and Special Declarast Rights sot forth in Aricle 10 hereof

(g) ISpecial Asseszpent” means an Owner's share of any assesement made by the Executive
Board in sddition to the Assessment,

3
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{bh) Special Declarent Rights" means those nghts defised m Section 1601-103 (25) of the
Condominhum Act, 28 it may be amended from time to time, incloding, but not limited io, those rights
the Declarant has reserved 1o imelf 1o complete improvements, 1o meintsin sales offices. to use
cagement through Common Elsments for the purpose of making improvements within the
Condominium, and o sppoint or remove any officer of the Associstion during any period of Declarapt
contrel

(i} UipdlC mesns & physical portion of the Condomindem created by this Declaration of 4oy
arendment? thereto and designated for separnte pwnsrship or ooropancy, the boundsries of which are
described in Asthele 3,

i} "Lin-built Upits® means declared Units that ane not built, or that are not completed,
and for which a cetificate of oeoupancy from the City of Westhrook has not been fsved Oooe a
certificate of occapancy has issued, such Unit shall be weated e & Built Unit.

Section 2.3, g}
MHFP‘}'WMWMWMMMMDHMEWmmmmm
that contrury provisions, nol probibited by the Act, are commined in one or more of the
Condomiznium !

Section 3.1. Description of the Property. The legally sufficient deseription of the Property inchoded in
the Condominium is set forth in Schoduls A and the location snd dimensions of the Property imchuded in the
Condomenium are depicted on the Plar. The initial Plar was reconded in the Camberland County Registcy of
Deeds on November 30, 2(22, in Plan Book 222, Pages 549550, as supplemeniod by Plats snd Plans
recarded bercwith and supplemental plans to be recarded at the said Registry.

Section 3.2, Logat i fuiiding. The location &nd dimensions of cach building and
athummmtnbtqwudmﬂ:undmdqﬂdmmdﬁumdmu As got forth in Section
10.1, the unity and buildings and related improvements inftially depicied o the Flats and Plars noed not be
hlﬂlttnttthenwlummmuﬂnﬂgh!wﬂmﬂmm

Section 3.3, Units Created; Maxigium Nurgber of Units. The Declasast hereby initially crestes and
declares Units 1,2, 5, 6, 33, 34, 35 and 36. The Declarant bas reserved the right io cresie up io 8 maximuom
ﬂl'ﬂﬂ@-&hmﬂ,pﬂmuﬂmsmml

Section 3.4. Cnation of Uity With respect the creation of sdditioas] Uits, Schedule B shall be amended
umhﬂ:hihﬁﬁmmmwﬂmmmwwm thiz Declaration md ba
the Flaty and Plans for 8 description of each idenrifying mambser, and locations snd dimensions of the
vertical byuddanies and harizontal bonpdariss of each Tnit, the Commen Elemenss to which the Undt has
direct access, allocated Limited Commmon Elements, and any other information necessary to identify the
Uit and its agpurtensnt rights.

Section 3.5, Unit Boundaries, The initinl vertical boundary lines of each Ulnit created are as
shown on the Plat, with the Unit boundaries to be modified and refined, including the creation of
bosizontal boundaries as described below, on the to be recorded as-built supplemental Plat and
Pians sfter construction of the building on the Unit, and shall conform with unit boundarizs &s
described in the Act io the exient not deseribed herein,

(a} The entire building and sppurtenances attached thereto shall be the extent of
the Unit's Boundaries, as follows:
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(] The apper and lower (horizental) bounduses of oach level of sach Uit shall be the
following boundanes: exténded io the intérsection with the vertioal (perimeder)
boundaries: (1) Upper Boundary: the borizontal plane of the lower horizontal surface
ol ibe ceiling joists; (¥) Lower Boundary; the hogeoptal plepe of the lower Surface
of the concrete gubfloor slab or wood subflooring,

{af} The vertical [perimeter) boundaries of each Upit shall be the nterior vertical
plancy af the stod line back surface of the Unit's perirneiric walls, extanded to the
intersections with each other and with the upper and lower Unit boundaries.

(fif) Boundary lines shall also be the curside surface of the exterior stractures and
fiochores attached to the Unit or encloging the Unit and separeting it from the
Commen Elemsents, including the exterior surface of doors, windows and storm
windows, snd pglass walls, and their frames, sills snd thresholds, shutiers,
awpings, window boxes, font and resr steps snd raifings, , son rooms and doomers,
inchading all finigh materials,

(b)  Each Upit's sdertifying pumber is shown on the Plat and on Exhibit B.

Section 3.6 Design Criteda. The building within each Unit shall be constructed subject to the
following design and constroction standards:

The bailding shall inchude design variation so that adjacent and opposite structires have no

WindowsDioors

Foof lines

Materials

Colors ;

Exteripr Lighting

Architectoral stroctrsl clements, i.e. Porches, brecntways
Exceutive Board poor to initial construction. Further, the building shall confoem to the appropriate
temmplate duplex designs set firth in the following plans prepared by HEK Designs: Duplex Plan~ A
disted September 9, 2004; Duplex Plan - B dated Apxil 8, 2025; Duplex Plan — C dated May 12,
2025; Duplex Plan — D (Unit AA. & Unit AA) dated September 7, 2024; Duplex Plan — E (Unit AA
;:fﬁﬂli} dated September 15, 2004; Duplex Plan — F (Unit AA & Unit CC) dated September 14,

ﬁwmfﬁcmﬁnﬂnﬂhﬂ.mﬂﬂﬂmhﬂu&:lﬂi&:mﬁwmmaﬂ
wires, pipes, ducts, foundation drains, electrical wiring and conduits, public and private uility
lines {other than those which are contained within the Unit and serve caly that Unit), and agy
sasements &5 sot forth in Exbibit A for parking, access, and utilities; and in addition, all other

5
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parts of the Proparty pecessary and convenlent to i3 existence, maintenance and safety, normally
in common usa as defined in the Condominium Act, except such parts of the Property a5 may be
specifically excepted or reserved herein or in any exhibit attashed hereto. As provided in Section
1602-102(2) of the Coodomindiomn Act, any wires, ducis, pipes, or other fixtomes located within
2 Unit but serving apother Unit or Units are part of the Common Elements. Each Owner shall
have the right 1o uss the Commen Elements in common with all other Owners, &5 may b requirsd
for the purposcs of ingress and ogress 1o and use, occupancy and egjoyment of the respective
Cramers and goests, tenants, and other authorized occupants, licensees, and visitors of the Owner.
The use of the Common Elementy and the rights of the Ovwoers with respect thereto ghall be
subjeet to and governed by the provisions of the Act and Condominfem Documents. Without

=) Grounds, The land, lewns, trees, any forssted areas, signape, parking spaces 25
identified on the Plats and Plans, common mailboxes, any common facihties or storage
buildings, and 21l privete access roads and drives a5 shown on the Plat snd Plans, The parking
areas shown on the Rivermeadows Subdivision Condominitm Unil #24 Plats and Plans ere also
eccessible to the Lot Owners en Hogan Clrcle in the residential subdivision.

(B  Systerps & THiliticx, Samitury sewer lines to each i, to unit outlet {in
foundation, bessment, and exierior walls), slectrls distribution to cach wumit meter, water
distribution to each unit master valve, storm und unit drainage system, water lines servicing more
than ons unit (in foundation, baverment, and exterior walls), electrical wiring from meter end
serving more then ane unit (in foundstion and exterior walls),

(c) ihey. All other panis of the properly necessery of comvesisnd w0 RS Exislence,
maintenance and safety or normally in common use, except as otherwise expressly provided

jcrip . e, Limited Comepon Elements shall mean
&ll wires, ducts, pﬁ-ndﬂmumhnﬁmnmmmhmumndﬂpmnuwimhm
to a Unit stroctune and the doveway mmediately in front of a Unit, Those portions of the Limited
Comroon Elements serving coly a single Unit are Limited Common Elements allocated ogly to
the Unly that they serve. Limited Common Elements that service less than all Units bot more
than one Unit ghall be allocated cqually to the serviced Units.

Section 4.3. Locar T for the Limited
Cmuﬂmuudmnﬂ:ﬁin mazmmmuru Cimmot Elafnents ami
Limited Cosneog Elesents are shown on the Plat and Plans.

modify, ﬂm.mwmdﬂ:mmhﬁumm
&ny equipment, fixtores and sppurtanances, when in the Declarapt’s judgmens it is necessary or
desirable to do so.

Section 5.1. pomsibilitics. Moreithatanding the cwrership of the various portions

nt‘thtﬂnmw Elmmmdﬂ::l.‘rmu hrvnmnrhfmmgmhy descciptions, the Units

ind Common Elements shall be maintained and repaired by cach unit Owner and by the Association

in ascordance with the provisions of Section 1603-107 of the Act, exoept 33 expresaly se1 forth to the
[
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mﬁmplamm ﬂfLEnﬂmd Cmmmﬂmmutmd, Ehnr.shﬂhtﬂmrupnm"bﬂmrnﬂbt
Associntion, with the cost thereof, if agy, 1o be allocated smong the Units so benefitied, cxospt a8
otheraide ndoted m the Condominium Docurments,

(n)  The Associafion, or the Managing Agent of the Association in accordance with Article 7,
shal] b responsible for the mainterance, repair and replacement { mnless, if in the opinion of the Board of
Drirectors such expense was noccsitsied by ihe neplipence, misuwse or peglect of & umit Owuer) of
all of the Common Elements whether located inside or outside of tbe Units, incloding without
lizmitaticn the foundation, exterior Sding, roof, and cther exterior fratuzes sech 25 dormers, the cost
of which shall be charged 1o the Unit Owners as a Commeon Expense except 25 otherwise provided
berein with regard to Limited Commoen Elements and certsin Reserved Commeon Elements. The
muintenancs, repair and roplacement of Common Blements located within a Unit, i any, for which
the unit Owner is not respoasible, to the extent required for the functioning of or for connecting
utilities to the Property nod Units, shall be furished by the Associstion & pert of the Common
Expenses.

) The Asocistion shall causs the regular inspectios of Common Elements st
intervals specified by the City of Westhrook snd 21 such other times »s the Assoctation deems
appropTiate.

Section 54  Maimenancs of Unie, Bach wndt Owner shall keep dnd madntain kis Uhit, privase garden
ares, ifayy, including the building, grounds, squipment, appliances and apgurtenances in gocd onder,
conditicn and repair and in a clean and sanitary condition, whether such maintenance and repair shall
be atructural or pon-stroctural, ordinary or extraordinery, and shall do all proparty mainienance,
redecorsting, painting epd varnishing which may at any time be necessary o maintainp the pood
éppesrance and condition of his Uit No undt Oemey shall sweep or throw, or permit 1o be swept or
throam, Fromn his Unit any dict, debeis or ofber substapce. In addifon, each unit Oramer shall be
respansible for ell dumage to any other Units or to the Commen Elements resulting from his fadlure
ar neglect io make any of the repairs required by this Article, Esch unit Owner shall perform his
responaibility n such manner &5 shall pot wrespetally devar or inlerfere with the ofber unit Owners.
Each moit Owner shall proenpthy report o the Exscutive Board or the mansging agest aoy defect ar
meed for repairs for which the Association is responsible. Mo unit Owner shall change the exterior
cokor of kis o bar Unit nor alter the exterior matesials or streciure without dhe writizn approval of the
Boasd of Divectors. All extesior muienance shall be undertaken 5o 25 to mainin the geseral
character and quality of the condominium. Wo wark shall be undertaken without all necossary Stts
mlnﬂmmmuﬁmﬁuﬂuﬂmhpmﬁsmwmﬂhymmm

Seetion 5.6  Liability of Qwner. Each wnit Owner skall be liable for, and the Association shall have
2 lien against his Unit for, the expenss of maintspance, repair or replecement of any portion of another
Unit or the Comroon Elements, fneluding Limited Common Elements asd Ressrved Common
Elemnents, of another Unit canged by such unit Owner's 2ct, neglect or carelessness or by that of any
meenber of such anit Owner's fumily, or such uait Ownoer's guests, employees, agents, lessees, or their
pets, and the Associathon skall heve the right io ¢urs, correct, maintain, repair or replace any demage .
or disrepair resuliing from such act of neglect or carelessness. The Association shall also have the
right %o perform maintenance requived of & wmit Owner under Section 5.5, bet not performed by the
unit Owner, including, without Hmittion, services of the Mensging Agent requested by the umit
Ovwner and the unit Owner shall be lable for and the Association shall have a lien egainst the Unit
7
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for the expense of such maimtensnce. Such lshility shall inclode any incresse in fire sEmnce rates
occasioned by use, misuse, ootupancy, or shandonment of any Unit or its appurtenances. Nothing
berein conmined, bowever, shall be construed so a5 10 modify any waiver by insurance companies of
rights of subropation pgainst such uait Qwmer,

Secthon 5.7 Maintengnoe of Hogan Cirele. The Association shall be responsible for the
maintenance, upkeep, repair and replacementof Hogan Circle, regardiess of whether
ownership of the Road is ttmsferred 1o Association. The Road shall be maintained by the
Association in a safe and passable condition, at all times. The Road shall be plowed free of
snow within a reasonable amount of tioe after each snowfall, The Road shall be paved and
mainteined in that copdition, provided the initial paving of the Road shall be at the
Declarant's sole expense.

Uptn commplstion of construction of the Road and relatad stormwater and enpsion
conirol facilites, Declarant shall have no flurther liability for the maintenance, upkeep, repalr
ind replacemment of the Road. By acceptance of a deed to a Unit, sach ownper of 2 condominiom
umit in Condommium 2A agress to pay its share ofthe costs of such maintenance, npkeep,
ropeir and replacement of the Roed, and Stormmweater hMansgement Area a3 further as shown oo the
Plans and as set forth berein and in the Bylaws.

Each of the Units are benefited by & non-exclusive perpesial access easement for the
purpose to provide access to Hogan Cincle and the adjacent sidewalks. Said Essernent ghall be for
all purposes now or hereafter costomary of an internal access road or way and sidewalk, incliding
ingress &nd egress, drainage and afl utilities now or in the futurd customary including, without
limitation, electncity, cable, telephone, wires and fiber optics for the transmission of intelligencs
or data, gas, water, and sower.

Section 6.1, Percootaps Inferesis. Aftached hereto ot Exhibit B is a list of crested Units by their
Identifying oumber and the Percentage Interest appurtesant to each Usit, foc all Units created as of
the time of the recording of this Declantion together with an explanation of the formuls by which
such Percentage [nterest is determined.  Upon the crestion and declaration of additiona] Units,
this Declaration and Exhibit B shall be amended to inchide the Units then existing in the
Condomininm, their Mdentfying numbers, commeon clement interest, common expense ability
&nd vote sppurtenaat to cach Unit.

The Allocated Interests allocabed 1o each Undt shall be listed and allocated to the Undts per smendmest io
Schedule B. Each Allocated Intagest has besn rounded 1o the nearest ans bundredib of one percent
(0.00%). The formnis for determsining the interest allocatsd to each Unit shall be a8 follows:

i

TOTAL NUMBER OF UNITS

Section 6.2. Common Bxpenges. The liability of each Unit for the Comenon Expenses of tha
Condominium shall be the same percentage share as the Percentage Interest set forth oo Exhilis
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B. and a5 such shall be determimad by the same forrmula by which the Percentage Interest is
determined. Notwithstanding the foregoing, and in accordance with Section 1603-115 of the Act,
the Association may adopt an annual Budget allowing for different categories or amounts of
moathly assessments as applicable to Built Units that are (f) fully constrocosd and bensfiting
Bom all Common Expenses and (i) Un-Built Units that are oot fully copstrected or othersviss
bepzfiting from all Common Expenses (.., incomplete or unocoupied units, may be assesacd a
lower monthly asscssment if such Units do ot benefit from common cxpenses relating o
pommon wtilities, trash removal, Epow removal, iz}, and may asséss Built aad Un-baikt Undes
based upon the reduced level of expenses that benefit such Un-Built Uits.

All Utilities that are not separately metered or billed to & Unit shall be treated us part of the
Commyon Expendes; provided however, thit the Declarant or the Association shall have the right
o separately meter or submeter any or all utilities uved by sech Unit and to allocate expenses as
Common Expenses of Limited Common Expenses, as the case may be.

Section 6.3. Alipcation of Owpers” Voting Rights, Fach Owner of a Unit shall be entitled to
wote a5 described on Exhibit B. 1fa Unit is ovmed by more than one person or entity, the vating
interest shall not be divided and the vote for the Unit shall be cast by coly cne of the Owners as
determined by a majority of the Cwners of sech Unit.

ARTICLE T

I

Bection T.1. Managing Agent. The Association rmay employ a professional experiencsd property
managernent finm o provide property maimrenancs services 1o individoal Undt Owoers at their
request andfor to the Association, and the right to employ the same firm or another professional
experienced propsrty management firm 10 overses the daily operation of the Condomininm in
accordance with the provisions of the Act and the Declaration (cither or both firms, & "Managing
Agent™); provided, bowever, that no agreement for such professional services may excesd a term
of three [3} vears but may be renewed upon consent of the Associstion.  Such sgreement{s) shall be
cuncelabls by either party without canse and without a termination fee upon not less than sbety (60)
days nor roore thap pinety [($0) days written sotice snd shall be capcclable by the Execulive Board
with conse upod not [éss than thirty {30} deys written notice. Any agreement for professional
managemest negotisted by the Declarant shall meet the requiresnents of this Asticle 7 for such
agrecments pegotinted by the Association and shall pot sxcesd one (1) year, but may be reneored
upon comsent of the Assodiation.

Section 7.2. Myinisnance Responsibilities. A Mansging Agent, or the Associgtion through the
Executive Boerd in the sbecnce of a Managing Agent, shall be responsible for maintenance,
repair and replacement of the Cormmon Elements and Commen Property incloding, but not
limited to, the Limjted Common Elemeats but exchuding any private gardes or other structares,
The cost of the provision of such sorvices shall be & Common Expense. The Managing Agent
performing property maintenanoe services shall be required by contract to make itself available
to provide scrvices for individual Unit Owmers upon request for spy maintenance
responsibilities of the individual Unit Owrer in the Unit, to be payable through the Association by
assessment wpon the Ualt Owner recsiving such services.
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ARTICLE 8

EASEMENTS

Section 1. Additiosal Easements. In addition to the casements provided for by the Act,
the following eatements are heveby created:

A All Units ghall b subject io a0 sasement i faver of the Declran! pursesnd 1o Sectien
1602-115 of the Condominium Ast, The Declarant reserves the right to-wss axy Units owned or leased
by the Declarant and sy Comoicn Elerent as models, managemsnt offices, sales offices for this and
other projects or customer service offices; and the Declarant reserves the right to relocate the same
from time to time within the Property; upen relocation, the furnishings thereof may be removed. The
[eclarant finther regerves the right to meintain oo the Property such sdvertising signs as may comply
with applicable governmental reguiations, which may be placed in any location on e Property asd
may be relocated or removed, 2l af the sole discretion of the Declarant. Priar 1o assignment as Limited
Common Elemens, the Declarant shall have the tight to restrict the use of certain Common Element
parking arcas for sales purposes and to use such areas for sales purposes. Further, the Declarant shall
bave the right to erect temporary offices on any Commeon Element parking areas for models, sales,
exanagement, CiEstommer Service and similar urposes. This easement shall contios vetil the Declaran
Bas convayed all Utdrs in the Condominium to Owners other thao the Declarant.

(b)  The Units and Commen Elcments (inchading Reserved Commeon Elemenss) shall be,
aad beselry are, made spbjsct 1o casements in Sivor of the Declarant, other Owners, appropriate utility
and gervice Gumpanies, cable television compenies and governmental egencies or authoritles for such
utility and service lines and equiproent as may be necetsary or desiruble to serve any partion of the
Property. The casements created by this Section 8. 1(b) shall isclude, witheut limitstion, fghts of the
Declarant, amy Owner or the providing utility or service compamy, or governmestal agesoy or
suthority to install, tay, maintain, repair, relocate and replace gus lines, pipss and conduits, water
maing and pipes, sewer and- drain lines, drainage ditches and pamp stations, tslephone wires and
equiprment, television equipment and facilities (csble ar otherwise), cloctrical wires, conduits, and
equipment and chects and vents over, under, through along and oo the Units and Common Elements.
Notwitkstanding the foregoing provisions of this Section 8.1(b), any sech easement through a Unit
shall be located either in or substantially in the same location as such facilities or storilar facilities
existed at the time of frst comveyance of & Unil by the Declarsnt of 50 s ool to materially or
umreasonshly interfers with the wse, pocupancy, or quist enjoyment of the Uit by its ocoumants. With
respect Lo amy wtility lines or squipment serving only the Condominium snd located upon the Common
Elements, the Executive Board shall have the right and power to dedicate snd comvey title 1o the same
to any private or public utility company. The Exscutive Board shall also have the right and power to
COmVEY PETIniLs, licenses and sasements over the Common Elements for the insralation, maintepancs,
nepair and replacement of wtility poles, lincs, wires and other equipment 1o any private or public
utility company. In sddstion, the Exccative Board shal] keve the right to grent permits, licenses and
mmﬂmﬂmﬁimhmmmd,mmsd‘mwtum
of the natural, scenic and open space valuss of the Property, and for other purposes aecessary for the
proper operation of the Comdominmm,

{€)  TheDeclarant resmrves for as long 85 it is entitled fo exersise any Development Right
an easement on, over and under those portions of the Commen Elements not located within a Buslding
for the purpose of maintaining andior correcting drainege of surface water in order to maintzin
reasenable standayds of bealth, safely snd appeasance. The cassoent crested by this Section 8.1{c)
enpressly includes the right to cut any trees, bushes, or shrubbery, to grade the soil, or to take any other
action reasonably determined to be necessacy. The Dwclarant or the Associstion, s the oase may be,

W
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shall restore the affectsd propenty as closely o its originel condition. as is practicabls.

(df Thet Common Elements (other than the Limited Common Elemests aud Reserved
Common Elemests) shall be, ind bereby s made, subject to an ctgemest in favor of the Jemers
and thelr imvitess, employess, teoants and servants, the Agsocistion snd fhe agents and smployess of the
Aggacistion for aocess, egress and ingress over, theouph srd asross sach portion thareof, parvomms fo such
requiremesis and subject o such charges &8 the Executive Board mey from tme 1o tme pregeribe;
provided that nothing contained herein shall creaste any access easemest in favor of Owrers with
Tespect tn such porticns of the Common Elements which are ool needed i order fo gain sccess 19
ome or ‘mors Units and a8 to which the Exscutive Board mey from tme to time determine it 10 be
necessary or desirable to 1imit or control sooess by Cemers or the pocupants of Uits, or bosh, including,
by way of illustration and not Hemitation, machipery snd equipmeént rooms, and amy msnsgesnent
ageni's office, provided, bowever, that every Owner shall have an unrestrictsd right of ingress and
egress o his Unit for his specified Period of Use. Until the Declarant comveys the last Unit to an
Crapser other than Dieclarant, the Declaran shall have the right to resirict neetss by oRmers io management
and sabes offices and areas located on or in any Common Element.

{)  TheCommon Elements (including, but not limited to, the Limited Common Elemeats
#nd Reserved Commen Elements) and Units are gabject 1o an easement in fvor of the Declarant for
the purposes of construction, recocstraction, maiotspance, repeir, repovation, replacement oo
eomrection of the Units 6r Comiin Elsments.

(f)  The Common Elemenis (inchsding, but not limited to, the Limited Common
Elements and Reserved Common Elemerts) shall be and hereby are made subject 1o an cagement in
favor of the Association and the agents, employess and independent contractors theseof for the
purpose of the inspection, upkeep, maintenance, repair and replacement of the Common Elements,
and Property (including, but not limited to the Limited Common Elements and Property and Reserved
Common Blements and Propesty’,

()  The Common Elements {inchoding, but npt Heited to, the Limited Ceenmon Elements)
shall be and bereby are made subject 1o the following casements [n favar of the Units booefined for
ﬁﬁlﬂﬂﬂ?ﬁ,fﬂpﬂk mainiecance, use, removal andfor replacement of pipes, ducts, beating ard air
casditloning systems, electrical, telephone md other commmumication wiring snd cables and all other
utilicy lines and conduite which are part of or exclusively serve a single Unit snd which pass across ar
through & portion of te Comenon  Elemesis;

()  Tothe cxient pocessary, every Unit aball have an eescoment for strocturs] support over
the Common Elements, and every Unil and the Common Elements shall be subject to an casement
fior structural support in favor of every Unit. The Units, Reserved Common Elements and the Limited
Common Elements are hersby made subject to the following eesaments:

{1} In favor of the Association and its agents, employees and independent contractors, (i)
for inspegtion of the Units, Reserved Common Elements and Limited Common Elements in order to
verify fbe performencs by Owners of all items of muintenance and repalr for which they are
responsible, (i) for nspection, maintenance, repair and replecement of the Common Fdements and
Froperty ar the Limited Common Elements and Property situated in or sccessible from soch Units or
Lisnited Common Elements or both, {ifi) for cocrection of emergency conditions in one ar mace Units,
Reserved Common Elwments or Limited Common Elements, or any of them, or casualties to the
Common Elements and Property, the Limited Common Elemests and Property, the Reserved
Common Elements and Property andior the Units, and (iv) to do any other work reasonably
necessary for the proper maintenance of the Condominfum, it being understood and agresd that
1he Associstion and ity agents, cmployees and independent contracters shall take reasonable steps
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to mipimize oy interference with an Cremer's use of his Unit resulting from the Assockation's
exercise of any rights it may have pursusnt 1o this Sectron 8.1(7)([) and the following Section
8.1(1}2) or both;

(2) In {avor of the Owaer benefited thereby and the Association end its agents,
employees and independent contractors, for the installation, ropair, maintenance, use, removal
and’or replacement of pipes, docts, electrical, telephone or other communication systams and afl
other utility Hnes and conduits which are part of the Common Blements and which pass across or
through & portion of one or more Units or Reserved Common Elaments.

{{} ¥ construction, reconstroction, repair, shifting, setfierment ar other movement of
any portion of the Condominivm results sither in the Common Elements encroaching on amy
Unit, or in any Unit encroaching on the Commeon Elemenis or on any other Unit, a valid casement
shall exist during the period of the cocroschment fior the encroachement and for the maintenapce

L All sazerments, rights end restrictions descobed and mentioned ia this Declasation
&re efscments appurtenant, running with the land and the Property, including by way of
ilbustration i mot Yimitation the Units and the Common Elements, and (except 83 exprozsly may
be etherwise provided berein ar in the instrument cresting the same) ghall continoee in full force
and effect until the termination of this Declaration,

i et Rights, Until the construction, marketing and sale of all
Umuummp!md,&: D:daﬂmrmthrn_;h:mgrmh:myltmﬂpIhmyhcmnr
eagement in, on, over or through the Property, in addition to and oot in limitation of thoss set
forth above, which license or casement is determined by the Declarant, in its reasonsble judgment,
to be pecessary for the development or tmprovement of the Property. Any such liccnse or
easernent granted hereunder may be recorded by the Declarant at 13 sole cost and expense. The
Association, st the request of the Declarant, shall execute and deliver in recardsble form =ny
instrurnent or document fecessary of appropriate to confirm the grant of such license or easement.

Section 8.3.  Addiy spqmonts, Cove ReRtrict P Opcher. The Property ig also
NﬁﬂﬁwmmﬂMWHHMMmMWMHMMmc
Flat and Plaps and the Site Plan, and is further subject to the following:

(o} Hﬂlmmﬂnnﬂﬁjxmﬂh Terms and eonditions of the Subdivisiom
Plan, end the teoms and condifons of aiy related sobdivision or site plan permits or approvals
gated by the City of Westbrook (the “City™), us evidenced by said Sobdivision Plan (collectively
the "City Approvals”), whether or oot such terms aad conditions are noted or referenced on the
Flan or in apy other instrument recorded i the Cumberiand Coumty Registry of Deeds.

ARTICLE %

I oF
UNITS

Section9.1.  The following Testrictions shall apply to the use of the Condominiom:

(8}  Besidential Use The Units nod Common Elgments (with the sxcepiion of any sach
Units during the time period when they are being used by the Declanunt as a sample, model or sales
office) ars restricted to residential wse. The Units may oot be used for mmy other parposes by the Owner
or any fotere Cwmer. No present o futuse owner of amy Unit shall permit his Unit o be nsed or

12
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ooccupied for any purposs other thas =5 a single family residence. Motwithstanding any of the
foregoing, an Owner may use & Uit for the purpose of & home office, provided, bowever, that any
such vse complies with zll applicable suie and local laws and ocdinences, and tha! such use is
ﬁhﬁm:mmmnﬂﬁaﬁmdmumm

&) ilepents, Mo Ohwaer may obstrect the Common Elements
in any wiy. Hﬁhmmfﬂumﬂimﬂmﬂmﬂﬂmmmmmlﬁﬂn
conseni of the Executive Board.

{z) Quict Bgpvioeni, Mo Owoer may carvy on apy practice, or permit any prmactice o
b carried on, which unreasonably interferes with the guiet enjoyment of the ocoupanss of any other
Unit. The Property is 10 be maintained in 2 clean @nd sanitary condition, asd no Owner may place sy
garbage, sk or robbish aoywhers in the Property other than o his own Tlnit and in or oo such
pirts of the Common Elsmants as may be designated for such puspese by the Executive Board Except
during the initial constraction of a bouse, garbage and robbish shall be stiored in sanitary receptacles with
scaling covers or as requived by City ordinances or regufations.  The indivicoal Usit owners shall be
responsible for removil of their obbial; bowever, 22 such time that 50% of the Units bave certificates of
occupiney then the Association will hire o privats compasy to remove the trash and each Lot Owner who
has a certificate of occupancy will be responsible to reimburse the Association for their share of the cost
of ibe trash removal

(dy  Fire Haggpds, No Ugit shall be used, oooupied or kept in o mammer thet in ey way
increascs the fire inmurance prembums for the property without the prics written pormission of the
Executive Board,

(e}  Siems Mo Owner (other tham the Declaran) in commection with I marketicg and sale
of the Units) may ercet any sign on or in bis Unit or sny Limited Commen Element which is visible
from outsids his Unit or from 1be Common Elements, without in each instance having obtzined the
prior written permaission of the Exscutive Board.

n Pets and Agimals, No azimals, sxcept as comamon bousehold pets in accordancs with
the Rules and Regulations, shall be kep! or muintained on the property, nor shall commen housshold
pets be Jept, beed or maintained for commereial purposes oo the Property. Owners awe responaible for
immedixte clean-up of pet waste, Unless otherwise permmitted by the Board, authorized pets shall
not be permxitted outside of Units unless they are sccompanied by an adult perscn and carried or
leashed The Board of Directary may make further provisions in the Rules for the control and
regulation of household pets in the Condominium and =y pets ket in violation of this Declaration or
the Rules and Regulations may be remaved from the Condominium by the Association. Additionally,
the Board may specifically regulate or exclude from the Condominior particular breeds or species
of dogs or other pets as dedermined by the Board to be pecessary for the safety and quist exjoyment
of the Condominium and a8 necessury o conform with any insurance requirements relating to the
Condominium. The owaer of 2 unit where n pet &5 kept or maintained ghall be responsible sad may
be nssessed by the Board of Directors for ail damages 1o the property resulting from the maintenance
or conduct of sald pet, and any costs incurred by the Associstion in snforeing the Rules preseribed o
0 be prescribed by the Board of Direstors for the sontrol and regulation of pets in the Condominium
WWMMMHMWMMHHMMMWMMN
lisbility sesulting from sxid pet.

{g)  Bules and Reeulations, The Execotive Board shall promulgate reasonable Rales and
Regulations, not ip conflict with the provisiess of this Declaration, concerning the use and enjoyment
of the Property. Copies of the then current Rules and Reguiations and any smendments thereto shall
be furnished 10 all Owners by e Associstion promptly after the sdoption of such Rules and
Reguiations and any amendments thereto.

(B)  Aberations to Units, Except as otherwiss provided herein, approval by 2 majocity vote
of the Executive Board of the Association is required for alteration, remodeling or renovation of the
1%
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exterior of any Unit, Exccutive Board spproval shall oot be requirsd for Interior alierations of any
Unit o interior repovations that do not affect the stracturs] integrity of any Common Elements or of
any other Unit in the commercial building. When making sny alteration, the Unit Owner is required
to obiuin all necessary approvals and permits as may be required by the City of Westhrook, engage
insured contractors to pecfoom the services, and otherwise comply with 21l Rules of Regulations of
the Assnciation.

()  Sugroom Additions, I the record owner(s) of the subject Uit alfrmatively elects,
with the written spproval of the Board of Directors of the Association based on ecach Chwner's
complisnce with the standards set forth hercinafter and smmicipal approval a5 may be required by the
City of Weathrock, afl to be evidenced by & recorded instrumant duly executed snd acknowledged,
the unit Owner may create a sunrotn attached to the rear side of o unit in the &rea as shown on the
Plat and Plens #s a patio or deck by enclosing such patio or deck. A sunroom, once added in
accordance with the provigions of this Declarstion, shall be part of the Unit and shall be ingared and
maintained a1 the sole expense of the Unit Owner as part of the Unit. The exerciss of such right is

subject to the following limitations, comptiance with which shall be approved by the Board of
Directors of the Association in their discretion prior to constroction:

] The sunrocen shall be of first quality, permanent constnaction and not impsir
the strustural integrity, mecharical systems or support of the buildings cr Common Elements;

b, The suproom shall be compatible with the architectural design snd guality
of construction of the Condomininm and existing buildiags; and

& The sunrocm may be built ooly in the locations of the patio or deck area,
except a5 may be approved by the Association and the City of Westhrook. The ponches shal] stricely
comply with all fire, builéing codes aod other governmental requirements.

The Assooistion mary Tequire & bond or other agpurances of compliance with the foregoing
slandards, Af oll times sfter guch slection spch woit Owoer: ghall preserve and mairdain the
structural integrity and architectuzal style, the mechanical and uiility systems, and the sapport of all
portions of the Property and Commeon Elemests; and shall striotly comply with afl fire, building
code and other governmentsl [aws, ordinances and requireménts. Amy such unit Owner or his
respective beirs, mortgagess or assigns, may af any time revoke such slection by instrument duky
excouted and ackoowledged served on the other such owners and duly recorded, and thereafber may
seal up passageways sndior nemove the siairs, doors and their frames, and/or install a permanext
wall, floor ceiling or other pastitions, at all times presarving the structaral integrity of the badlding
and Commen Elsmeats, if aoy,

LE) Labor, Mechanic's Lisgs No Oweer shall cause axy material to be firnished to his
Unit or any labor to be parformed therein or thereon except in the manmer set forth in subparagraph
() and (1) above, Each Owmer shall indemnify and hold the gibher Orwmers of hiz Unil harmbss agains:
any loss, damage or cleim arising out of his breach of the provisions of this Section 9.1, inchuding but
nol limited to the costs of removing &ny vnasulborized improvernents, agy repairing and restosring the
Unit to substantially its condition prior 1o soch alts=miion, remodeling, repovation or repair and the
cost of rereoving, bonding, defending or paying eny mechanic’s or materinimen's Hens.

Section 9.2.  Sale gnd Leage of Units,

()  The Declamnt shall kave the right w operate any Usis oweed by the Declamant asa
rental project. The Declarat may establish and maintain in the Units and Common Elcments, all
offices, signs and other sccoutrements normally used |n 1he operntion of such rental properties in the
s0le discretion of the Declarsnt. Such operation skall be for the benefit of the Dioclarant and ceither
tha Association nor any Owner {other than the Declarant) shall have any right or interest in the profits

14
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o1 losses thersof.

) There shall be oo rental program offersd to the Ormens by Declazamt, Managing Agent
o7 amy thind parties. Sulyject tothe approval of the Executive Boerd, en Cwmer other than the Declamnt
may rent his or ber Unif in sccordence with & written lease agreement. The Executive Board may
prescribe by resohation a form of lesse or specific provisions to be included in any leass of 2 Unit
awned by a party other than the Declasant, and thersafter no Cromer other than the Declarant shall
mmﬁluﬂﬁhﬂmhmm&mhmﬂimwﬁmﬂﬂMﬁm Ench tenant aod
leaze shall be subject io the sovenants, réstrictions and conditions set forth in the Declaration and all
other Condominkm Documents, inclading without lirmilation the caforcement rights reserved to the
Executive Board pursasnt 10 Section 12.3 berein,

(e}  This Section 9.2, shali not by deemed or construed to impair a Morigages's vight to
forsclose, accept a deed in lien of foreclopure or sell or lesse a Unit so acquined by the Mortgagee.

Section 9.3. Time Share Qwnssship Prokibited, No ownership interest in amy Uit shall or may be
subdivided to permit *time shasing™ or any other devices to effect interval ownership. For the purposes
of this subsection, such devices shall be despasd to include, without limitation, the wse of corporations,
parinorships and tenancies 8 commoen in which four or more persons not members of a single
bouschold have scquired by means other than inheritance, devise or operaton of law, a direct or
indirec!, equitable or legal, right to sccupy or mrangement, formal or fnformal segerding occupaacy

of the shime s,

Seetlom 101, Expangop Declarant reserves the development right but not the chligation o kegally
creale and deslave from time o dme up to & total of 36 units and appurienant limited common areas mad o
Creats funroams 89 a part af the Units &5 described shove on the Land a3 described in the stteched Sobedule
A ol {he Twenticth (20:h) anxiversary date of the recording of this Declayation in the Cremberiand Coanty
Registry of Deeds. The reserved Developmen: Riphts inchade the right o comvert Commeon Elsments ino
Units, to copvert Commeon Elements into Limited Common Elements, and 1o allocate Limited Common
Elements created bo Lnits.

101.1. The peofected location and approximate dimensions of the additional wnits and
lirnited common siemente for such Units for are shown on the Plats aad Plans, Said additioral
baildings, units and lomited common clements and sunrooms miry ot be bl with the
configurations or in the locations &5 shown oo the Plats, and the DECLARANT EXPRESSLY
RESERVES THE RIGHT TO VARY 5UCH BUILDINGS, UNITS, LIMITED COMMON
ELEMENTS AND THEIR LOCATIONS in its diserstion. Upon the addition of sach noits snd
lirnited commaon elements, which mey ccour in such stapes and in such order as the Declanint
defermines, they shall be fully mtegrted into the Condominium 2 if this Declaration had betn
originally exccused and recorded containing the additional Building Phass(s) and the Allocated
Interests of the units shafl be reallocated in sccordanpe with the formulas set forth in (ks
Declaration and as more pariicalarly sef forh in the umendment adding said Building Phasa(s). Al
such firtire 1anits and limited commmon sléments abal] be generally consistest with the initial anits in
terms of the quality of congtruction, ganera] architectural style and principal materials, provided
that the Declarant may sobstitute construction materials and sechoique of equal or better quality
tind, upan the addition thereof to the Condominium, mest be substantially completed. All
restrictions in or created by authority of this Declamstion affecting the use, quality or slicnation of
nits shall apply to such Building Phases incloding, withous Lmitation; the restriction to residential
use. Declarart meed not sdd said Building Phases o said limited commen elemends to the

15
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Coendominium and bence said tuildings, naits and limited comenon elements NEED MOT BE
BUILT. Al improvemesits within & future Bailding Phase must be substantially completed upon.
the addition to the Condomimion. The Declarant must exerciss its Development Rights hereunder
within twenty (20) years of the recording of this Declaration.

10.1.2. In order o exervise any of the development rights reserved by the Declarant
bereundes, the Declarast shall prepare, executs end recond in the Cumberband Commty Regastry of
Doeds sy amendment o the Coodominipm Declaration. Said smendment shall become effcctive
vpon recarding without the consest of iny other persen. Pursuent to Schedule B attached hersto,
and the emyendment, sn identifying namber will be assigned to each new unit crested and the
alpcated inlerest will be reallocated smoag all units pusseant 1o Section 10.1.3. bobow.

10.1.3, Redstermining Allocated Interests and Asssasments. The allocsted imerest
tlloeates each Unit shall be determined by the formmala set out in 6.1 and subject to Scheduls B,
m,,:-ﬂ;m_f, of common epense shall be reassessed agains the Units pursant to the formula
set put in 3.5,

10.1L.4. No Amendment Prior 1o Sabe of All Units, This ARTICLE 10 and Section 6.1.
and 3.3, shall pot be smended or waived without the consent of all persons bolding Declarant
Rights duly recordsd in the Comberbmd County Registry of Deeds. The besafits of ARTICLE 10
and all other special fights of Declarant sef fiorth In this Decleration, the By-Laws or aiberwise, 45
amended from time to tine, may be transferred in whole or part by recorded instrument specifically
refeering to this Section and exccuted by Declerenl and its swotessor or assigoee.

Section 10.2.  Gengral Development Rights. In sddition 1o the easemens rights reserved in Article
8, the Declarant reserves %0 itself and for the benefit of fts successors and assigns the dght:

(8}  Until the construction, marketing and sale of all Units is completed, incheding any
future Units which may be created under this Declasstion, 10 conpest with and meke use of wiility
lines, wires, pipes and conduits located oz the Property for construction and sales parposes, provided
that the Declarant shall be respansible for the cost of services so used;

(b}  Undl the convreetion, marketing acd sale of all Units is completed, including any
ﬁm:ﬂnf.swhinhmyhmmquulh&mdmﬁm, to use the Commen Elemests for ingress
and cgress, for the ropair and construction of Units and Cormmen Elements inchoding the movement
and temporary sorage of construction materials and squipment, and for the installation of signs and
lighting for sales and promotional purposes;

{€)  Until the constroction, merkeling and sale of all Units is completed, including any
future Units which may be created wndes this Declaration, to subdivide or convert Units inte Commmon
Elements, to withdraw Urits or real estate from the Condeminiom and say and all othee [

Rights as are now alivwed or in the futune may be allowed by the Condominium Act. No land may be
withdrawn from the Condominiem if a Unit has been lagally Jocated on such land uniess the Owner
and agy Eligible Mortgage Holder of the Unit have consanted. No sasement rights may be withdrawn
in connection with soch withdrawn land scross any existing Unit unless the Owner and acy Eligible
Mortgage Holder of the Unit bave consented. Onee suck land and associsted sasementy have been
withiirrwm, they shall no leager be subject to the terms of this Declarstion oc azy of the covenards and
lminﬁngsmﬁrmh:dnmwnfhndmhmmmmmﬂfﬁn
Coudomininm camplies with applicable zoning and subdivision codinance requizements of the Cizy
of Westbrook. Dreclarant reserves the right 1o withdrw porticns of said lund ut different times and in
separale portions with boundaries other than those depicted on the Plat and Plans and 1n such onder 25
it deems appropriate, provided, howewver, that land may only be withdmwns in accordance with
appliceble federal, state, mmd musicipal laws, regulations, and ordinances. Declarant further ressrves
the right to croate easersents as I deewns wecessary over Common Areas of the Condominium
1]
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bencfiting such withdrawn land, (therwise no consent of the Association, &ny Unit owoers or the
Association is required  Once such land has been withdrawn # shall be released fom all eems,
eovenants and restrictions set forth in this Declaration, and it may be developed and used i oy
manoer pezmitted by the City of Westhrook Foning and Land use Ordinances &5 they may vary; &nd

() Unail the construction, marketing and sals of all Units is completed, includimg any fufure
Units which may be created under this Declaratbon, 10 compless afl improvements shown on the Flat
and Plans, io relotate any improvemenis shown on the Plat and Flams, construct additoaal Commeon
Element improvements on any part of the Property, to exercise the Development Rights sot forth
beredn, o mumtain models and sales officas and 1o exercise the sesements a5 set fortk in Article §
hereof, to make the Condominbum part of a larger condarninium, 1o make the Condominhum subjest
io 2 master association, to appoint or remove agy officer or Executive Board member during soy
period of Declarant contro] of the Association and amy and all otber Special Declarn: Rights as are
now allowed or In ke foture may be allowed by the Condomiciurn Act. Ths real ssiaie subject to
these Devalopment Rights and Special Declarant Rights is all of the Property, except those portions
lying within the boundaries of declared Units and upon which declured Units are locatad.

[ =) Appoin! &nd remove membars of the Boasd of Directors end Offcers of ibe
Association in scoordanse with Saetion 12.1.

Sectien 10.3. Exercisg of Rights, Ths exercise of the Developmest Rights and Special Declarant
Rights rescrved hersin shall be la accondance with and governed by the provisions of the Act,
including without limitation Section 1602-110 of the Act. A copy of all amendments to this
Declarstion prepared by Declarant shall be forwarded fo Eligible Mortgage Holders upon pequest.
Further, in mecordance with Ssction 1602- 109} of the Condominium Act, the Declarast will either
record new Flat and Plans or recond an affidedt that the Flat and Flass previcusly recorded coaform
o the requinsments of the Act. Sxd smendment shall become cffective wpon mcording withowt
the conzent of any other person

Section 10.4. Amepdment, Waiver, Etc. This Articls 10 shall not be amended without the wristen
comsent of the Declarant duly recorded in the Cumberiand County Registry of Deeds. The rights
and benefits of Article 10 and all other rights of Declasant se1 forth in this Declaration, the Bylaws
or otherwise, as amended from time o time, may be transferred in whole or part by recorded
irgtrument specifically referring to this Section and executed by Declaraot and ity successor or
asgignee. The Declarant shall have the right to waive the Development and Special Declarant
Rights reserved herennder in whole or part by & writien instrament provided that euch waiver
shall only be effective vpen recording in said Registry of Deeds and such waiver shall be subject
to the limitations of Section 1603-103(d) of the Act regarding Declurant Control of fhe
Association.

Section 105 Crher Declarsnt Amendpents. The Declarant farther reserves the mght,
without seeking consents of Unit Ownoers or Eligible Mortgage Holders, to prepars, exscate and
rocond amendments to the Declaration and the Plats and Plans to correct technical srrors, 1o
address requirements of approval of the City of Westbrook, or any other governmental
muthority having jurisdiction over the Condominium, or as may be ressonsbly required for
the Declarmnt to be shie to obtain underwriting approval for secomdary mortgage market
financing on the Units, provided that no such amendment shall have & material sdverse
effect upon the nse or enjoyment of any Unit, other then 8 Uit owaed by the Declarant.
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.1 icabili 1 ots, Each present and futurs Owner, tenams,
mmwﬂ-muwmumﬂmmmmmmmhmﬂ
the Act, ond with the covenants, coaditions and restrictions us =t forth in the Cosdomisivm
Documents aad the deed to such Umit; provided that aothing contained lwerein thall fmposs upon any
temant of a Unit or Mortgeges any obligation which the Act or one or more of such documents, or both,
make applicable onky to Owners (incheding, without limitation, the obligation to pay assessments for
Common Expenses). The acceplance of a desd or mortgage W any Uit thersin, or the eptering into
of a lense or the entering into oocepancy of sny Unit thersin shall constituse an sgreement that the
provisions of the Act and the covensats, conditions end restrictions se forth in the Condomindiam
Docaments and the deed to sach Unit therein wre accepted snd ratified by such gramtee, Moctigagee o
tepat. All of such provisions shall be coverants rumming with the land and shel! bind any person
baving ai any time any olerest or estats in such Unit, as though such provisions were recited and
stipulated ot length in each 2od every deed, comveyance, morigage, contract of Jease thersof The
Association and ey aggrieved Owner shall have a right of acticn against Owners who fail to comply
with the provisions of the Condominium Documents, the Act, or with decisions made by the
Association or the Fxecutive Board, Aggricved Owners shall have similsr rights of action against the
o

Section 11.2. Emineqt Domain.  Whencver all or part of the Commeon Elements shall be takes,
mjared o destroyed by eminent domair, cath Owaer shall be entitled to notice thereof and 10
participaiz in the procesdings incident theretn, provided, however, that the Association shall
cfficially, represent the Owners in such proceedings. In any proceedings for the determination of
demages, puch damages shall be determined for such Wking, infury or destraction as @ whals and et
fior each Oramer's interest thorein and amy award for such damages shall be payabie to 1hz Associstion
fos the benefit of the Cwoers and Morigagees. Notwithstanding the foregoing, if the Association
slects to distribute sock sward of damages to the Crwhers, any amount payable 10 an Ower shall ba
paid matead 10 the Owmer's Morigagee upon the written request of such Mortgagee to aa officer of
the Executive Board.

ARTICLE 12

EXECUTIVE BOARD OF THE
ASSOCIATION

Sectiom 12.1. Members,

(3}  The Executive Board shall consist of & minimum of three (3) members and &
maximum of five (5) members. The initial Executive Board shall consist of three {3) members
appointed by the Declarsnt. The members of the initial Executive Board shall be appointed, removed
imd replaced from time w0 time by (5t Declarnnt withowt the necessity of obtaining resignations. The
Declarant-sppoimted members of the Executive Board, which may inchade the Declarant, shall be
replaced with Oromers in sccordanoe with the provisions of paragraph (b) of this Section 12,1

()  Not later than the earlier of {f) sixty (60) days after the convevancs of 75% of the all
of the Units that may be erested bereunder to Owners other than the Declaran?, as such percentage is
calealated in accordspee with Section 1603-103{0) of the Act or (1) seven (7) yous following
comveyance of the first Unit to an Qwner other than the Declarant [{he "Period of Declarant
Coatrol™), all members of the Executive Board appointed by the Declarant shall resign and the
Oromers (inclading the Declarar to the exterst of any Units owned by the Declarant at that time) shall
elect new members of the Excoutive Board &n accardance with the Bylaws.

(c}  The Execative Boerd shall have the suthority to change the number of Directors and
1A
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shall possess all of the duties snd powers grazied to the Exscutive Board by the Act,

Bection 12.2. Dispoies. (2) Reparding Owpers, Condorinis miniter Docurmend
the mﬂmmwmwmwmmmmm l:lTlﬂj'
questions of intsrpretation or application of the provisions of the Condominium Doeuments, the
determination thereof by the Executive Boand shall be final and hinding on ench and all such Cromers.
The Executive Board shall have the autharity 10 sock & declaratory judgment or other appropriate
Jadicial reliel in order to assist it in carrying o I8 nesponsibilities vader this Section 12.2. All costs
of obtaining wuch a judgment shall be borae by the disputants, or in the sbsence of disputants, by the
Assocjation as s Common Expense.

(b}  Digpotes with Declyragt, In any dispule betwesn ons or more wnit Qrwmars and the
Deslarant regarding the Common Flements, the Board of Directars shall act for the unit Owoers, and
any agreement with respect thereto by the Board shall be conchsive and binding upon the uni
owners. All claims, disputes and other matters in question between the Declaram, on the one band,
uod the Association or sy umit owners on the other hand, s=iging out of or relating to, a unit, the
common elements, the mited common elements, this Declaration, the Bylaws, or the desd to any
unit or the breach thereof, or the cowrse of dealing between any umit owner, the Associstion and
the Declarant, execpt for claims which have besn waived by the acceptance of a desd, shall be
decided by binding arbitration in sccordance with the Constrnction lndustry Arbitration Rules of the
American Arhitration Association then applicable unless the parties rousually agree otherwiss fo-
writing, Thiz agreement to erbitrate shall be specifically enforceahle under the prevaiking arbitration
lave, The award rendered by the arkitrators shall be fial, and fudgmest may be satered upaa it in
aceordance with applicable law in any court having jurisdiction thereof. Notice of the demand for
arbitration shall be filed i writing with the other parties and with the Amexican Asbitration
Asceciation. The demsnd for askitration shall ke made within 3 reasonable time after the cladm,
digpute or other matrer in question has arisen, and in no event shall it be made after the date whea
imstitotion of legal or equitable procesdings based on puch claim, dispute or other marter in question
would be barred by the applicable suture of limitations or other principals of law and squity.

Section 12.3. Abating and Enjoiring Violstions by Owpers, The viclstion of apy Rules and
Regulations adopied by tbe Executive Board, the broach of any provision contained in the Bylaws or
the breach of any provision of this Declaration or the Act by any Owner or tonuxt of such Owner, ghall
give the Executive Board the right, in additicn to any other rights to which it may be entitied, 1o
mmhmwwmmﬁm.ﬁﬂmthmmmmmﬁmd
any breach

ARTICLE 13

'thnrmpmt} :l:bn nfﬁmandmplnrm

(a)  Shall not be lisble for the faihure of any sorvice to be obtained by the Executive Board
and paid for by the Asgociation, or for injury or damags to persons or property caused by the elements
or by another Owaer or person oa the Property, o resulting from electricity, gas, water, min, dust or
sand which may feak or flow from the outside or from any part of the Buildings, ar from any of its
pipes, draing, conduits, appliances, or equipment, or from any other place unless in esch such nstance
Mﬁ%ﬁmw“mﬁﬁmuﬂhhwﬂhlmmmmﬁmﬂm
Asocation or the Executive Boerd;
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(%) Shall not be liable to the Ovwners or any morigagees as & rosalt of the performance of
the Executive Board members’ duties for any mistakes of judgment, negligencs or otherwise, except
for the Exscutive Board members' own willful misconduot or gross negligance;

()  Shall bave no personal Hability in contract to an Oweer, any morigagee, of any olber
perscn or entity under any agreement, check, confract, deed, lease, morgage, instnament or tansaction
entered mio by them on behalf of the Exceotive Brard or the Asspeistion in the performmmce of the
Executive Board mpembers’ duties:

(d)  Shail notbe table to an Owor, or swch Orener's tenands, employess, agends, COsomers
aor guests, for losy or damage caused by theft of or damage to personal property lefi by such Owner or
his tenants, employvess, agents, customers of goests in & Unit, or in or on the Common Elements or
Limited Common Elements, excepl for the Exscutive Board members’ own willful misconduct ar
gross nepligeace;

(s}  Shall have no personal [ability in tor 1o 20 Ownes, any morigages, of any other
persoz or eatity, direct or imputed, by virue of acts performed by of for them, sxcept for the Executive
Board members' own willfyl misconduct or gross negllgence in the performance of their dutios; and

) Shall bave so personal lisbility arising out of the use, misuse of condition of the
Buildings, or which might in any other way be assessed against or imputed to the Executive Board
members 35 4 result of or by virtue of their performance of thefr duties, except for the Execuive
Board mambers” oon willful miseondwet or gross negligence.

Section 13.2. Indsmnificatiop. Each member of the Exccutive Board in his capacity a5 an Exeoutive
Board member, officer or both, shell be indemnified by the Association against all sxpensas and
habilities, including attoraeys’ fess, ressonably mcurred by or imposed upon him in cornection with
any proceeding in which he may become involved by reasoe of his being or baving been a member
andfor officer of the Executive Board, or any senilement of any such proceeding, whether ar not he
is an Executive Board memtber, officer or both at the time such expenses aro incurred, except in such
caged wherein such Executive Board member andfor officer is adjudged puitty of willfil misconduct
or gross negligence in the performance of his duties or any other standard fmposed by the
Cendomirium Act; provided thay, in the svent of 2 settlement, this indemniflcation shall apply anly
:fMMhhmmmhhmemwhuhuﬁmuﬁm
Board member) approves such settlement and reimbursement as being in the best imerests of the
Association. The indemnification by the Owaers st forth In this Soction 13.2 shall be paid by the
Assoclation on behalf’ of the Owners and shall constitate s Common Expense and shall be sssessed
and collectible as sech. Buch right of indemnification shall net be deemed exchesive of any ather
rights to which such Exscutive Board mamber andior officer may be sotifled as a matter of law or
agrestnent of by vote of the Owners or otherwise,

Sectiem 133, Joini m i
wmﬂhhmmmmdmmmhmmhmmmmﬂ
the ¢wmership, cocupancy, use, misuse, or condition of any Unit or any portien of the Common
Elements or Limited Common Elemsnts.

Bection 13.4. Defense of Claims, Complaints filed in any State or Fedemn] court brought againet the
Association, the Executive Board or the afficers, employees or agents thersaf their respective
capacities as such, or the Condominium as & whele, shall be directad fo the Exscutive Boand of the
Association, which shall promptly give written notice thereof 1o the Owners and the holders of any
mortgages and such complzints shall be defiended by the Associstion. The Owners and the holders
of morigages shall have no tight to participat= other than through the Associstion in such defense.
Complaints of & nature specified in Ssction 13.3 hereof agninst one or more but less than all Cwners
|
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shall be defended by sach COwmers who are defendants themsaives and such Owners shall promptly
give written notice of the institation of amy such suit to the aésociation and to the holders of any

mortgages epcumbening such Units,
ARTICLE 14

ASSESSMENTS. LIABILLTY OF
OWNERE

Section 14.1. Power to Assess, The Association, acting through the Executive Board in
tceordamoe with the Bylaws, shall have the power to fix and dotenmine, from thoe 1o time, the sums
necessary and adequate to provide for the Comsmon Expenses, inchading, bat not fimited to sach
amrounts &5 are pecessary for the maintenance, repair and replacement of the Common Elemments,
Limited Common Elsments and Reserved Common Elements us set forth in Section 7.2 hereof, such
emgunts a5 are nocessary fior uncellectible Assessments or Reserved Common Element Arca license
fiee or madntensner expenses otherwise the responsibility of a Unit Owner; budget deficits; such
cxpenics as are pecessary for the Associstion's share of any Commaon BExpensss for aoy master
eszociation which the Associstion may now ar heresfler be a member of) soch rescrves as s
bereinafier described and soch additionsl reserves as the Executive Boand skall deern ooceisary or
prudent, and such other sxpeeses &y are specifically provided for in the Condominium Act, this
Deckeration or the Bylows, The Association shall establich an adequate reserve find for mainieaance,
Tepair and repkacement of 2li of those Elements and Propenty for which the Association i respocsible
which are anticipated to require replacement, repair or maintensnce on & periodic basis, to cover aay
deductible amount for insurance poticies maimmined by the Association, and to provide sufficient
fmds to meet the Association's anticipated expenses for one year after the date om whick the
management of the Association I o be tumesd over 1o the owners pumseest to Seclion 111({b). The
veserve fund shall be funded as & part of the Common Bxpenses, The Asseciation, acting through its
Executive Board, shall bave the power to assess any commaon sxpense benefiting fewes thas all of the
Units exclugively ageicst the Uit bencfiting from that expense, a6 provided in Séction 1603-
115(e)(2) of the Act.

Section 14.2. Asseszmenss for Limd ne pies. The Association, acting through the
Executive Mmm&nﬁﬁt‘hhm Iﬁﬂa Lls-fu]ai‘m: Al and the Bylaws and aa
circumsiances may reasooebly require, shall assess Common Expenses and Limited Common
Expenses as follows: (i) If a Limited Commen Expense or Common Expense oaly benefits a single
Unit (8. fees and charges of the Maznging Agent for services performed foran individoal TUnit Camer
et its request), that Limited Common Expensé or Comimon Expénse may be asssssed solely againat
the Unit benefited; and (if) I a Limited Common Expenss beaefits more then 2 single Unét bt fewer
than all the Usits, that Limited Common Expense may be aspsssed exchaively against the Units
benefited in equal proportion between soch Undts, ar, at the election of the Executive Board, in
Proportion to the relstive Common Expense Kabilitizs of such Units a5 between themsslves, o 1he
Lxecutive Board may periodically determing, as those Common Expanes Habilitice may be changed
a3 provided in Section 6.2 ind Exhihit B. Pursusnt to the foregoing, and in sccordance with Section
1603-115 of the Act, the Ansociation may adept an annual Budget allowing for different cateporics or
amounis of monthly aseasments &5 applicable to Bodlt Units that are (7) fully coonected end benpefiting
from all Common Expenses and (if) Un-Built Units that are not folly constructed or otherwiss
benefiting from all Coremon Expenses (e.8., incomplete or unoccupied units, may be assessed a lower
monthly agsessment if such Units do not benedit from common expesses relating to common ofilities,

Sectiom 14.3.  Special Apgessments If the cash requirement estimated of the beginning of any

fiseal yeur shall prove to be insofficient to cover the actual Comazon Expenses for such fiscal year for

asy reason (incheding by way of {llustmtion and oot limitation, any Oweer's non-payment of his
1
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Assessment or municipal asstsnents pot yet assessed), the Executive Board shall have the power,
at any tms it deems necessary and proper, 1o levy one or more Special Assessments against each
Cremer. Special Assessments shall be due mnd payable in the manser and on the date set forth in the
notice thereol.

Section 34.4. Payment of Assesgperts, Bach Owner, inclading the Declarent to the cxtent it i the
owner of any unsold Units, shall pay all Assessments levied by (he Association. Lisbility for such
essessrsects shall be determined in sccordance with the formmla set forth in Exhibit B hereto and the
budget establiched by the Associstion in accordance with the Bylaws. Pemalties for delinguent
assessments shall be got forth in the Rules and Regulations of the Condominion. Notwithstanding
apything herein to the contrary, and with respect 1o any assessments levied by the Association against
Un- built Units owied by the Declaasi, the Declarant in its discrotion may elect cither: (a) in liew of
paying any monthly or other pariodic atsessments, o make as enrnal contribution to the Association
on or befors the lest day of each calendis year in an amount squal o the ressonable value of ssrvices
actually received by Declarant a5 part of the Common Expenses or Limited Common Expenses for
such yeaz, as may be ressomably determined by the Declarant; or (b) offset against such assessments
the value of sither (i) smounts paid directly by the Declerant for any expensss relating to the Common
Expenses ¢r Limitsd Comeen Expenses of the Condornininm, or (if) the value of any servicss
provided by the Declarant for the benafit of the Association that would otherwiss constinste a
Common Expense or Limited Commen Expense of the Condominfam.

Section 14.5. Fadiwe 19 Fix New Assessmests. If the Exccutive Board shall fail to fix new
Assessments for Common Expenses for the subsequent fiscal year before the expiration of any fiscal
year, the Owners shall contimus to pay the same sums they wers paying for such Assessments during
the fiscal year just ended and such sum shall be deemed to be the new Assessments for the
sucteeding fiscal yesr. If the Exccutive Board shall change the Assessment ot 2 later date, the
difference between the new Assessment, if greater, and the previous year's Assessment up to the
effective date of the new Asscasment shall be treated as if it ware & Specit] Assessment tnder
Section 14.2 bereof; thereaficr each Owner shall pay the new Assessment. In the svent the new
Assessinent is less than the previous year's Assessment, in the sole diseretion of the Executive
Board, the excess sither shall be refunded to the Owners, credited against fiture Assessments or
retained by the Association for reserves.

Section 14.6. Exemption by Wajver, No Owner may exempt himself fom Hability for the
Common Expenses by waiver of the enjoyment of the right to use any of the Common Elemersts
or by the sbandonmient of kis Unit or otherwisze,

Section 14.7. Persopal Liability of Owmers, All sums essessed by the Association as an
Asgossment, Special Assessmoni or Assegsment for Limited Common Expenses or Reserved
Commman Expenses ghall constinate the parsonal liability of the Owner of the Uit 5o assesssd and
alse, until fully paid, shall consinete a lien against such Uit purssent to Section 1603-116 of the
Condominium Act The Assoclation shall take acticn for fxilure 1o pay any sssessment or ather
charges pursuant to Section 1603- 116 of the Condominium Act, The delinguent Cramer shall be
obiigated 1o pay (&) all expenses of the Exscutive Board, including reasonable attorneys’ fres and
costs, mewrred in the collection of the delinquent aswessment by legal procsedings or otherwise,
and (b} &ny amounts paid by the Exccutive Board for taxes or on account of superior licas or
otherwise to protect its lien, which oxpenscs and amounts, together with accrued interest, shall
be desmed to constinne part of the delinguont assessment and shall be collestible as such,

Section 14.8. Liak Purchases of Unit ., Upon the volumtery sale,
comveyince or any olber vohmtary ransfer of a Unit or any interest therein, the grantes thereof
shall 0ot be personally liable wilh the grantor thersof for all unpaid Assessments for Commoen

Fr)
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Expenges, special assessments, Limited Common Expenses, Ressrved Common Expenses, which
are & charge against the Unil 25 of the date of consummation of the sale, conveyance or transfer,
uniess such grantee agrees to aesume the obligation therefor. A Yien apaing the Urdt so purchased
for Asssssments imposed purspant to this Declaration or the Condomininm Act shall not be
affscted by nich sale, conveyaner or olher transfer, however,

abardinali [ i arpes. Amy Assessments or any fees, oharges, late
mmﬁnundmwmmumbehmwmmmmpmmm1mwz
of the Condominium Act or otherwise shall be subordinate to any first mortgage lien recarded
before the dus date of the Asssssment or the due date of the first installment payable on the
Adsessmnent.

Section 14.10. Surphus. The Budget of the Association shall set forth geseral Common Expenses.
Any amounts sccummlated flom assessments for Common Expenses in excess of the amount
required for sctusl Common Expenses apd reserves for foture Commen Expenses, unimss
otherwise directsd by the Execative Board, in its sole discretion, shall be credited to each Owner,
such etedit to be applied to the next Asscgsments of Comman Expenses due from sadd Owners
under the cument fiscal years budget, and thereafler unt] exbeusted, or reminsd by the
Association for reserves.

Beetion 15.1, Subjec 1o Declaration, Whether or not it expressly so shates, any mortgage
which constitutes = lien against 2 Unit ond en obligation seeursd thersbhy shall provide
geacrally that the morigage and the rights and obligatfons of the perties thereio shall be subjest to
the vezms and conditions of the Agt, the Declaration, the Flat and Plans and any Rubes and
Regulations,

Section 15.2. Rights of Eligible Mortgage Holders. (#) The Association shall send reasonable price
wiitien notics by prepaid United States madl to Eligible Mortgage Heldors of the consideration by the
Asgociation of the following propesed actions, except whers such chinge may be affected by the
Declarant in exercise of a Development Right or otherwise:

{1} mmﬂmmwhm 1602-118 of
the Condominmium Act;

(2} A chmge in the allocsted imterest of 2 Unit or Unit, & change in the
boundaries of & Upit or & subdiviston of 2 Unit;

(3} Themerger or consolidation of the Condominium with another condooinium;

(%) The conveyance or subjection to & scourity interest of any portion of the
Commpn Elements;

() The pooposed use of any procesds of hazard insurance required fo be
maintained by the Association under, Seotion 16031 13(a) of the
Cendotnizium Ast, or of sy condernmation procesds, for purposes other
than the repair or restoration of the damaged property:

(6) mmpﬁmwmmwwmmmndumm
of the scheduled Orvpers' meeting to consider ratification thereof A
sammary of the proposed bisdget shall sccompany this notice;

(T) Any default in the performance or payroent by an Owner of any obligations
under the Declamation, inchadieg, without imitation, defaull m the payment

i
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of Common Expense liabilines,

(b}  In the event of ey proposed actions described in subsection (a), paragraphs (1), (2),
(3}, {4), or {5) hercinebove, an Eligitle Mortgage Holder shall have the right, but zot the obligaticn,
iz place of tha Owaer to cast the voles allocated to that Unit o give o withiold any consent requined
of the Cramer for such action by delivering written notice to the Association with & copy 10 the Owner
prior 1o o &t the thoe of the taking of the proposed sction, whick notics shall be seat by prepabd United
States mail, retun receipt reguested, or by delivery in hand. Failore of the Eligible Mortgage Holder
to 0 exercise such mghls shall constitute a waiver thureof and shall not preciude the Oomer from
exercising guch mght. In the event of any default descriled in subsection (1), pamgraph (7), e
Ehgible, Mortgage Holder shall have the right, bat not the obligation, to cure such default,

{c) In additiom, an Bligible Moriguge Holder o its representative shall have the right to
described in subsection (a), paragraphs (1) theaugh (5).

Approval of ameéndments of & material nature to the Condominiom Documents must be obtained
from Eligible Mortgage Holdirs who represent Fifty-one percent (51%) of the voes of Units that
are subject 1o mortgages held by Eligible Mortgage Holders. A change to any of the following
woittld be considérad as material:

(1) votmg rights;
{2}  assessments, assessment liens or the priority of essessment liens;
(3)  reserves for maintenance, repair and replscement of Common Elements;

{4  responsibility for muintenincs and repair; :

(5) Mﬁmtﬁnﬂﬁmﬂnﬂmﬂm[jmiﬂﬂﬂmﬂﬁMmm
rights 1o their use, sxcept to the exteni done in connection with the exercise of
development nights;

(6}  rodefinition of any Unit boundaries;

(T} convertibility of Units into Common Elements or Common Elements into Units,
except to the exteat done in commection with the exercise of deveiopment rights;

(8) expansion or contraction of the Comdominium, or the sddition, snpexation or
withdrawal of propesty to or from the Condomininm;

(%)  insurance or fidelity bonds;

(100  lessing of Units;

(11} imposition of sny restrictions o a Unit Owner's right to sell or transfer such Unit
Orwmer’s Unit;

(12) a decision by the Association to establish self-menagement when professional
mensgement had been required previously by the Declaration or the Bylaws ar by an
Eligible Mortgage Holder;

4
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(13} restoradon or mepair of the Condomininen (after & heesnd damape or partiel
conderrmation) in 2 manner other than as specified in the Declarution or the Bylaws;

(14) aoy sction to terminate the legal statag of the Condominium sfier substantial
destruction or condemnation ocours; or

(15) any provisions that expressly benafit mortgage holders, insurers or guarantors,

An addition or amendment to the Condominium Documents shall not be considered material
if it is for the purpose of correcting technical errors.

An Eligible Mortgage Holder who receives a written request by certified or registered mail,
refum receipt requested to approve & proposed addition or amendment and who fails to submit a
response within thirty (30) days after it receives proper notice of the proposal, shall be deemed o
have gporoved such reguest.

Section 15.3. Liability for Use and Charges. Any Mortgagee who obtains title 1o a Uit pussuant to
the remedies provided in a mortgage for foveciosure of such mortgage or n deed in liew of foreclosure

shall aot be liable for sach Owaer's unpaid assessments or charges whick acerue prior to the acquisition
eftitle w such Unit by the Morigages, except to the exttent otherwiss provided for in either of the Act
and except to the extent that sech Mortgagee is liable a8 an Owner for the payment of such unpaid
essesmment of charge thal is asscascd againgt the Mortgagee as 2 revult of all Owners being reassessed
for the aggregate amount of such deficiency.

Sectlon 15.4. Condemnation Rights. No provision of this Declaration shall give an Crwmer, or any
ofber party, pricrity ower auy rights of the Mortgagoe of 8 Unil parsuant to it mortgage in the
case of a distribution to such Owner of ivsurance proceeds or candemnation award for loss 1o or
o tnking of one or more Units andfor Common Elemeants.

Sectlon 15.5. PBooks and Records. Aoy Mortgagee shall bave the right exercisable by written
notice to the Exceutive Board, to examine the books and records of the Association and to reguire
that it be provided with a copy of each anpual report of the Association and other finencial data
of the Asspciation reasonably requested by such Mortgagee.

Sectien 15.6. Rights of M
shall send tmely mmmﬂ ql‘ﬂ:tfnumnngmanm by prepaid United States mail to
holders, insurers and guarentors of the mortgage on any Unik:

(1) any comdemmation or casualty loss that affscts either a material portion
of the Condominium or the Unit securing the mortgage;

{2} any sixty (60) day delinguency in the payment of Commen Expenses ar
ather charges owed by the Owner of any Unit on which it holds the morigage;

_ (3) = lapse, cancellation or material modification of any msurance palicy or
fidelity bond maintzined by the Association; and
(4) any proposed action that requires the consent of a specified percentipe of
the Eligible Mortgage Holders.

Fal
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{b) To receive such notice, the mortgage bolder, ingurer or gnarantor shall send a
written request therefor 1o the Association, stating its name and sddress and the Unit number and
nime or address of the Unit an which it holds, msres or guarantess the mocigage, except that
Androgcoggin Bank shall be entitled 1o reeeive such notice without the need for sending such o
mwMuh&mM%uhwmhMmﬁﬁﬁdwﬁMhh
place on one or more Units.

ARTICLE 16

INSURANCE

Section 16.1. Types and Amconts The Assoctation shall maintain as & Common Expenss and
1o the extent ressonably avsilable, the following types and amounts of msurence:

(8)  Property insurance insuring against all risks of direct physical loss normally
covered by the saodard extended coverage emdorsemesnt amd commonly insared sgainst,
including those covered by the standard "all risk”™ endossernent, or such other fire and casoalty
insurance as the Executive Board may determine provides egual or greater protection for the
Owners and their Morigagess, if any, in each case complying with the applicahle requirements
of Section 16.2 bereof. The insurance maintained by the Associstion shall cover all Common
Elements and Limited Common Elements to the extent required by Section 1603-113 of the Act,
and building service squipment and common equipment, fixtures, personal property and supplies
owned by the Association, excluding the Units o any portions thareof. The mmoust of any such
bazerd insurance obtaiped pursuant to this paragraph () shall be squal to ons hmdred percent
(100%) of the current replacement cost of any improvernents to the Common Elements, at the
tms the insurance is purchased and at esch renewal date withoot dedustion for depreciation,
exclusive of land, foundations, excavalion and other ftems normally exclodsd from covernge.
Such hezard ingurance policy may, at the optdon of the Association, coutsin & “deductible™
provision in an mmount mot to excesd the lesser of $10,000 or one percent (1%) of the policy face
amornt. Fonds to cover this deductible amount shall be included in the Association's reserve
fund, emce the resarve fund contains sofficiant funds to cover such amount through the payment
of LUinit Oomer assessments, The named insured under the poticy shall be "Hogan Circle
Condomininm Association, for the use and benefit of the individusl owners”, or & specilfied
suthorized represcntetive of the Associstion, including bet not limited 10 any Insurance Trosfee,
end the Assoctation or its representative, as the case may be, shall be designutsd to represent the
Owmers in any proceedings, negotiations or settlemeats under such palicy. The “loss payeble”
clause of such policy shall shaw the Association or the Insuranoe Trustee, if &y, 23 & trogtes for
each Owner and each Mortgagse of a Unit. Such policy shall also contain & standard mongage
clause naming separasely the Mortgagees of the Usnim, their successors and agsigns. If the
Executive Board fadls within sixty (60) daye after the date of 80 msred loss o initiate g claim
for damages recoverable under the palicy or policies obtained pursuant to this paragraph (a), any
Mortgages may initiate such a olaim on behalf of the Association.

(k) Comprehensive Linbility Insursnce, including medical payments insurance,
complying with the requirements of Section 16.2 hereof, insuring the Owners, in their capacity
as Cwmers and Association members and any managing agent retained by the Association,
agrinet any Liahility to the poblic of o other Owoers, their tenants or invitees, relating in any
way o the owncrship andfer use of the Common Elements, Limftsd Commen Elements, and
any other arcas under the supervision of the Associztion and amy part thereof. Such insurance
policy shall comtain a “severability of interest endorsement™ or aguivalent, coverage which
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preciodes the ngurer from denying the cleim of dn Cremer becorse of the neglipent acts of the
Agsociation or another Owner. Such insurance shall nchude coverage for bodily Infury and
propery damages that resols from the opertion, mainteoance or use of the Common Elemexts,
Limited Common Elements and Reserved Common Klemeats, apy Hability resulting from lawswits
related 1o employment contracts in which the Association is a party, water damage liability, liability
for non-pwoed and hired sutomobiles, liability for property of others, and such other risks s are
cusiomanly covered in similer projects. The amount of soch bakility issuence shall be at
least §1,000,000,00 for bodily injury and property demmage for any single occurrence, The scope and
amourt of coverage of all Liability insurance policies shall be reviowed at least once sach year by the
Exzcutive Board and mey be changed in its discretion provided that such policies shall continue 19
corply with the requirsments of this Section and Section 16.2 herecf. To the extent reascnably
avallable, Morigagees shall be named, upon their written reguest, as additional msureds under the
Asseciation's Liability palicy or policies.

(€} Such worker's compesation insurance as applicsble lnw may require, if any.

(d) Iosuracosto satsfy the indemsifcation obligation of the Association and alj Owmers
set out in Section 13.2 bhereof if and to the extent available, inclnding bt not limited to msarance
coverags commandy reforred o as "Directors apd Officers Insorance.”

(e}  Ifeteny time it is determined that all or eny part of the improvements on the Property
are located within a specisl flood hazerd ares, & master or blanket policy of flaod ingurance covering
the any poction of the improversents comprising wny Common Elements, and building servico
equipment and common equipmest, fixfures, personal property aad supplies owned by the
Associstion, but exclading the Units and all other personal property of the Owner. The amount of
any such flood insurance obtained pursuant to this pamgrapk (c) shall be equal 1o the lesser of one
hundred percent {100%) of the insurable value of the properry ingured or the maximum coverage
available under the sppropriaste Nationsl Flood Inswrance Administration program. Such flood
insurance policy may, at the option of the Association, contair & "deductible” provision i an amount
not to sxceed the besser of 55,000 or one percent (1%) of the policy foc amount. Funds o sowver thiy
amcunt skall be inchuded in the Association reserve find.

Section 16.2. Raquired Provisions, Insursnce obfained by the Assecisbon shall be o sccordance
with the followmg provisions:

) Exciusive suthority 1o adjust iosses under policies horealter in fores oa the Property
sball be vested in the Executive Board or fis suthorized representative,

(6)  Esch Owmer shall obtaiz property, casuslty and lability insumense on his Unit a3 bis
own expenge a6 set forth in Section 16.6 below; provided, however, that (1) such policies shall not
be invalidsted by the waivers of subrogatien required to be contained jq policies required by this
Declaration; and (Z) no Cwner ghall be entifled 1o maintain insurance coversge in such a way as to
decrease the amount witich the Associstion mey reslize onder eny insursnce policy which the
Assotiation may have in force on the Property az any particular tme.

(£}  With respect to the insurance palicies described in subssction (s) and (5) of Sectica 16.]
wrued to the Assotiation, sod eovering afl of sny part of the Property, the Asscciaticn shall esuse
such palicies 10 provide thar: (1) Bach Owner s an msumsd person ander such policies with respect 1o
fiability arising cut of his ownership of mn undivided imerest in the Commeon Elements or membership in
toe Asscclaticn; (Z) The insurer wadves its right to subrogation ueder the policy agains any Cwner
or members of his housebold; (3) No 2 or omissien by any Cwner, unless acting within the scope of
bis authority on behalf of the Associsfion will void such policies or be a condition fo recovery umder
such policies or prejedice the coverage ueder such policies in any way; (4) Ifat the time of 2 lnss der

i)
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much policies there & other swnece @ the name of an Owoer covering the same sk coversd by e
palicy, ibe Association’s policy provides pronary inmmance; (5) The Hability of the imearer shall saod
be affected by, and the inmarer shall not claim, any right of set-off, counterclaim, apportionment,
procation, or contributon by reagon of any other insurimce obtained by or for any Owner; {6) The
insurer shall be relieved from no lisbility for loss ocourring while the harard to the Property is
imereased, whether or not within the mowledge or control of the Executive Board, or becanse of sny
breach of werranty of condition or any other act or neglect by the Executive Beard ar any Owmer ar
any othey person under either of them; (T) Such policies may not be cancelled por may covernge
thereunder be substantially changed (whether cr not requested by the Exocutive Boand) except by the
ingurer giving at least thicty (30) days prior wiitten notice thereof to the Bxecotive Board, the
[nsursnce Trustee, if any, Owoers, and every other party in interest who shall bave reguested such
seice of the insurer; and (5) The insurer will recognize any Insurance Trust Agreement entersd inio
by the Association.

Bection 163, lasuras : f Anorpey, Notwithstanding any of the provisions and
wmh#mmﬂmmmmmmmm,mmmmm
designais a3 an insured, on bebalf of the Association, the Associstion’s sutharized representative,
mcluding any tustes with whom the Association muy omter into sny Insarancs Trast Agreement or
amy successor Lo such rmtes (heremafier referred 1o as the “Tosurance Trustes™), who shkall have the
exchesive suthority 10 negotiate losses under amy policy, providing such properiy or Iability

IMSUTADCE.

Bection 16.4. Bopal [T ; pminium. The rapair or replacement of any
wnmmnrwmmmmummmmpm
by the provisicns of Sections 1603-113(s) and (h) of the Coadominiun Act

Section 16.5.  Additiopal Tnsurance, Nothing in this Declaration shall be construed to limit the
suthority of the Executive Board 1o obéain additional inserance which it deems advisble.

Section 16.6. Uit Owner jo Otgin Insgrance on Unit,

{(®)  Each Unit Owmer shall maintain ot its own cxpense and to the extent reascnably
availoble (7) property insurance insuring against all rigks of direot physical less normally coversd by
the standard sxtended coverage endorserrent and comemonty insured agninst, including those coversd
by the standasd "all risk™ endorsement, in tach case complying with the applicable requirements of
this Section 16,5, The amoont of soch hazerd insurance obéained pursuant 1o this paragraph (a) hall
be equal io cne bundred percert (100%) of the currsat teplacemest cost of fhe Usit and sny
bmprovements to the Unit, af the time the insurasce is purchased and at each renewal date withou?
deduction for deprecistion, exclusive of land, fonndations, exeavation and ofher items normally
excluded from coverage. Such hazard insurance policy may contain & “deductible” provision in an
amount not 1o excsed the lesser of $10,000 or one percent (1%) of the policy face amount. Such
policy shall also coatain » standsnd mortgage clause saming separatsly the Morigngess of the Tnit,
their successors and assigms; amd (i) Comprehensive Liability Insurasce, including medical
pryments insurance, complying with the requirernents of Saction 16.6(b) berea!, insuring the Owners
end Association meembers and any managing apsnt retsined by the AssociaHon, against any lability
50 the public or to other Owiers, their tenants or invitees, relating in any way to the ownership and‘ar
use of the Unit, and any part thereof, Such insurance policy skall contain a *ssverabilizy of fmereat
sndorsement” or equivalent, coverage which prechudes the insurer from denying & claim of the
Association bocause of the negligent acts of the Owner or another Owner. Such insarance shall
include coverage for bodily injury and propenty dumage that results from use of the Unit, water
damage hsbility, Hakility for proparty of others, and such other risks as are costomarily covered in
wuch policies. The smount of sach lisbility insurance shall be at lesst $500,000.00 for bodily injury
ind property damsge for any single ocourrence.
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(b)  With respect to the insurance policies described in subsection 16.6(a) issued to the
Uit Oremyer, the Uit Owner shall canse such policies fo provide thet: (1) The insurer waives
its right to subrogation under the policy against the Association snd the Declarsnt; (2) Mo act or
omissron by the Association or Declarant will woid such policies or be a condition to recovery
under snch policies or prejudios the covernge under auch policiss in any wey; (3} If af (ke time of
a loss under such policies thepe is other insuzance in the name of the Association or Declasant
covirig the same risk coversd by the policy, the Owner's policy provides pomary insurance; (4)
The liahility of the insurer shall not be affected by, and the insurer shall not claim, any right of
s21-off, connterclaim, apportiomment, provution, or tontribution by resson of any other insurance
obtained by or for the Associstion or Declaract; (5) The insurer shall be relieved from ne Hability
for Joss occumring becauss of suy breach of warranty or condition or any other act or neglect by
the Associstion, the Declarant or any parsen uoder sither of them; (6) Such policy may not be
cancelled nor may covesage thereunder be substantinlly changed except by the insurer giving ot
beast thirty (30} darys prior writlen notice thereof to Owner and every other party in interest who
shall bave requested such motics of the irsoer.

{cd  Each Unit Owner is required to file a copy of such individual palicy or palicies with the
Association within thirty {30) days after purchase of such insurance.

{d? Under oo cirumsiances shall the Association or Declaramt be Hable for any losses or
damages imowmed by & unit owaer resulting from any failure or insufficiency of the Unit Owaes's
insurance policy or policies.

Section 16.7 Additional Requirepenis. Afl policies shall be written with a company autherized to do
business o the State of Mains =i, for the heyard inswrsnce palicy described in Section 16.1(x)
bereof, such company must bold & general policy holder's rating of at least "A™ by Bests Insurance
Reports, or by an equivalent retimg buresn shoudd Best's Ingerance Beports coase to be issusd

ARTICLE 17

All or any part of the rights, powess or reservations of Declarant coatsined iz this Declarstion may be
assijmed by Declarant i dny parson or entity which will asssme the duties and obligations of Dieclarant
velated to the rights, powess or reservations assigned. Upen the recording of a document in said Registry of
Drends by which Declarans assiges any of such rights, powsss or ressrvstioss snd by which the sssignee
assumes the duties and chligatioss of Declarand related 1o the rights, powers or reservations assigned, the
assignee shall become 2 successor Deciarant as (o such rights, powers or reservations assigned and shall
have the samne rights and povwers mﬂhnhmmm:mmm obligations with respect 1o the righis,
powers or reservations sssigeed s arg given to and assamed by Declarant herein, and Declant shall be
relisved froan all Liskility with respect 10 the rights, powers, reservations, duties and obligations hereander
which are assumed by the assignes.

ARTICLE 18
AMENDMENT OF DECLARATION
J*:linmlmﬁmﬁun 1602-117 of the Condominiom Act and except a5 peovided berein for emendments
which miry bo executed by the Declarant, the Association or certain Oromess, this Declamation may be
emended anly by vote or agreement of owners of Unis to which af jeast sixty-seven percest (67%) of

the votes fn the Association are allocatad, In adidition, approval of amendments of & material nature must
e obtainsd from Eligible Mongage Holders representing at deast 51% of the votes of Units that are

k-]
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subject to mortgages beld by Eligible Monigage Holdes, A change o aoy of the following, except
where such change may be effocied by fhe Declarant in exsrcise of & Development Right or otherwise
would be considered a5 material:

(3)  votiagnghts

(b)  nssessments, assessment Hens, or subordination of assessment hens;

(2}  reserves for maintecance, repair and replscement of Coswnon Elementy;

{dy  respomsibility for maintenance and repsirg;

{e) reallocation of interests in the Common or Limited Common Elemants, or
rights to their use;

(£ boundaries of any Unit, sxcept for locations of decks or patics or for the
establishment of the initial location of vertical smd borizontsl unit
boundaries a5 may be approved by the City of Westhrook;

(g} coovertibility of Units into Common Elements or Common Elsments into Units;
(k) expansion or comtraction of the Condominium, or the addition,
annexation o withdrawal of property to or from the Condominiurn;

(i)  insurance or fidelity bonds;

(@ leasing of Uit

(¥} imposition of any restrictions on an Owner's right to sell or transfier his or
beer Uni;

{1 a decizion by the Associstion to establish self management when profiessional
management kad been required previously by 2o Eligible Morigage Holder,

(m}  restoration of repadr of the Condowiniwes (after & harsrd demage or partial
condemnstion) in a manner other than that specified in the Coadominien
Documents;

(n)  =ny action to terminate the legal status of the Condominium wifter
substantial destroction or condemnation cocurs; or

()  any provisions that exprestly benefit holders, insurers or guarantors of
mortgagpss oo the Units.

If the amendment s not of such & material pature, such as (he comection of a technical
&zor or the clarification of a statement, the approvel of an Eligikle Mortgage Holder may be
agsumed when that eligible Mortgage Helder has fajled 1o submit response 1o gny written
propesal [or an amendment within thirty (30) days after the proposal is made.

ARTICLE 19

JERMINATION

The Condomininm may be terminated culy by agreement of the Owners of Units to which eighty
percent {80%) of the voles in the Association are allocated; provided, however, that if the
Cepdominium is being terminated for reasons other than substantial destruction or condemnation
of the Condominium, the terminetion of the Condomintom must also be approved by Eligibls
Mortgage Holders of Units 1o which st Jeast sixty-seven percent (§7%) of the votes of Units
subject 10 morigages held by Eligible Mortgage Holders are allocated. Termination of the
Condominium will be goversed by the provisions of Section 1602-118 of the Condomindum Act.

ARTICLE 20

AITORNEY INFACT
50
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Each Owner by his acceptancs of the deed or other conveyance vestmg in bim a Unit does bereby
constitute and appoint the Masaging Agent acting from time to tme with full power of
substitution, as his truc &md lawfil sttomey in his neme, place snd stead to enter imio all
sgreements which the Managing Agent is authorized to enter into pursuant to the terms of this
Declaration and which the Managing Agent in its discretion may believe are necsssary and proper
to carry oot the agent's responsibilities umd duties. Ench Cwmner stipulates and agress that the
Power of Afterney crested by this Article 20 is coupled with an imterest The action of the
Managing Ageat in seftling any claim for damage to any personal property shall be binding upon
each Owner in the sheence of frand or clesr mistake.

ARTICLE 21

GENFRAL PROVISIONS

Section 21.1. Headings The headings used in this Declaration and the table of contents ars insested
sojely as & matter of conveniense for the readers of this Declaration and shall oot be relisd upon or
used in constrizing the effect or meaning of 2oy of the provisions of this Declaration.

Section 21.2. Severability, The provisions of this Declamtion shall be desmed hvdependent and
severable, and the invalidity or snenforcesbility of sy provisicn or pertion thereof shall not affect
the validity or enforcesbility of any other provision or portion heveof usless such deletions shall
destroy the umiform plan of development and operation of the Condominium which this Declaration
is imdemded to creats,

Section 21.3. Applicabls La=w. This Declaration shall be poverned and construcd eccording 1o the
lows of the State of Mains.

Section 21.4. [qergeetation, The provisions of this Doclaration shall be liberally comstreed in order
to effect Declerapt’s degie o creste & uniform plan for dewvelopment and operation of the
Contomin

Section 21.5. Effective Date. This Decleration shail become effective when it aod the Plat and Plans
have been rovarded. '

Section 21.6. Notices, Unless otherwise provided by the Condominfum Documents, all potices and
other communications required of permited 1o be given under or In sopnsction with this Declaration
shall be in writing and shall be desmed giver when delivered in person or oo the third business day

after the dsy on which mailed by regular U5, mail, postage propaid, addressed 1o the address
maintaingd in the register of cumsnt addresses established by the Association.

Section 21.7. Exhibits. All exhibits snached fo (kis Declaration gre bereby made a part of this
Declaration.

Section ZLA. Propouns, Wherever used, the singular sumber shall includs the pharal, the plursl the
singular end the use of any gender shall include all genders.

ARTICLE 22

EUTLRE DEVELOFMENT

Owaer, by purchass of a Lot, acknowlsdges and agrees that the Declarant andfor s assign, intends
to develop Rivermeadows with up 10 358 residential units. Hogan Circls is » portion of @ larger master plan

3
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which has been presented to the City of Westhrook. The Lot Owner consents to sach fusare development by
the Declamat and/or its assigns sed agrees nol b oppose such fiture development. In the evemt Lot Ownes
oppasss such fictare developroent in viclation of the torms of this Dueclartion, damages may not be an
acequate remedy for the Declerant, s successors end/or assigns (the “Damaged Parties™), and therofons the
Demaged Parfies shall be entitled 1o an imjunetion prohibiting soch persors flom opposing such

 IN'WITNESS WHEREQF, the Declamnt, WORKH, LLC, has cased this Declaration tobe
signed in its pames by Alan E, Wolf, in bis capacity as Member of WORG, LLC, this 19® day of the
morth of September, 2025,

SIGNED, SEALED AND DELIVERED

In the peesence of
WORG, LLC
By: AlaE W
STATE OF MAINE
CUMBERLAND, 35 Sepletaber 19, 2025

Then porsonally appearsd the shove-named Alan E. Wolf, the Membes of WORG, LLG, and
scknowledged the foregoing instrament 1o be his free act and deed in bis said capacity and the free
act end deed of WORG, LLC,

| DARCY L. NEEDHAM Bedore me,
Motary Public - Malne
BEEE M s
! Jariary 26, 2030
. Notary Publfe
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EXHIBIT A
Copdeminiom Pareel

Hogan Circle Condomininm
Westbrook, Maing

A certain lot or parcal of land siuated in the City of Westbrook, in the County of York and $tet= of Maine
and mors particalarhy bounded and daseribed ux fllows:

Condominium #2A as depictsd on “Subdivision Plan — Rivermesdows Sobdivision® made for WORG,
LIJ.‘.'? dated Oetober 5, 2022, prepared by Titpomb Associstes, and recorded n the Comberdand County
Registry of Deads in Flnn Beak 222, Pages 419, respectively {ihe “Plan™).

For Grandor's source of tile, reference is mads fo & deed from FORE, LLC to WORG, LLC, dated
September 26, 2022, and reccrded in the Cumvberland County Registry of Deeds in Book 30749, Pege 266,
and cormactive deed recorded in Book 40164, Page 158, of which this ot is » portion thereof.

Excepting and ressrvieg to WORG, LLC, its successors and sssigns, all fight, title aad inberest ihat the
'E'rﬂpt_mlmtiiluilﬂﬂ! foe interest in all roadways, sxtensions, apd hammerheads. inchoding, but
not Brmited to “Hogen Ciecle™, “Amis’s Alley,” "Nickimes Lane™, and "Lopez Drive™, 85 shown on the
Flans, The purpose of this reservation is o preserve the WORG's right in snd to soch ways pursuunt to 23
MRS.A. §3031(4) and 33 MRS A §460 &t seq., together with the right 1o corvey wid roadways 1o the
Ciry of Westhrook, or 1o such other bemeowners‘condominium owners' sssociations or otherwiss, 25
Grrantor deems sppropsiats,

The premises are conveyed subject to ay and all casements, restrictions and encumbrances of record, and
together with any and a1l rights, casements, privileges and appurtensnces pertaining thereto.

This promises is further sobject o the following:

1. Such notes or state of fcts as set foeth or deplcted on prior or exisfing plans, cloding: (2} Plan of
Boundary Survey, River Meadow Golf Course, Westhrook Maine, prepared by Goerill Palmer dated
October 26, 2020; () Plan of Land in Westbrook, Maine, for Rivermsadows Associstes dated
Drecember 26, 1978, and recorded in the Cumberland County Registry of Deeds i Plan Book 122,
Page 22; (¢) Plan of Mitchel] Farm dated Jone 1, 1807, and recorded af said Rapiztry of Deeds in
Plan Book 13, Page 54; {d) “Cover Sheet, General Notes, and Lagend, for Project: Hogan Cicle
Condominhun Association, 216 Lincoln Street, Westbrook, Mains, for Owner of Record: WORG,
LLC" grd “Condominiurm Fiat Plan for Project: Hogan Circle Condominiom Associstion, 216
Lincoln Street, Westhrook, Maine, for Owner of Rooord: WORG, LLCT, dated November 2022, as
revised through November 14, 2022, prepared by Gorrill Palmer, and recorded in the Cuanberland
County Registry of Deeds in Plan Book 222, Pages 547 & 550, respectively.

2. Terms and conditions of Notite of Intent 1o Install Subsurface Wastewater Disposal System dated
May 28, 1957, and recoeded at said Registry of Desds in Book 13128, Pags 269,

3. Rights and easements granted to Centra) Maine Power Compary as set forth in instroment datsd
Jazuary 31, 1973, and reconded a1 said Registry of Deeds in Book 3357, Page 198,

4. State of Maine Departeient of Environmental Profsction Site Location of Developepent Act Nataral
Resources Protection Act, Freshwater Wetland Water Quuality Certificate for Rivermeadows
Residential Development dated fuly 18, 2002, and recorded on September 27, 2022, in Boak
39747, Page 26, and Site Location of Development Act, CondStion Complisnce recorded i Book
35852, Pape £3.

1
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Underground Line Easernents from WORG, LLC to Centra) Maine Power Company 2ad Nortbern
New England Telephone Operations 11.C dated Fehruary 13, 2023, and recorded in Book 40000,
Fages 247 & 248,

Easemnent granted from Symbol Apartments LP and WORG, LLE to Certral Miins Power
Compasy dated September 19, 2023 and recorded in Book 40381, Page 14,

Such water, sower, and utility lines curmently existing, located, or to be located within the

The premises are subject to apd benefiled by, and together with: (A) amy and all easemenss,
FesSrictions, encumbrances, tights and priviieges as are indicated on the Plan; and (B) any and a1l
Covenanly, reservabions, restrictions, easaments, encumbragces, rights and privileges as are
indacated in the “Dreclamtion of Condomirium, Hogan Circle Condominium™ recordsd in the
wmm&mmm&;mmmmﬂuﬁm
ssocisticn, known a5 Hogan Circle Condominfien Associstion, snd subject 10 al1 terms, and
conditions of the Bylaws and Rules and Regulations thereof, as smended; and (I} all rights,
easements, privileges and sppartenances belonging w0 the promises hereinabove described.

Terms and conditions set forth in the Declaration of Rivenpeadows 216 Condomininm Westhrook,
Maine, dated June 14, 2023 recoeded in the Cumberiand County Registry of Deeds 1 Boak 40185,

Page 95,
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RECEWVED - RECORDED, CUMBERLAND COUNTY REGISTER OF DEEDS
CR222025, 08:10:284

Register of Deeds Jessica M. Spauliing E-RECORDED

EXHIBIT B
DECLARATION OF CONDOMINIUM
HOGAN CIRCLE CONDOMINIUM, WESTBROOK, MAINE

1 | 12.50% 125084
2 1 12.50% 12.50%
5 1 12.50% 12.50%
1 1 T.50% 12.50%
33 1 12.50% 12.50%
34 1 12.50% 12.50%
as l 12.50% 12.500%
36 1 12.50% 12.50%

A Unit's Percentags Interess and peroentage of Common Expense Hability shall be determined by
dividing 100 by the sumber of Uzits.



EXHIBIT B
C { Plat and

(see attached)
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EXHIBITC
Bylaws of Co ini

{see attached)



BYLAWS
OF
HOGAN CIRCLE CONDOMINIUM ASSOCIATION

ARTICLE |
INTRODUCTORY PROVISIONS

Section 1.1 Applicability. These Bylaws (“Bylaws™) shall relate solely 1o the property called
“Hogan Circle Condominium™ located at Westbrook, Maine (the “Property™), and more fully described in
the Declaration of Condominium for Hogan Circle Condominium and the Plat and the Plans related
thereto {collectively the “Declaration™), recorded in the Cumberland County Registry of Deed, Portland,
Maine, as the same may be amended from time to time.

Section 1.2 Definitipns. The capitalized terms used herein without definition shall have the
same definitions a2 such terms have in the Declaration and the Maine Condominium Act, Section 1601-
101 et seq. {the *Act™). Unless otherwise provided in the Act, in the event of inconsistencies in
definitions between the Act and the Declaration, the Declaration shall control.

Section 1.3 Compliance. Pursuant to the provisions of the Act, every Unit owner and all
persons entitled 1o occupy a Unit shall comply with these Bylaws,

Section 1.4 Office. The office of the Condominium, the Association and the Executive Board
shall be located at the Condominium property, Hogan Circle, Westbrook, Maine, or at such other place as
may be designated from time 1o time by the Executive Board.

Section 1.5 Incorporation of Statutory Law, Except as expressly provided herein, in the
Declaration, or in the Act, the Association shall be governed by the provisions of any applicable statute of
thi Siate of Maine and the Articles of Incorporation.

RTICLE 2
THE ASSOCIATION

Section 2.1 Membership. The Association is a Maine nonprofit corporation, all the members of
which are the Unit owners of the Property. The Declarant, being the initial owner of all Units, initially
shall constitute all of the members of the Association. A person or legal entity shall automatically
become a member of the Association at the time he, she or it acquires legal title to a Unit, and he, she or it
shall continue to be a member so long as he, she or it continues to hold title 1o such Unit. A Unit owner
shall not be permitted to resign from membership in the Association prior to the time when the Unit
owner transfers title 1o his, her or its Unit 1o another. No membership may be transferred in any way
except as appurtenant to the transfer of title to the Unit to which that membership pertains. Transfer of
membership shall be automatic upon transfer of title, but the Association may treat the prier Unit owner
as the member for all purposes until satisfactory evidence of the recording of the instrument transferring
title shall be presented to the Clerk. The date of recordation of an instrument of conveyance in the
Cumberland County Registry of Deeds shall be determinative of all disputes concerning the date of
transfer of title to any Unit. Notwithstanding any applicable theory of mortigage, no morigage shall
operate 1o transfer membership until either the mortgage is foreclosed or the Unit is transferred to a
moergagee in lieu of foreclosure,

Section 2.2 Meetings. Meetings of the Association shall be held at the Office of the Association
unless some other place is designated by the Executive Board and shall be conducted in accordance with

the following provisions:



(a) Annual Meetings

(i} The Association shall hold Annual Meetings for the purposes stated in
Section 2.2(a)(ii) herein {the “Annual Meeting™). The Annual Meeting shall be held on the third
Samerday of May of each year unless such date shall be a legal or religious holiday, in which
event the meeting shall be held on the following Saturday.

(i} The purpose of the Annual Meeting shall be to elect the members of the Executive
Board and 1o conduct such other business as may be required or permitted by law, the Declaration
or these Bylaws to be done by a vote of Uinit owners.

{b} Special Meetings. The President shall call a Special Meeting of the Association if so directed
by resolution of the Executive Board or upon the written request to the Clerk, by Owners entitled to cast
at least seventy-five percent (75%) of the votes in the Association. The notice of any Special Meeting
shall state the time, the place and purpose thereof. Such meetings shall be held within thirty (30) days
afier receipt by the President of said resolution or written request; provided, however, if the purpose
includes the consideration of the rejection of a capital expenditure pursuant to Section 5.8 herein, such
meeting shall be held within fifteen (15) days after receipt by the President of said resolution or written
request.

Within sixty (60) days after the date of which all members of the Executive Board must resign
pursuant to the Declaration, a special meeting of the Association shall be held at which all of the members
of the Executive Board shall resign, and the Owners, including the Declarant if the Declarant owns one or
more Units, shall thereupon elect successor members of the Executive Board 10 act in the place of those
resigning. The initial three (30 Board members shall be elected as follows: (1) the candidate receiving
the highest number of votes shall be elected to a term of three (3) years, (ii) the second highest to a term
of two (2) vears and the (iii) lowest for a term of one (1) year. Thereafter, successor members shall be
elected to a term of one (1) vear.

{c) Notice. Notices of meetings of the Association shall be given to Unit owners who are eligible
to vote and delivered either (i) by hand; by prepaid US mail to the mailing address designated in writing
by the Oramer to the Managing Agent or the Executive Board; or (iii) by verifiable electronic mail 1o an
address designated in writing for such purpose by the Owner 1o the Managing Agent or the Executive
Board. If a notice sent to Unit owners pursuant to the foregoing sentence includes an item on the
proposed agenda which would require the approval of eligible mortgage holders pursuant to the
Declaration, a copy of such notice will also be sent to all eligible mortgage holders. All such notices shall
be delivered 1o all Uinit owners (and eligible mortgage holders, if applicable) not less than TEM (10} nor
more than FORTY (407 days in advance of the date of the meeting to which the notice relates and shall
state the date, time and place of the meeting and the items on the agenda, including the general nature of
any proposed amendment to the Declaration or Bylaws. The Clerk shall cause all such notices to be
delivered as aforesaid. Before or after any Association meeting, any Linit owner may waive notice of a
meeting in writing. A Unit owner's attendance at any Association meeting shall constitute his, her, or its
waiver of notice of such meeting.

(d) Quorym. Except as otherwise set forth below, the presence in person or by proxy of Owners
to which at least fifty percent (50%) of the total votes in the Association are allocated at the
commencement of a meeting shall constitute a quorum at the meeting of the Association. If a quorum is
not present, the remaining Unit owner entitled to cast a vote may adjourn the meeting to a time not less
than two {2) nor more than thirty (30) days after the time for which the original meeting was called. 17
such adjournment is for twenty (20) days or more, notice of the adjourned meeting shall be given as



provided in Section 2.2(c) herein. If, however, such adjournment is for less than twenty (20 days and the
time and place of the second meeting are announced at the meeting being adjourned, then notice need not
be given.

(e} Voling.

(i) Each Unit shall vote in accordance with Exhibit B attached to the Declaration,
and each Owner shall be entitled to cast the vote allocated 1o the Unit as set forth in the Declaration.
When the ownership of the Unit is more than one person, the person who shall be entitled 10 cast the vote
of such Unit shall be the person owning such Unit and present. 1f more than one person owning such Unit
is present, then such vote shall be cast only in accordance with the majority in interest of the Owners
pursuant to Section 1603-110 of the Condominium Act. There shall be deemed 1o be majority agreement
if any ane of the multiple owners cast the votes allocated to that Unit without protest being made
promptly to the person presiding over the meeting, by any of the other Owners of the Unit. Subject to the
requirement of the Condominium Act, wherever the approval or disapproval is required by the
Condominium Act, the Declaration or these Bylaws, such approval or disapproval shall be made only by
the person who would be entitled 1o cast the vote of such Unit at any meeting of the Association.

{iiy  Except with respect to the election of members of the Executive Board and
except where a greater number is required by the Condominium Act, the Declaration or by these Bylaws,
the approval of the Owners which more than fifty percent (50%) of the aggregate votes in the
Condominium are allocated voting in person or by proxy at one time at a duly convened meeting at which
a quorum is present (50% of quorum) is required to adopt decisions at any meeting of the Association. In
all elections for Executive Board members, each Owner shall be entitled to cast for each vacancy 1o be
filled a1 each election the number of votes allocated to the Unit or Units owned by such Owner. Those
candidates receiving the greatest number of votes cast in such elections shall be elected. [fthe Declarant
owns or holds title to one or more Units, the Declarant shall have the right at any mecting of the
Association to cast the votes to which such Unit or Units owned by the Association may be cast. There
shall be no cumulative or class voting or splitting of the votes,

{iii)  Motwithstanding anything to the contrary herein, during the period of Declarant
control pursuant to the Declaration, the Annual Meetings and Special Meetings of the Members shall be
held only for the purpose of ratifving the budget, adopting amendments to the Declaration and Bylaws
and such other actions that may be allowed by the Declaration, the Act or that may be expressly allowed
by these Bylaws, bus no such actions of the Members may | any way limit the authority of the Declarant
to fully exercise the authority granted under the Act, the Declaration and these Bylaws during the period
of Declarant control as set forth in the Declaration and Section 1603-103 of the Act.

(f) Proxies. A vote may be cast in person or by proxy. 1f a Unit has multiple owners, each
owner may vote through a duly executed proxy. Such proxy may be granted by a Unit owner in favor of
another Unit owner, the holder of a morigage on a Unit. the Declasant, or any other person chosen by the
Unit owner. Proxies shall be duly executed in writing, shall be valid only for the particular meeting
designated therein and must be filed with the Clerk before the appointed time of the meeting. Such proxy
shall be deemed revoked only by actual receipt by the person presiding over the meeting of written notice
of revocation from the grantor of the proxy. No proxy shall be valid for a period in excess of one year
after the execution thereof. A proxy is void if it is not dated.

(g) Acti jatipn without & Meeting. Any action required or permitted to be taken by a
vote of the Association may be taken without a meeting if the Units shall individually or collectively
unanimously consent in writing to such action. Any such written consent shall be filed with the minutes
of the proceedings of the Association.



{h) Conduct of Meetings. The President (or in his absence, the senior officer of the Association
present) shall preside over all meetings of the Association, and the Clerk shall keep the minutes of the
meeting and record in a Minute Book all reselutions adopted at the meeting as well as keep a record of all

ransactions occurring at the meeting.

Section 2.3 Coples of Condominium Documents. The Association shall have current copies of
the Declaration, these Bylaws and any other rules concerning the Property as well as its own books,

records and financial statements available for inspection by Unit owners or by holders, insurers and
guarantors of first mortgages secured by Units. These condominium documents shall be available during
normal business hours. The Association may charge a fee for providing copies of the Condominium
Dpcuments.

ARTICLE 3
EXECUTIVE BOARD

Section 3.1 Composition. The affairs of the Association shall be governed by the Executive
Board. The initial Executive Board shall consist of three (3) persons to be appointed by the Declarant.
The members so appointed may be removed and replaced by Declarant at Declarant’s sole discretion. The
initial term of the Executive Board Member shall be three years, Al the expiration of the initial term, all
Board members shall resign and the Unit Owners shall elect an Executive Board consisting of three (3)
members, at least one of whom shall be Unit owners, and if the Unit owner is an entity, one, and only
one, of its owners or officers so designated by such entity.

Section 3.2 Election and Term of Oilice.

(a) Within the sixty (60) day period immediately preceding the date by which members of the
Executive Board for a Unit appointed by the Declarant must resign pursuant to the Declaration and these
Bylaws, a Special Meeting of the Association shall be held at which each Unit shall separately vole as a
class for the election of one {1) Executive Board member, which members shall replace the prior
members appointed by the Declarant upon their mandatory resignation. All successor board members
elected at said Special Meeting shall take office upon the resignations of the Executive Board members
called for under the Declaration and these Bylaws and shall serve until the Annual Meeting next
following their efection.

(b) At the Annual Meeting of the Association, subject to the Declaration, the election of
members of the Executive Board shall be held. Except as noted above, the term of office of any
Executive Board member shall be fixed at one (1) vear. Except s noted above, each member of the
Executive Board shall hold office until the earlier to occur of:

{i) the election of his successor;

{ii) his health has a significantly negative impact on his ability to discharge his duties;
(111} adjudication of his incompetency;

{1v) his removal;

(v} or his resignation.

An Executive Board member may serve an unlimited number of terms and may



succesd himself,

(¢) Persons gualified o be members of the Exccutive Board may be nominated for election only
as follows:

(i) Any Unit owner entitled 1o vote as a member of the class for that Executive Board
member may submit to the Clerk at least five (5) days before the meeting at which the election is
10 be held, the nomination of a person along with a statement that the owner nominated is willing
to serve on the Executive Board;

(i} The Declarant may submit to the Clerk at least five () days before the meeting a1
which the election is to be held, the nomination of a person along with a statement that the person
Declarant’s representative nominated is willing to serve on the Executive Board; and

(i} Nominations may be submitied from the floor at a meeting at which the election is
held for each vacancy on the Executive Board for which no more than one (1) candidate has been
nominated by the Unit owner entitled 1o vote as a class for that member of the Executive Board.

Section 3.3 Mectings. Meetings of the Executive Board shall be conducted in accordance with
the following:

(a) Time and Location. The Executive Board shall hold an annual meeting within ten (10) days
following the Annual Meeting of the Association for the purpose of electing officers, as more fully set
forth in Article 4 herein, and for any other purpose which may be required or permitted by law, the
Declaration or these Bylaws to be done by a vote of the Executive Board. The Executive Board shall
hold meetings at the call of the President or upon written request 1o the President made by & member of
the Executive Board for a date occurring not less than three (3] and no more than twenty (20) days after
receipt of such reguest.

In any event, the Executive Board shall meet at least one time each fiscal year (in addition 1o the
annual meeting of the Executive Board), unless all members of the Executive Board shall waive such
requirement. The Executive Board shall endeavor 1o meet approximately sixty (60) days prior to the
beginning of the next fiscal year for the purpose of preparing a proposed budget of the Association for
said fiscal vear. The President shall designate the time and location of Executive Board meetings.

(b) Motice. Mot less than seventy-two (72) hours prior to the time of any Executive Board
meeting, unless waived as provided herein, a written notice stating the date, time and place of such
meeting shall be delivered, either by hand or mail or telegram, to each Executive Board member at the
address given to the Executive Board by such Executive Board member for such purpose. Before or after
any Executive Board meeting, any Executive Board member may waive notice of a meeting in writing or
consent in writing to any action of the Executive Board without a meeting. An Executive Board
member’s attendance at a meeting shall constitute his waiver of notice of such meeting,

(¢} Cworum of the Executive Board. At all meetings of the Executive Board the presence of at
least sixty-six percent (66%) of the members shall constitute a quorum for the transaction of business, and
the votes of at least sixty-six percent (66%) of the Executive Board members present at a meeting at
which a quorum iz present shall constitute a decision of the Executive Board. 11 at any meeting of the
Executive Board there shall be less than a quorum present, a majority of those present may adjoumn the
meeting from time to fime. At any such adjourned meeting at which a quorum is present, any business
which might have been transacted at the meeting originally called may be transacted without further
notice. One of more members of the Executive Board may participate in and be counted for quorum



purposes at any meetings by means of conference telephone or similar communications equipment by
means of which all persons participating in the meeting can hear each other.

(d) Voting, Each Executive Board member shall be entitled to cast one vote. A vote of at least
sixty-six percent (66%) of the members of the Executive Board present at any meeting at which a quorum
is present shall bind the Executive Board for all purposes unless otherwise provided in the Declaration,
these Bylaws or the Acl.

In the event of a deadlock in Executive Board or the management of the Condominium, the
arbitration provisions of the Declaration shall apply.

{e) Oreanization. Executive Board meetings may be held under such reasonable rules consistent
with these Bylaws as the Executive Board may determine. The Executive Board is hereby entitled to
promulgate such rules, Unit owners who are not Executive Board members and eligible morigage holders
to the extent required under Section 1602 119(d) of the Act, shall have the right to attend Executive Board
meetings. The Clerk shall give prior notice, in the mannér provided herein, 1o all Unit owners and, as
required under the Act, to eligible mortgage holders of each meeting.

{0 Condugt of Mestings. The President, or in the President’s absence the senior office of the
Association present, shall preside over all meetings of the Executive Board and the Clerk shall keep a
Minute Book of the Executive Board meetings, recording therein all resolutions adopted by the Executive
Board and a record of all transactions and proceedings occurring at such mectings.

{g) Action by Unanimous Consent Without a Mesting. Any action by the Executive Board or a
Committee of the Executive Board required or permitted to be taken at any meeting may be taken without
a meeting if all of the members of the Executive Board shall individually or collectively consent in
writing to such action, setting forth the action taken, at any time before or after the intended effective date
of such action. Any such written consent shall be filed with the minutes of the proceedings of the
Executive Board.

(hy Telephone Meetings. Executive Board meetings or meetings of any committee designated by
the Executive Board may be held via conference telephone or similar communications equipment by
means of which all persons participating in the meeting can hear each other, and participation in a
meeting in such manner, without objection of the beginning of the meeting to the holding thereof in such
a manner, shall constitute presence in person at such meeting.

Section 3.4 Resignation and Removal. Except with respect to members designated by
Declarant, at any regular or Special Meeting of the Association duly called, any one or more of the
members of the Executive Board may be removed with or without cause by Unit owners entitled to elect
the Board Member and a successor may then and there be elected by such Unit owners 1o fill the vacancy
thus created. Any Unit owner proposing removal of an Executive Board member shall give notice thereof
to the Clerk. Any member whose removal has been proposed by a Unit owner shall be given at least ten
{107 days notice by the Clerk of the time, place and purpose of the meeting and shall be given an
opportunity to be heard a1 the meeting. A member of the Executive Board may resign at any time and
also shall be deemed 1o have resigned wpon transfer of title to his Unit, The Declarant shall have the right
to remove and replace any and all members appointed by the Declarant at any time and from time to time
until the required resignation date specified in the Declaration.

Section 3.5 Vacancies. Any vacancy or vacancies on the Executive Board, whether c-.nmnd by
resignation, removal, death, adjudication of incompetency, shall be filled by the Executive Board with an
interim appoiniee who shall serve until the next Annual Meeting of the Association at which time such



vacancy may be filled by vote of the Unit owners entitled to vote as a class for the election of that Board
Member; provided that any such interim appointee of the Executive Board shall be a Uinit Owner or a
representative of the Declarant. Notwithstanding the preceding sentence, the Declarant shall have the
right to fill any vacancy created by the resignation, death, or adjudication of incompetency of a member
who had been appointed by the Declarant and had not been elected by the Unit owners, If the vacancy
resulis from removal by the Association, the election of a new member or members may be held at the
same meeting where such removal takes place and notice of an election for removal shall be considered
notice of an election 1o fill each vacancy so caused. The vole of more than fifty percent (50%) of the
votes of the Unit owners of the class emtitled to elect the member present at such meeting in person or by
proxy shall cause the postponement of the election to a later date, but if such vacancy is not filled within
sixty (60) days after it occurs, the Executive Board shall promptly thereafier elect a replacement.

Section 3.6 Compensation. No member of the Executive Board shall receive compensation for
performing his duties as a member of the Executive Board.

Section 3.7 Validity of Contracis with Interested Executive Board Members. No contract or

olher iransaction beiween the Association and one or more of its Executive Board members or between
the Association and any corporation, firm or association in which one or more of the Executive Board
membsers are directors or officers, or are financially interested, shall be void or voidable because such
Executive Board member or members are present at any meeting of the Executive Board which
authorized or approved the contract or transaction or because his or their votes are counted, if the
circumstances specified in either of the following subparagraphs exists:

{a) The fact that an Executive Board member is also such a director or officer or has such
financial interest is disclosed or known 1o the Executive Board and is noted in the minutes thereof, and
the Executive Board authorizes, approves or ratifies the contract or transaction in good faith by a vote
sufficient for the purpose without counting the vole or votes of such Executive Board member or
membsers, o

{b) The contract or iransaction is made in good faith and not unconscionable 1o the Association at
the time it is authorized, approved or ratified.

Section 3.8 Inclusion of Inb X :
Board member holding such director or officer pnsmnn ar I.'Ia".'ll'lg such fnmmal interest in another
corporation, firm or association may be counted in determining the presence of a quorum at a meeting of
the Executive Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction of the tvpe described in Section 3.7 herein.

Section 3.9 Powers of the Executive Board.

(2) Enumeration. The Executive Board shall have all of the powers and duties gramad by the
Act, the laws governing nonprofit corporations or both, including without limitation the following
powers:

(i) Adopt and amend Bylaws and Rules and Regulations;

{ii} Adopt and amend budgets for revenues, expenditures and reserves,
and to collect assessments for common expenses and service charges from Unit owners;

(iii) Hire and terminate managers and other employees, agents, and independent
COntraclors;



{iv) Institute, defend, or intervenc in litigation, arbitration, or administrative proceedings
in its own name on behalf of itself or the Unit owners on matters affecting the Condominium, and
the Association shall be deemed 1o be the attorney-in-fact of each Unit owner for such purposes;

{v) make contracts and incur liabilities;

{vi) Regulate the use, maintenance, repair, replacement and modification of Common
Elements and the exteriors of the Units provided, however, that the use of the Limited Common
Elements may not be changed without the consent of those Unit owners affected,

(vii} Ensure that the Common Elements are maintained and repaired in good and
reasonable fashion.

{viii} Cause additional improvements to be made as a part of the Common Elements and,
if approved by the Unit Owners, the exteriors of the Units, subject to the restrictions set forth
herein;

(ix) Acquire, hold, encumber and convey in its own name any right, title, or interest to
real or personal property;

(x) Girant easements, leases, concessions, and licenses for public utilities servicing or
benefiting the Premises through or over the Common Elements;

(xi) Impose and receive payments, fees, or charges for the use, rental, or operation of
facilities located on the Common Elements;

(xii) Impose charges and interest for late payment of assessments and service charges
and, after notice and an opportunity to be heard, impose reasonable penalties for violations of the
Declaration, Bylaws, and Rules and Regulations of the Association;

(xiii) Impose reasonable charges for the preparation and recordation of amendments to
the Declaration or statements of unpaid commeon charges and assessments or resale certificates
furnished in accordance with the Maine Condominium Act;

{xiv) Provide for the indemnification of its officers and directors and maintain directors’
and officers” liability insurance, unless the Executive Board determines that the insurance is not

NECESSAry;
(xv) Exercise any other powers conferred by Declaration or Bylaws;

(xvi) Exercise all other powers that may be exercised pursuant to the Maine Nonprofit
Corporation AcL

The Executive Board of the Association shall manage the Condominium and exercise such
powers on behalf of the Association, subject to the terms of these Bylaws, the Declaration and the Maine
Condominium Act. The Executive Board may employ for the Condominium a Managing Agent at a
compensation established by the Executive Board.

() Limitation. Nothing in this Section or elsewhere in these Bylaws shall be considered to grant
to the Executive Board or the officers of the Association any powers or duties which, by law, are



possessed by Unit owners. Unless otherwise provided herein or in the Declaration, the Executive Board
shall comply with the instructions of the Unit owners as expressed in a resolution duly adopted a1 any
Annual or Special Meeting of the Association.

Section 3.10 Enforcement of Declaration and Bvlaws. Every Unit owner shall pay to the

Association promptly on demand all costs and expenses, including reasonable attorneys” fees and
expenses incurred by or on behalf of the Association, in collecting any delinquent assessmenis, service
charges or fees due from such Unit, foreclosing its lien for assessments, collecting any penalties imposed
hereunder, or enforcing any provisions of the Declaration, these Bylaws, or the Rules and Regulations
against such owner or any occupant of such Linit,

Section 3.11 Rules and Regulations. In order to assist the peaceful and orderly use and
enjoyment of the Buildings, Units and Common Elements of the Condominium, the Executive Board may
from time to time adopt, modify, and revoke, in whole or in part, such further reasonable rules and
regulations governing the Condominium as it may deem necessary, including, but not limited to, methods
and procedures for enforcing compliance with the Declaration and Bylaws. Such Rules and Regulations
upon adoption, and every amendment, modification, and revocation thereol, shall be sent prompaly to
each Unit and shall be binding upen all members of the Association and all persons present on the
Condominium.

Section 3.12 Restrictions. As an amendment 1o these Bylaws and subject 1o the Declaration, the
members may from time to time adopt, modify and amend such further restrictions on and requirements
respecting the use and maintenance of Units and the use of Common Elements designed to prevent
unrezsonable interference with the use and enjovment of the Condominium. The following restrictions
shall apply initially in addition to those expressed elsewhere in these Bylaws or in the Declaration:

{a) The units are restricted 1o private residential use as a dwelling, including residential activities engaged
in by unit owners, members of the unit owners’ immediate family, and the guests and other authorized
gccupants, licensees and visitors of the unit owners. No unit may be used for any retail, commercial,
indusirial or manufaciuring purpose.

(b) Mo unit owner may carry on any practice, or permit any practice to be carried on, that unreasonably
interferes with the quiet enjoyment of the occupants of any other unit. Each unit and its appurtenant
Limited Common Elememts shall be maintained in a clean and sanitary condition by the unit Owner

{c) Mo unit shall be used, occupied or kept in a manner that in any way that would be deemed hazardous
and/or result in an increase in the fire insurance premiums for a unit bevond the standard rates for such a
dwelling, without the prior written permission of the Executive Board

{(d) Each unit owner shall comply strictly with the Bylaws and with any rules and regulations adopted
and amended from time to time by the Executive Board in its sole discretion and with the covenants,
conditions and restrictions set forth in the Declaration or in the deed to a unit and shall strictly comply
with any requirements set forth in the Powder Ridge Association Declaration of Covenants, as amended.

Section 3.13 Easements, Fic. The Association is authorized and empowered to grant such
easements, rights-of-way, leases and licenses for sewer lines and sewage disposal facilities, water lines,
electrical cables, telephone cables, television cables and antennas, gas lines, storm drains, underground
conduits, fire escapes and alanms and such other purposes related to the provision of public services, and
utilities 1o the Condominium as may be considered desirable, necessary or appropriate by the Executive
Board for the orderly maintenance, improvement and preservation and enjoyment of the Commeon
Elements or for the preservation of the health, safety, convenience and welfare of the owners of the



individual units upon at least Thirty {309 days™ notice o the members unless a special meeting of the
members is called within such period and the members vote to reject such grant. No such rights may be
created through any unit without the written consent of the owners thereof and that no such easement
shall materially impair the use and enjoyment of the Condominium,

ARTICLE 4
OFFICERS

Section 4.1 Election. At the first meeting of the Executive Board, and at every annual meefing
of the Executive Board thereafter, the Executive Board members, if a quorum is presant, shall elect
officers of the Association for the following year from among the members of the Executive Board, such
officers to serve for a one year term and until their respective successors are elected. The officers to be
clected are: President, Secretary, Treasurer and such other officers as the Executive Board shall
determine. Each officer may serve an unlimited number of terms so long as such officers continues 1o be
re-glected 1o the Executive Board. Any member may hold two offices simultaneously, except that the
President shall not hold any other office.

Section 4.2 Duties. The duties of the officers shall be as follows:

(a) President. The President shall be the chief executive officer of the Association, The
President shall be responsible for implementing the decisions of the Executive Board and in that capacity
shall direct, supervise, coordinate and have general control over the affairs of the Association and the
Executive Board, subject to the limitations of the laws of the Siate of Maine, the Maine Condominium
Act, the condominium documents and the actions of the Executive Board. The President shall have the
power 10 sign checks and other documents on behalf of the Association and the Executive Board, or both,
with or without the signatures of any other officers as may be determined by the Executive Board. The
President shall preside at all meetings of either body at which he is in attendance and shall be 2 member
of all commitiees, 17 the President is absent from such meetings the senbor officer of the Association
present at such meeting shall preside, and in the absence of any officer, the body holding the meeting
shall elect a person to preside. Unless restricted by the Executive Board, the President also shall have any
or all of the power and duties ordinarily antributable 1o the chief executive officer of a corporation
domiciled in Maine,

() Secretary. Unless otherwise determined by the Executive Board, the Clerk shall keep or
cause (0 be kept all records (or copies thereor if the odginal documents are not available 1o the
Aszociation) of the Association and the Executive Board and shall have the authority 1o affix the seal of
the Association to any documents requiring such seal. The Clerk shall give or cause to be given all
notices as required by law, the Declaration or these Bylaws, shall take and keep or cause to be taken and
kept minutes of all meetings of the Association, the Executive Board and all commitiees, and shall take
and keep or cause 1o be taken and kept at the Association’s office a record of the names and addresses of
all Unit owners, as well as copies of the Declaration, the Plat and the Plans, these Bylaws and any rules
and regulations, all of which shall be available at the office of the Association for inspection by Unit
owners or prospective Unit owners during normal business hours and for distribution 0 them at such
reasonable charges (if any) as may be set from time to time by the Executive Board. The Clerk shall keep
or cause to be kept the register of eligible mortgage holders. The Clerk shall also perform all duties and
have such other powers as are ordinarily attributable to the clerk of a corporation domiciled in Maine.

(¢} Treasurer. Unless otherwise determined by the Executive Board, the Treasurer shall have the
change and custody of, and be responsible for, all funds and securities of the Association, shall deposit or
cause to be deposed all such funds in such depositories as the Executive Board may direct, shall keep or
cause 1o be kept correct and complete accounts and reconds of all financial ransactions of the Association



and the Executive Board and shall submit or cause o be submitted to the Executive Board and the
Association such reports thereof as the Act, the Declaration, the Executive Board or these Bylaws may
from time o time reguire. Such records shall include, without limitation, listings of all receipts and
expenditures on account of the Common Elements, the amount of each assesament for Common Expense
and expenses assessable to individual Units, if any, and the amount paid and the amounts due on such
assessments, Such records shall specify and ftemize the maintenance, repair and replacement expenses
relating 1o the Common Elements and any other expenses incurred by the Association. The foregoing
financial records shall be kept at the Association's office and shall be available there for inspection by
LUnit owners or prospective Unit owners during normal business hours, The Treasurer shall also perform
such duties and have such powers as are ordinarily attributable to the treasurer of a corporation domiciled
in Maine.

Section 4.3 Compensation. With the exception of the Clerk, the officers of the Association
shall serve withoul compensation for their services. Officers of the Executive Board shall be entitled to
reimbursement for all reasonable expenses they incur in carrying out their duties,

Section 4.4 Resignation and Removal. Any officer may resign at any time by written notice to
the Executive Board, such resignation to become effective at the next Executive Board meeting. Any
officer may be removed from his office at any time by a majority vote of the Executive Board with or
withoul cause,

Section 4.5 Vacancies. Vacancies caused by resignation or removal of officers or the creation of
new offices may be filled by a majority vote of the Executive Board members, if the vacancy resulted
from action of the Executive Board

Sectiom 5.1 Fiscal Year. The fiscal vear of the Association shall be the calendar vear unless
otherwise determined by the Executive Board; provided, however, that the first fiscal year shall begin
upon the recordation of the Declaration and end on December 315t of the same year.

Section 5.2 Preparation and Approval of Budget,

(a) Adoption. In the first fiscal vear, as defined in Section 5.1 above, the initial annual budget
shall be adopted as provided herein. Each vear thereafter, at least thirty (30) days before the beginning of
the next fiscal yvear, the Executive Board shall adopt an annual budget for the Association. All annual
budgets shall contain an estimate of the 1oal amount considérad necessary 1o pay the cost of mainlenance,
management, operation, repair and replacement of the Common Eléments, and if approved by the
members or provided by the Declaration, the exterior of the Units, and the cost of wages, materials,
services, supplies and other expenses that may be declared to be Common Expenses by the Act, the
Declaration, these Bylaws or a resolution of the Association and which will be reguired during the
ensuing fiscal year for management and administration expenses; the amount of such reserves as shall be
reasonably established by the Executive Board including operating contingency reserves for expenses
both unanticipated and extraordinary and reserves for periodic maintenance, repair and replacement of the
Common Elements, and if approved by the members or provided in the Declaration, the exterior of the
Linits; and such other expenses of the Association as may be approved by the Executive Board including
operating deficiencies, if any, for prior periods.

(b} Avgilable for [nspection. Each vear, at least twenty (20) days before the beginning of the
next fiscal year, the Executive Board shall make the proposed budget available for inspection and, upon



request, shall provide a Unit owner with a summary of the proposed budget in a reasonably itemized form
that sets forth the amount of the Common Expenses. Such budget shall constitute the basis for
determining each Unit owner’s assessments for Common Expenses of the Association.

{¢) Ratification of Budgel. The Executive Board shall set and notice a date for a meeting of the
Owners to consider ratification of the budget not less than ten (10) days nor more than thirty (30) days
after mailing of such budget and summary. The meeting set by the Board for such ratification may
coincide with the annual meeting described above. Unless at that meeting a majority of all of the Owners
of all of the Units reject such budget, such budget is ratified, whether or not 2 quorum is present. In the
event such proposed budget is rejected, the budget last ratified by the Owners shall be continued until
such time as the Owners ratify a subsequent budget proposed by the Executive Board.

{d) Reasonable Efforts. The Executive Board shall make reasonable efforts to meet the deadlines
set forth above, but compliance with such deadlines shall not be a condition precedent 1o the effectiveness
of any budget.

Section 5.3 Assessment and Pavment of Common Expenses,

{a) Common Expenses. The Executive Board shall determine the monthly assessments for
Common Expenses against each Unit by multiplying (i) the total amount of the estimated funds required
for the operation of the Property set forth in the budget adopted by the Executive Board and ratified by
the Unit owners for the fiscal yeéar in question by the estimated number of Units in the Condominium
anticipated during such fiscal year. The product from the foregoing calculation is then divided by the
number twelve (12). Such assessments shall be due and pavable on the first day of each month and shall
be a lien against each Unit owner's Unit as provided in the Act and the Declaration. In accordance with
Section 1603-115 of the Act, the Declaration, the Association may adopt an annual budget allowing for
different categories or amounts of monthly assessments as applicable to the Built Uinits that are (i) fully
constructed or otherwise benefiting from all Common Expenses and (ii) Un-Built Units that are not fully
constructed or otherwise benefitting from all Common Expenses (e.g., incomplete or unoccupied units,
may be assessed a lower monthly amount if such Units do not benefit from commen expenses relating to
trash removal, snow removal, etc.), and may assess Built and Un-Built Units based upon he reduced level
of expenses that benefit such Un-Built Units.

After the end of a fiscal vear, upon the request of a Unit owner or of an eligible mortgage holder,
the Executive Board shall provide an itemized accounting of the Commeon Expenses and funds received
during such fiscal year less expenditures actually incurred and sums paid into réserves. Any net shortage
with regard to Common Expenses, after application of such reserves as the Executive Board may
determine, shall be assessed promptly against the Unit owners in accordance with their Percentage
Interest and shall be payable as a Special Assessment, in such manner as the Executive Board may
determine.

(b) Reserves Extraordinary expenditures not originally provided for in the annual budget that
may become necessary during the fiscal year may be charged first against the working capital fund and
then against any operating contingency reserve, [f this fund and this reserve are deemed to be inadequate
for any reason, including non-payment of any Unit owner's assessments, the Executive Board may at any
time levy further assessments for Common Expenses which shall be assessed against the Unit owners in
accordance with their Percentage Interests and shall be pavable as a Special Assessment, in such manner
a5 the Executive Board may determine,

{¢) Service Charges. The Association shall have the express power to separately charge a Unit
and the owner thereof for services rendered to that Unit. Such charges shall be 4 lien on the Unit with the



same status as a lien for common expense assessments under the Condominium Act, this Declaration and
Bylaws, which lien for service changes may be foreclosed in like manner as a morigage on real estate,
The recordation of the Bylaws constitutes record notice of the lien. Service charges shall include withow
limitation:

(i} If a Unit owner, members of his family, guests or tenants requests the
Association or its agent to perform repair and maintenance work on his Unit, or damages the
Common Elements or fails to perform maintenance and repair work required for his Unit or the
Common Elements, the expense thereof as determined by the Executive Board or its designee
may be assessed as a Service Charge.

{ii} Fees, if any, which may be established by the Executive Board for the use and
maintenance of water, sewer and‘or other utility services and equipment. At the election of the
Executive Board, the expense of capital improvements, major repairs or renovations to the water
and sewer supply systems may be assessed either as a common expense or as a service charge.
The expense of water and sewer services for the common areas may be assessed as a common
eXpense or as a service charge at the election of the Executive Board.

Section 5.4 Further Assessmenis. The Executive Board shall serve notice on all Unit owners of
any further assessments pursuant to Sections 5.3(a) or 5.3(c) herein, or as otherwise permitted or required
by the Act, the Declaration and these Bylaws, by a statement in writing giving the amount and reasons
therefor, and such further assessments, unless otherwise specified in the notice, shall become effective
with the next monthly assessment that is due more than twenty (20) days after the delivery of such notice
of further assessments. All Unit owners so assessed shall be obligated to pay the amount of such monthly
assessments. Such assessments shall be a lien as of the effective date as set forth in Section 5.3 herein.

Section 5.5 Initial Budget. At or prior to the time the assessment of Common Expenses
commences in the first fiscal yvear, the Executive Board or its predecessor under the Maine Nonprofit
Corporation Act, shall adopt the initial annual budget, as described in this Article, for the period
commencing on the date that the first Unit is sold to a third person other than the Declarant and ending on
the last day of the first fiscal year as provided for in Section 5.1 herein. Assessments shall be levied and
become a lien against the Unit owner's Unit during such period as is provided in Section 5.3 herein.

Section 5.6 Effect of Failure to Prepare or Adopt Budget. The failure or delay of the
Executive Board to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in

any manner of a Unit owner's obligation to pay his allocable share of the Common Expenses as herein
provided whenever the same shall be determined and, in the absence of any annual budget or adjusted
budget, each Unit owner shall continue 1o pay each monthly assessment a1 the rate established for the
previous fiscal vear until the new annual or adjusted budget shall have been adopted.

Section 5.7 Accounts: Audits. All sums collected by the Executive Board with respect 1o
assessments against the Unit owners or from any other source may be commingled into a single fund. All
books and records of the Association shall be kept in accordance with generally accepted accounting
practices and the same shall be reviewed at least once each year by an independent accountant retained by
the Executive Board, if requested by any Unit owner or any member of the Executive Board.

Section 5.8 Limitations on Expenditures. Anything herein to the contrary notwithstanding, the
Association, by a unanimous vote of the Association, may reject any capital expenditure approved by the
Executive Board, within thirty (30) days after approval by the Executive Board; however, that this
Section shall not apply to the Executive Board so long as a majority of its members are appointed by the
Declarant pursuant to the Declaration..



Section 5.9 Statement of Common Expenses/Resale Certificate. The Executive Board shall
promptly provide any Unit owner or proposed morigagee so requesting the same in writing with a written
statement of resale certificate including a statement of all unpaid assessments for Common Expenses due
from such Unit owner. The Executive Board may impose a reasonable charge for the preparation of such
statement to cover the cost of its preparation, 10 the extent permitted by the Act.

ARTICLE 6
'REPAIR OR RECONSTRUCTION

Section 6.1 Restoration of Property Out of Common Expense Fund, Damage to or
destruction of any of the Association’s Buildings shall be promptly repaired and restored by the
Association in accordance with the provisions of the Declaration, Sections 1603-113 (e) and (h) of the
Condominium Act, as the same may be amended from time to time. The Executive Board shall be
responsible for accomplishing the full repair or reconstruction which shall be paid out of the Common
Expense fund. The disbursements of funds for such repair or reconstruction shall, at the option of the
Executive Board, be made only as the work progresses upon approval of a qualified architect who shall
have furnished a description satisfactory to the Executive Board of the costs involved and the services and
materials to be furnished by the contractors, subcontractors and materialmen. Owners may apply the
proceeds from their individual property insurance policies, if any. to the share of such Common Expenses
as may be assessed to them. The Executive Board shall be responsible for restoring the Property only to
substantially the same condition as it was immediately prior to the damage. 1f any physical changes are
made to any restored Unit or the Common Elements, or any combination of them, which renders
inaccurate the Plat and Pans which are then of record, the Executive Board shall record amended Plat and
Plans showing such changes. Notwithstanding the above, pursuant to Article 16.6 of the Declaration, the
Unit Owners are responsible to carry insurance for their Unit and for the repair and restoration of their
Linit,

ARTICLET
AMENDMENTS

Section 7.1 General Requirements: Consent of Declarant or Holders of Morigages:

Curative Amendments to Bvlaws. Except as otherwise provided in any one or more of these Bylaws,
the Declaration or the Condominium Act, these Bylaws may not be amended during Declaramt’s period of

control pursuant to the Declaration unless it consents to said amendment. 1T the Declarant consents, then
the Bylaws may be amended by a vote of the Owners entitled to cast a majority of the vates in the
Association, cast in person or by proxy at a meeting duly held in accordance with the provisions of these
Bylaws; provided, however that if such amendment shall make any change which would have a material
effect upon any rights, privileges, powers and options of the Declarant, such amendment shall required
the joinder of the Declarant and further provide that no amendment secking (i) to abandon, partition,
subdivide, encumber, sell or transfer any portion of the Common Elements, or (ii) to abandon or terminate
the condominium form of ownership of the Property, except as otherwise provided in the Declaration,
shall be effective without the prior written approval of all eligible mortgage holders, MNotwithstanding the
foregoing, amendments of a material nature must be approved by Owners entitled to cast ai least sixty-
seven percent (67%) of the total allocated votes in the Association and by eligible mortgage holders
representing af least fifty-one percent (51%) of the votes of Units subject 10 mongages held by eligible
morigage holders. A change to any of the following would be considered material:

(a) voting rights;

(b) assessments, assessment liens, or subordination of assessment liens;



{c) reserves for maintenance, repair and replacement of Common Elements;

{d) responsibility for maintenance and repairs;

{e} reallocation of interests in the Common or Limited Common Elements, or rights to their use;
() boundaries of any Unit;

{g) convertibility of Linits into Common Eleéments or vice versa;

{h) expansion or contraction of the Condominium; or the addition, annexation or withdrawal of
property to and from the Condominium;

(i) insurance or fidelity bonds;
() leasing of Units;
(k) restriction of a Unit owner’s right to sell or transfer the owner's Uinir;

(I} restoration or repair of the Condominium (after a hazard damage or partial condemnation) in a
manner other than that specified in the condominium decuments;

{m) any action to terminate the legal status of the Condominium after substantial destruction or
condemnation gcours; or

{n) any provisions that expressly benefit mortgage holders, insurers or guarantors.

Additionally, if any amendment is of a non-material nature o, in the judgment of the Executive
Board, is necessary to cure any ambiguity or to correct or supplement any provision of these Bylaws that
is defective, missing or inconsistent with any other provision herein, or with the Act or the Declaration,
the approval of an eligible mortgage holder may be assumed when such a morigage holder fails to submit
a written response to any written proposal for an amendment within thirty (30) days after the proposal is
made, and the Executive Board, acting through the President, may effect an appropriate amendment
without the approval of the Unit owners.

Section 7.2 Amendmenis to the Declaration. The Declaration may be amended pursuant to the
provisions of the Declaration. The President is empowered to prepare and execute any amendments to the
Declaration on behalf of the Association and the Clerk is empowered to attest, seal with the Association's
corporate seal and record any such amendments on behalf of the Association,

ARTICLE 8
EXECUTION OF DOCUMENTS

Section 8.1 Execution of Documents. Unless the Executive Board shall otherwise generally or
in any specific instance provide: (a) any bill, note, check, or negotiable instrument may be executed or
endorsed in the name and on the behalf of the Association by the President or Treasurer, acting singly,
and (b} any other instruments, documenis, deeds, bills of sale or other writings of whatever nature shall be
executed in the name and on behalf of the Association by the President or Treasurer, acting singly, and
either officer may seal, acknowledge and deliver the same.



ARTICLE 3
GEN I
Section 9.1 Severability. The provisions of these Bylaws shall be deemed independent and
severable and the invalidity, partial imvalidity or unenforceability of any provision herein or portion
hereof shall not affect the validity or enforceability of any other provision or portion thereof unless the
deletion of such invalid or unenforceable provision shall destroy the uniform plan for development and

operation of the condominium project which the Declaration (including the Plat and the Plans and these
Bylaws) is intended to create.

Section 9.2 Conflicts. The Act and the Declaration shall control in the event of any conflict
between the provisions thereof and the provision of these Bylaws. The Act, the Declaration and these
Bylaws shall control in the case of any conflict between the provisions thereof and the provisions of any
rules and regulations.

Section 9.3 Notice. All notices or other communications required or permitted under these
Bylaws shall be in writing and shall be deemed to have been given when deposited in the Unit owner’s
{or if applicable, the eligible mongage holder’s) mailbox, if personally delivered. Alternatively, such
natice shall be deemed given on the second business day after mailing, if mailed by first class mail,
postage prepaid (or as the Act may otherwise permit),

(1) if to a Unit owner, at the mailing address of the Unit of such Unit owner, of

(b} if the Association or the Executive Board, at the principal office of the Association or at such
other address as shall be designated by notice in writing to the Unit owners pursuant to this Section. If a
Unit is owned by more than one person, delivery of notice to one of said persons pursuant to this Section
shall constitute notice to all such owners.

Section 9.4 Headings. The headings preceding the various Sections of these Bylaws and the
Table of Contents are intended solely for the convenience of readers of the Bylaws and in no way define,
limit or describe the scope of these Bylaws or the intent of any provision thereof.

Section 9.5 Gender. The use of the masculine gender in these Bylaws shall be deemed 1o

include the feminine and neuter genders, and the use of the singular shall be deemed 1o include the plural,
and vice versa, whenever the context so requires.

Effective Date: September 19, 2023

Hogan Circle Condominium Association
/{j % cW

{
o

By: Alan E. Walf
[ts President
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(see attached)



Hogan Circle Condominium Association

Westbrook, Maine

Rules & Regulations

Adopted: April 1 . 2026

General Rules and Structure

Purpose of These Rules

The purpose of these Rules and Regulations is to promote a safe, altractive, and harmonious
community at Hogan Circle Condominium Assoclation. These rules help protect property
values, ensure peaceful living, and clarify community policies.

All Unit Owners, residents, tenants, and guests are required to follow these Rules and
Regulations in addition to the Condominium Declaration and any future By-Laws.

The Board of Directors is responsible for interpreting and enforcing thesa rules.

Organizational Structure

Hogan Circle Condominium Association is governed by a Board of Directors elected by the
Unit Owners.

The Board is respansible for managing the maintenance and administrative activities of the
Association and may hire a professional property management company if deemed
appropriate,

Meetings



Meetings of the Board of Directors will be held periodically to conduct Association business,

Meetings of Unit Owners will be held at least annually. Notice of meetings will be provided to all
Linit Chwners in advance,

Questions, Suggestions, or Complaints

Questions, suggestions, or complaints regarding the community or violations of these rules
should be submitted in writing to the Board of Directors or Property Manager,

The Board will review and address issues as appropriate.

When Board Approval Is Required

Certain actions require prior written approval from the Board of Directors, including but not
limited to:

Exterior lighting changes

Deck or walkway modifications

Structural alterations

Any work requiring a City of Westbrook permit

Any change that affects the exterior appearance of a unit

- & & & @

Lnit Owners must submit an Alteration Request Form before beginning any such work.

Any work performed without required approval may be required to be removed at the owner's
expense.

General Rules

1. Common Areas

Common areas are for the shared use of all residents,

Linit Cwners and residents must keep commaon areas free of debris, rubbish, and personal
property.



No structures, tents, eguipment, or other items may be placed in common areas without Board
approval.

2. Exterior of Buildings

No equipment, fixtures, or attachments may be installed on the exterior of bulldings without prior
written approval from the Board, Room air conditioners cannol be placed in windows that face
the street

3. Additions to Structures

The foatprint of any building may not be expanded or altered.
Mo additional structures may be constructed on the property including:

® Sheds
& [Fenceas
s [Detached structures

Exterior decks may be renovated or enclosed as sunrooms at the Unit Owner's expense only
after receiving prior written approval from the Board of Directors.

Any such renovation must

= [Be consistent with the architectural design of the community
& Receive all required permits and approvals from the City of Westbrook
* Be constructed in accordance with applicable building codes and regulations

The Unit Owner must submit an Alteration Request Form including design plans, materials,
contractor information, and copies of all required permits prior to beginning work.

All costs associated with the construction, permitting, installation, mainienance, repair,
replacement, insurance, and removal of the sunroom shall be the sole responsibility of the
Unit Owner.

The Association shall not be responsible for any structural, maintenance, insurance, or
liability issues related to sunrcom enclosures, including but not limited to damage to the
building, recfline, siding, foundation, or common elements.



Responsibility for the sunroom and any associated structures shall transfer automatically to
any future owner of the Unit, and all subsequent owners will assuma full responsibility for its
maintenance, repair, replacement, and compliance with Association rules,

The Board reserves the right to review and approve the proposed design, materials,
contractor information, and construction plans before any work begins.

4. Maintenance and Repair of Units
Each Linit Owner is responsible for the mainfenance and repair of thelr unit, including:

Windows and doors

Garage doors

Heating and cooling systems

smoke and carbon monexide detectors
Interior plumbing and electrical systems

Owners must immediately report the following to the Board:

Fire or smoke damage

Water leaks or flooding

Maold that cannot be removed with household cleaner
Frozen pipes or healing system failure

Unit owners are responsible for maintaining adequate heat in their units during winter months.

5. Extended Absence

If a Unit Owner is absent fram their unit for two weeks or mora, the unit must be inspected
periodically to ensure that heating systems and plumbing remain operational and that no
damage has occumred.

6. Renovations and Interior Improvements

Any renovation requiring a building permit from the City of Westbrook must receive prior
approval from the Board using the Alteration Request Form.

The Board may require inspections upon completion of major projects.
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7. Residential Use

Linits may be used for residential purposes only.

Home offices are permitted provided they do not generate traffic, noise, or disturbances within

the community.

8. Moving Procedures

Prior to occupancy, owners or tenants must provide:

¢  DwnerTenant contact information
# A copy of any lease agreement

All tenants must agree in writing to comply with the Condominium Documents and Rules.
Minimum lease term: 6 months

Shaort-term rentals such as Airbnb or VRBO are prohibited.

9. Noise
Residents should keep noise to a reasonable level at all times.
Quiet hours are generally between:

10:00 PM and 8:00 AM

10. Offensive Activity

Mo activity may be conducted that becomes a nuisance or interferes with another resident’s

peaceful enjoymant of their home,




11. Landscaping
The Association provides lawn mowing and general landscaping maintenance.
Linit Owners may:

# Maintain potted plants on decks or near entrances
# Flant small gardens that do not interfere with the Association landscaping plan
« Maintain container vegetable gardens

All such plantings must be maintained by the Unit Owner and may not interfera with landscaping
maintenance.

The Board reserves the right to require removal of plantings that interfere with maintenance or
damage common elements. A landscape company will be scheduled and hired by the Board.

12. Decks

Decks must be kept clean and in good condition.

Decks are intended for seasonal furniture and reasonable use, not for storage.

13. Exterior Lighting
Exterior lighting attached to units is the responsibility of the Unit Owner.

Changes to exterior lighting require Board approval.

14. Parking

Each unit includes a garage and driveway space located directly in front of the garage
bay(s).

Residents must park in their garages or driveways whenever possible.

Visitor Parking



There are three visitor parking spaces located along Lopez Drive available on a first-come,
first-served basis.

Visitor parking is limited to two consecutive days.

Street Parking

Street parking is permitted during daytime hours only.
Overnight street parking is not permitted.

Prohibited Vehicles
The following vehicles may not be parked on the property:

Boats
Trailers

Campers
Recreational vehicles

Commercial vehicles are permitted only while actively servicing a unit.

Temporary Storage Pods or Dumpsters
Temporary storage pods or dumpsters require prior Board approval.

They must be removed within 7 days unless an extension is granted by the Board.

15. Vehicle Repair

Vehicle repair or maintenance is not permitled within garages, driveways, or elsewhere on
Association property.

Vehicles leaking fluids must be promptly repaired,

16. Speed Limit

The speed limit on Hogan Circle is 15 mph.




17. Pets

Each unit may have up to two household pets.
Allowed pets include dogs and cats.
The following breeds (or mixes of them) are not permitted:

Pit Bull

Rottweiler
Doberman Pinscher
Akita

Chow

Wiolf Hybrid

Pet owners mwst:

¢ Keep pets under control at all times
e Clean up pet waste immediately
= Prevent excessive noise or nuisance behavior

Pets must be leashed when outside the unit.

Exotic animalks and livestock are not permitted.

18. Fire Safety

Open Flames

Fire pits and cutdoor fireplaces are not permitted without Board approval.

Grills

Electric and gas grills may be used on patios or decks but must be used safely and in
accordance with local fire regulations,

19. Generators



Partable emergency genarators may be used only during power outages and must be operated
safely and in accordance with manufacturer guidelines.

Generators may not be used inside bulldings and must not create excessive noise.

20. Mail Kiosk

Residents should keep the mail kiosk area clear and report any issues with mailbox access to
the Board.

21. Trash and Recycling

Each unit will have individual trash containers. A trash and recycling company will be selected
by the Board, The vendor will establish a pick up schedule

Rules inciude:

s Trash may not be stored oulside except on designated collection day.
= Containers must be returned to the unit within 24 hours of pickup.
s Residents must follow the trash and recycling schedule established by the Association.

22. Winter Snow Removal

Hogan Circle is a private road maintained by the Association.

A snow removal company will be selected by the Board and the vendor will issue protocels that
may be in addition to the following:

During snow remowal operations:

Residents must move vehicles whan plowing is occumring so that snow removal equipment can
clear the roadways and parking areas.

Residents are encouraged to cooperate fully with snow removal crews to ensure safe access for
all residents and emergency vehicles.



23. Holiday Decorations

=easonal decorations may be placed on doors or decks,
Decorations must not be placed in common areas.

Holiday decorafions should be removed by February 1.

24, Signs and Flags

No business, political, or advertising signs may be placed on the property or attached to
buildings.

The United States flag and seasonal decorative flags are permitted.

25. Feeding Wildlife

Feeding wildlife is prohibited except for birds using standard bird feeders placed away from
buildings.

26. Drones

Drone use for real estate marketing or inspections is permitted with advance nofice to the
Board.

27. Storage

Personal property must be stored within the unit or garage.

Qutdoor storage is not permitted except for normal deck furniture or grills.



28. HOA Fees

Unit Owners are required to pay the HOA fee by the first of each month.
HOA fees are essential for maintaining the property and funding Association operations.
Late paymeants are subject to the Association's warnings and fines schedule.

Accounts that remain unpaid may be referred to a collection agency. and the owner will be
responsible for all associated collection costs.

—

29. Compliance

The Board of Directors is respensible for enforcing these Rules and Regulations.

All compliance issues are the responsibility of the Unit Owner, even if caused by tenants,
guests, or family members.

Warning and Fine Structure

Incident Action
First Vierbal Warning
Second  Written Warning
Third %50 Fine

Fourth 5100 Fine



Subsequen 3150 per incident
i

30. Safety Violations (Speeding / Parking)

Incident Action
First Verbal Warning
Second  Written Warning

Third $100 Fine

Alteration Request Form

Unit Number:

Dwner Name;

Phone:

Email:

Type of Renovation
O Exterior
o Interior

Description of Proposed \Work:




Caontractor Name:

Insurance Cerlificate Altached: O Yes O Mo

Permits Required:
O Building

O Electrical

O Plumbing

Board Approval:

Approved By:

Date;

Owner / Tenant Information Form

Crarnar Name:

Lnit Humber:

Phione:

Email;

Tenant Name (if applicable):

Emergency Contact:

Emergency Phone:

Owner / Tenant Acknowledgment

| acknowledge that | have received and reviewed the Hogan Circle Condominium
Association Rules & Regulations and agree to comply with them.

Narme:

Unit Mumber:




EXHIBITE
Imitial Budget

(see attached)
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SO00.00

3600.00
17778
dibd, 44
ABR.89

778
le66.67

F388.89

1800.00
388.69
27778

19,761.12

Hogan Circle Condo Association annual budget 2026

HOGAN CIRCLE CONDOS: 4 UNITS

§ 4,94028

5 411.69

$

0

Landscaping/snow removal budget DoneRight Lawncane
water and sewer @ $75 per manth per unit

Liability Ins/ D&O Clark

CMP area lights fpump grinder station area lighting approx §7¢
ta return prep and filing

legal-annual registration

trash pickup (dump guy $16.50 per unit per weak x 36 units x 52 weeks)
Association Insurance policy estimate (Clark)

building reserve

SEWET pump grinder station maintanance/reserve

Stormwater monitoring/ reporting contract

total

COSL PEr unit per year
Cost per unit per month
cost per month Road Assoc - Lopez

% 411.89 Condo Assoc estimated monthly total



(a)

{b)

(e

(d)

(e)

(f)

()

EXHIBITF
Encumbrances
HOGAN CIRCLE WESTBROOE., MAINE

Plats, Plans and Town Approvals. Terms and conditions of the Subdivision Plan, and the
terms and conditions of any related subdivision or site plan permits or approvals granted
by the City of Westbrook (the “Town™), as evidenced by said Plats and Plans (collectively
the “Town Approvals™), whether or not such terms and conditions are noted or referenced
on the Plan or in any other instrument recorded in the Cumberland County Registry of
Deeds (“CCRD™).

Terms and conditions of Notice of Intent to Install Subsurface Wastewater
Disposal System dated May 28, 1997, and recorded at said Registry of Deeds in
Book 13128, Page 269.

Rights and easements granted to Central Maine Power Company as set forth in
the following instruments: dated January 31, 1973, and recorded at said Registry
of Deeds in Book 3357, Page 198; dated March 6, 2025 and recorded in Book

41326, Page 326; and dated July 8. 2025 and
recorded in Book 41592, Page 320.

Underground Line Easements from WORG, LLC to Central Maine Power
Company and Northern New England Telephone Operations LLC dated
February 13, 2023, and recorded in Book 40000, Pages 247 & 248,

Drainage Easement given by WORG LLC to the City of Westbrook dated
September 24, 2024 and recorded in the Cumberland County Regisiry of Deeds
in Book 41023, Page 44.

Such water, sewer, and utility lines currently existing, located, or 10 be
located within the Rivermeadows Residential Development boundaries.

The premises are conveyed subject to, and together with: (A) any and all
easements. restrictions, encumbrances, rights and privileges as are indicated on
the Plan; and (B) membership in the respective condominium association,
known as Hogans Circle Condominium Association, and
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The project includes 25.8 acres of developed area, of which 15.] acres will be impervious
area. The applicant is proposing to donate and convey within 13 months of acquisition of
the property, approximately 43.6 acres of land which includes all the land along the
Presumpscot River frontage and a narrow strip along the northern property line to the
Presumpscot Regional Land Trust for a connection to the Sebago to the Sea Trail. This
lot is subject to Site Law unless appropriately conveyed with a conservation easement to
meet the qualifications of 38 M.R.S. § 482.5.F(1).

The proposed project is shown on a set of plans the first of which is titled
“Rivermeadows Residential Development, Westbrook, Maine for WORG, LLC, P.O,
Box 1123, Portland, ME 04104, prepared by Gorrill Palmer, and dated December 16,
2021, with a last revision date of March 29, 2022. The project site is located on the west
side of Lincoln Street and north side of Mayberry Street in the City of Westbrook.

The applicant is also seeking approval under the Natural Resources Protection Act
(MRFA) to alter freshwater wetlands, Wetland impacts are discussed further in Finding
16.

The proposed project will eross a stream twice with roads; clearing and regrading
activities will occur within 753 feet of the stream and wetland containing emergent
vegetation; and the proposed wet pond will have an outfall within 75 feet of an emergent
wetland. The applicant submitted a Permit by Rule notification form (PBR #74000)
pursuant to Chapter 305, Natural Resources Protection Act Permit by Rule, §§ 2, 7, and
10 (06-096 Chap. 305, last amended June 8, 2012} for activities adjacent to protected
natural resources, outfall pipes and the stream crossings. The Depantment accepted PBR
#74000 on January 4, 2022,

B. Current Use of Site: The site of the proposed project was partially developed with
a 40-acre, nine-hole golf course that opened in 1958 and has not been in operation since
2016. The developed portions of the course, fairways and gravel cart paths have mot been
maintained and are reverting to vegetation. The site has several buildings, including the
former club house and garages, some of which will be removed during later phases of the

project.

The parcel has frontage along the Presumpseot River that is a combination of forested
and mixed wetlands, and there is an existing footpath along the river, There is a stream
that has been altered by the previous owners that flows through the old golf course area
and then through the wetlands adjacent to the river before discharging to the river. There
was a forested wetland on the north end of the site that was cut circa 2008; this area
appears to have been wsed as a driving range until it was no longer maintained.

2. FINANCIAL CAPACITY:

The project is intended 1o be constructed in phases, as described in Finding 1. The
applicant intends to construct the infrastructure for Phase | including the road, the
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driveways, the utilities, the wet pond, and the underdrain filters. The Westbrook
Development Corporation, an organization that develops affordable housing in
Westbrook, will be responsible for the construction on the portion of the parcel
designated for development of Condominium Unit #1 A and the associated access road
and parking lot. This portion of the proposed project will be known as the Stacy M.
Symbol Apartments. Westbrook Development Corporation will be responsible for
continued maintenance on this lot.

The cost of the infrastructure for the portion of Phase | that the applicant will construct is
estimated to be $2,133,000. The applicant submitted a letter from Norway Savings Bank,
dated November 29, 2021. The lefter states that, while not strictly an intent to fund this
portion of Phase I, the Bank believes the applicant is financially capable of completing
the project. Prior to the start of construction of Phase | and also prior to each subsequent
phase of the project, the applicant must submit a cost estimate for each phase plus
evidence that it has been granted a line of credit or a loan by a financial institution
authorized to do business in this State or evidence of any other form of financial
assurance consistent with Department Rules, Chapter 373, § 1, to the Bureau of Land
Resources (BLR) for review and approval.

The preliminary cost estimate for the Stacy M. Symbol Apartments project is $19
million. The applicant submitted a letter on behalf of Westbrook Development
Corporation from Gorham Savings Bank dated September 21, 2021, that states that
Westbrook Development Corporation has the cash resources, financial capacity, and track
record to successfully complete the project. Prior to start of construction of
Condominium Unit #1A, the applicant or Westbrook Development Corporation must
submil a transfer application that includes a final cost estimate and evidence that the
transferee has been granted a line of credit or a loan by a financial institution authorized
to do business in this State or evidence of any other form of financial assurance
consistent with Department Rules, Chapter 373, § 1, to the BLR for review and approval.

The Department finds that the applicant has demonstrated adequate financial capacity to
comply with Department standards provided that, pricr to the start of construction of
Phase 1 and for each subsequent phase, the applicant submits evidence of financial
capacity for the estimated cost of that phase of the project to the Department with a
condition compliance application for review and approval, and provided that prior to the
construetion of Condominium Unit #1 A, the applicant or Westbrook Development
Corporation submits a transfer application that includes a final cost estimate and evidence
of financial capacity of the transferce for review and approval.

3. TECHNICAL ABILITY:

The applicant provided information for the types of projects that key persons involved
with the proposed project have developed in past. The applicant also retained the
services of Gorrill Palmer to provide civil engineering design, Titcomb Associates to
provide professional surveying services, Albert Frick Associates to provide soil surveys
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and soil testing for the stormwater system, and Flycatcher, LLC to provide wetland
delineations services.

The Department finds that the applicant has demonstrated adequate technical ability to
comply with Depariment standards.

4. MNOISE:

Noise from the routine operation of a residential development is exempt from regulation
per Department Rules, Chapter 375, § 10 (C)(5)e).

The applicant proposes to construct the project between 7:00 a.m. and 7:00 p.m., or
during daylight hours, whichever is longer. Noise from the construction of developments
between the hours of 7:00 a.m. to 7:00 p.m. or during daylight hours, whichever is
longer, is not regulated pursuant to 38 M.R.S. § 484 (3) (A).

The Department finds that the applicant has made adequate provision for the control of
excessive environmental noise from the proposed project.

& SCENIC CHARACTER:

To the north of the project is a residential condominium project called Presumpscot
Estates. To the east of the project on the north end are single family homes with frontage
on Bell Street and Emery Street. Lincoln Street is on the south half of the east side of the
property; across Lincoln Street are residential condominiums and single-family homes.
South of the applicant’s property is a city-owned lot with open space, an ice rink, a
parking area, and canoe access to the river. On the west side of the applicant’s property
15 the Presumpscot River and across the river is single-family residential development,

The view of the project from the north will be shielded by a 75-foot wide mostly forested
buffer that will be conveyed 1o the Presumpscot Land Trust. Views of the project from
the northern end of the east side will be shielded by retaining the existing trees in an area
that varies in width from 25 to 75 feet. The project includes planting of trees along the
street for the portion of the project along the Lincoln Street Frontage. The southemmost
400 feet of the applicant’s parcel, which was previously maintained as part of the golf
course, will be conveyed to the Presumpscot Regional Land Trust and will remain
unchanged. The view from the west along the river will not change because the 400- o
600-foot-wide arca along the river is not proposed to be developed but instead is
proposed to be conveyed to Presumpscot Regional Land Trust.

Based on the project’s location and design, the Department finds that the proposed
project will not have an unreasonable adverse effect on the scenic character of the
surrounding area.
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f. WILDLIFE AND FISHERIES:

The Maine Department of Inland Fisheries and Wildlife (MDIFW) reviewed the
proposed project. In its comments in a letter dated March 24, 2021, MDIFW stated that it
has not mapped any Essential Habitats that would be directly affected by the project.

In its review of the proposed project, MDIFW stated that of the eight species of hats that
oceur in Maine, three species of bats are protected under the Maine Endangered Species
Act and are afforded special protection under 12 M.R.S. §§ 12801-12810, and that the
five remaining bat species are listed as Special Concern. MDIFW noted a comprehensive
statewide inventory for bais has not been completed, but based on historical evidence, it
is likely that several species occur within the project area during migration and/or the
breeding season. However, MDIFW further commented that it does not anticipate
significant impacts to any of the bat species as a result of this project.

Flycatcher, LLC conducted a formal vernal pool survey which identified three vernal
pools. Flyeatcher, LLC found that none of the vernal pools met the definition of a
Significant Vernal Pool. Maine State Vernal Pool Assessment Forms were completed
and sent o MDIFW which concluded that the three vernal pools did not meet the criteria
for Significant Vernal Pools,

MDIFW recommended 100-foot wide undisturbed vegetated buffers be maintained along
the streams. Maintaining and enhancing riparian buffers along stream is critical to the
protection of water temperatures, water quality, natural inputs of coarse woody debris,
and various forms of aquatic life necessary 1o support conditions required by many fish
species. The project provides a 73-foot wide vegetated buffer with the exception of two
stream crossings, maintenance of existing golf cart paths and one new walking path. The
areas within the 73-foot stream buffers that were developed as part of the golf course
will be allowed to regrow back to a forested condition with no future cutting of the
vegetation, including mowing, which is anticipated to improve the ability of the riparian
area o provide shading and filter runoff compared to the existing conditions. Protection
of stream buffers is discussed further in Finding 8.

The Department finds that the applicant has made adequate provision for the protection
of wildlife and fisheries.

7. HISTORIC SITES AND UNUSUAL NATURAL AREAS:

The Maine Historic Preservation Commission (MHPC) reviewed the proposed project
and stated that the project site is located on landscape that, in part, meets its predictive
maodel for likely presence of prehistoric archaeological sites because of proximity to the
Presumpscot River, and stated that a Phase | prehistoric archasological survey is
necessary for the area within 100 yards of the river, The applicant informed MHPC that
the area within 100 vards of the river is not proposed o be developed:; therefore, MHPC
did not require the Phase | prehistoric archaeological survey. MHPC concluded that
there will be no historic properties affected by the proposed undertaking, as defined by
Section 106 of the National Historic Preservation Act.
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The Maine Natural Areas Program provided a letter dated March 8, 2021 that states that
its database does not contain any records documenting the existence of rare or unigue
botanical features on the project site.

The Department finds that the proposed development will not have an adverse effect on
the preservation of any historic sites or unusual natural areas either on or near the
development site.

8. BUFFER STRIPS:

The stream that flows through the site will be provided with a 75-foot-wide buffer with
the exception of two road crossings, existing golf cart paths that will be maintined as
walking trails, and one new walking trail on the north side of the Stacy M. Symbal
Apartments section of the project. Some areas of the proposed stream buffer are
currently meadow because they were part of the golf course and have not been mowed
for several years. All of the area within 75 feet of the stream will be allowed to regrow to
a natural vegetated bufTer with trees and bushes. No further mowing of field arcas,
including on proposed Lot 9 and condominium Unit #6 in Phase 6, is proposed in order to
protect the buffer and enhance the quality of the stream. Planting of native trees and
shrubs is allowed within the buffer to enhance the buffer but the plantings and the buffer
will not be allowed to be maintained as a garden area or landscaped area.

Prior to the start of construction, the location of the stream buffer must be permanently
marked on the ground with signs. The signs must state that the area is a stream buffer
and that no cutting of vegetation is allowed, including mowing. The signs must be
installed so that they are readily visible and 50 to 75 feet apart or closer if necessary, to
better define the stream buffer. The deed for each lot that contains any portion of the
designated buffer must contain deed restrictions relative to the buffer and have attached
1o it a plot plan for the lot. drawn 1o scale, that specifies the location of the 75-foot wide
stream buffer on the lot. The applicant must execute and record all required deed
restrictions, including the appropriate buffer deed restrictions, prior to the start of
construction on the lot. The applicant must submit a copy of the recorded deed
restriction, including the plot plan, to the BLR. within 60 days of its recording.

The applicant is proposing 1o donate and convey the property approximately 43.6 acres of
land along the Presumpscot River frontage to the Presumpscot Regional Land Trust as
described in Finding 1; therefore, no buffer is proposed along the river.

The Department finds that the applicant has made adequate provision for buffer strips
provided that the stream buffer is marked and deed restrictions for the stream buffer are
executed and submitted as described above.
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10.

SDILS:

The applicant submitted a Class B High Intensity Soil Survey for the proposed developed
area based on the soils found at the project site. This report was prepared by a certified
soils scientist at Albert Frick Associates and reviewed by staff from the BLR. The soils
found on the site consist of Adams, Croghan, Eldridge, Naumburg, Nicholville,
Roundabout and made land.

The applicant also submitted a Geotechnical Report prepared by a professional engineer
at Summit Geoengineering Services for the Stacy M. Symbol Apartments. The
geotechnical soil explorations found topsoil over fill material, Below the fill material are
marine regressive soils (silty clay over gray clavey fine sand), over glacial till (silty sand
layer interlayered with silty sand). Summit’s geotechnical report made a number of
recommendations including preloading the building area three to four months to
consolidate the underlying soft soils so the differential settlement will be tolerable and
installing underdrains. The applicant proposes 1o incorporate Summit's
recommendations into the design and construction of the building.

Mo blasting is anticipated at this site. The application states that geotechnical
investigations would be conducted for all three-story, multi-family structures in Phases 2
through 7 to verify that spread footings are adequate to support the proposed building
loads and to determine whether preloads will be necessary to address building settlement
issues. Prior to the start of construction of Phases 2 through 7, the applicant must submit
a geotechnical assessment of the seils for any three-story or taller multi-family buildings
to the BLR for review and approval with a condition compliance application.

The Department finds that. based on these reports and the BLR s review, the soils on the
project site present no limitations to the proposed project that cannot be overcome
through standard engineering practices provided that, prior to the start of construction of
Phases 2 through 7, the applicant submits a geotechnical assessment of the soils for any
of the three-story or taller multi-family buildings to the BLR for review and approval.

STORMWATER MANAGEMENT:

The proposed project includes approximately 27.1 acres of developed area, of which 15.1
acres are impervious area. It lies within the watershed of the Presumpscot River, The
applicant submitled a stormwater management plan based on the Basic, General, and
Flooding Standards contained in the Department’s Storimwater Management rules (06-
096 C.M.R. Chap. 500, effective August 12, 2015). The proposed stormwater
management system consists of a wet pond, two underdrained soil filters, two
bigretention cells, a subsurface sand filter and roof dripline filters,

Phase | will have 525,476 square feet of developed area that includes 249,408 square feet
of impervious area, Phase 2 will have 144,913 square feet of developed area that
includes 77,425 square feet of impervious area. Phase 3 will have 139,396 square feet of
developed area that includes 89,680 square feet of impervious area. Phase 4 will have
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121,304 square feet of developed area that includes 83,643 square feet of impervious
area. Phase 5 will have 38,775 square feet of developed area that includes 30,9235 square
feet of impervious area. Phase 6 will have 131,195 square feet of developed area that
includes 83,501 square feet of impervious area. Phase 7 will have 49,872 square feet of
developed area that includes 34,471 square feet of impervious area. Any revisions to the
approved plans will require a modification to this Order.

A Basic Standards:

(1) Erosion and Sedimentation Control: The applicant submitted an Erosion and
Sedimentation Control Plan that is based on the performance standards contained in
Appendix A of Chapter 500 and the Best Management Practices outlined in the Maine
Erosion and Sediment Control BMPs, which were developed by the Department. This
plan and plan sheets containing erosion control details were reviewed by, and revised in
response 1o the comments of, the Cumberland County Seil and Water Conservation
District (CCSWCD).

Erosion control details will be included on the final construction plans, and the erosion
control narrative will be included in the project specifications to be provided 1o the
construction contractor. Given the size and nature of the project site, the applicant must
retain the services of a third party inspector in accordance with the Special Condition for
Third Party Inspection Program, which is attached to this Order. Prior the start of
construction, the applicant must conduct a pre-construction meeting to discuss the
construction schedule and the erosion and sediment control plan with the appropriate
parties. This meeting must be attended by the applicant’s representative, Department
staff, the design engineer, the contractor, and the third-party inspector.

(2} Inspection and Maintenance: The applicant submitted a maintenance plan that
addresses both short and long-term maintenance requirements. The maintenance plan is
based on the standards contained in Appendix B of Chapter 500. This plan was reviewed
by and revised in response to the comments of the CCSWCD.

The applicant will be responsible for the maintenance of the stormwatér management
system. [f the applicant proposes to transfer the responsibility for maintenance of any
portions of the stormwater management svstem to an owners” association, then the
applicant is required to submit the declaration of covenants and restrictions for the
proposed owners” association to the BLR for review and approval with a condition
compliance application prior to transferring the responsibility for the maintenance of any
portion of the stormwater management system. The applicant may not transfer
responsibility for maintenance of the road and for the portion of the stormwater
management system that is located in the road right-of-way to the City of Westbrook,
until a letter has been submitted from the city to the BLR documenting the city's
agreement to maintain both in accordance with the terms of this Order.
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Grit, sediment, and other materials removed from stormwater structures during
maintenance activities must be disposed of in compliance with the Maine Solid Waste
Management Rules.

(3) Housekeeping: The proposed project will comply with the performance standards
outlined in Appendix C of Chapter 500,

Based on CCSWCD's review of the erosion and sedimentation control plan and the
maintenance plan, the Department finds that the proposed project meets the Basic
Standards contained in Chapter 300, § 4(B) provided the applicant retains the services of
4 third-party inspector and conducts a pre-construction meeting, as described above; and
provided that grit, sediment, and other materials removed from stormwater structures is
disposed of in compliance with the Maine Solid Waste Management Rules.

B. General Standards:

The applicant’s stormwater management plan includes general treatment measires that
will mitigate for the increased frequency and duration of channel erosive flows due to
runofl from smaller storms, provide for effective treatment of pollutants in stormwater,
and mitigate potential thermal impacts. This mitigation is being achieved by using Best
Management Practices (BMPs) that will treat runoff 96.9% of the impervious area and
92.6% of the developed area.

The stormwater management system proposed by the applicant was reviewed by and
revised in response to comments from the CCSWCD. After a final review, the CCSWCD
commented that the proposed stormwater management syvstem is designed in accordance
with the General Standards contained in Chapter 500, § 4(C), and recommended that the
applicant’s design engineer or another qualified professional oversees the construction of
the wet pond, two underdrained soil filters, two bioretention cells, subsurface sand filter
and roof dripline filters to ensure that they are installed in accordance with the details and
notes specified on the approved plans. The CCSWCD also recommended that within 30
days from completion of the entire system, or if the project takes more than one year to
complete, at least once per vear, the applicant must submit a log of inspection reports
detailing the items inspected, photographs taken, and the dates of each inspection to the
BLR for review.

Based on the stormwater system’s design and CCSWCD's review, the Department finds
that the applicant has made adequate provision to ensure that the proposed project will

meet the General Standards contained in Chapter 500, § 4(C) provided that the
applicant’s design engineer or another qualified professional oversees the construction of
the wet pond, two underdrained soil filters, two bioretention cells, subsurface sand filter
and roof dripline filters to ensure that they are installed in accordance with the details and
notes specified on the approved plans and reports to the BLR as described above.

C. Flooding Standard:
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The applicant is not proposing a formal detention within the stormwater management
systemn 1o detain stormwater from 24-hour storms of 2-, 10-, and 25-year frequency.
Instead, since the project site is located adjacent to the Presumpscot River in the lower
part of the river's watershed, the applicant requested a waiver from the flooding standard
pursuant to Department Rules, Chapter 500, § 4(F)(3a).

The applicant analyzed the Presumpscot River watershed utilizing TR-20 in Hydrocad, a
stormwater modeling software that utilizes the methodologies outlined in Technical
Releases #55 and #20 from the U.S.D.A. Soil Conservation Service for the
predevelopment and post development conditions, The analysis showed that the increase
in peak flow from the site will not significantly increase the peak flow of the river. The
stormwater from the proposed wet pond discharges into a large wetland via a level lip
spreader. Stormwater from this wetland flows into the river through a channel through
the upland berm that parallels the river. The applicant submitted calculations to
demonstrate that the discharge of stormwater runoff from a 2-year storm increases the
mean storage depth within the wetland approximately 0.04 inches above the
predevelopment level. CCSWCD reviewed the proposed project and commented that the
applicant’s stormwater management svstem meets the Discharge to Wetlands Standard
contained in Chapter 500 §4(1). Based on this information the Department grants the
waiver from the flooding standard and further finds that the proposed project will meet
the Chapter 500 standards for discharge to a freshwater wetland Chapter 500 §4(1).

The CCSWCD commented that the proposed svstem is designed in accordance with the
Flooding Standard contained in Chapter 500, § 4(F).

Based on the system’s design and CCSWCD's review, the Department finds that the
applicant has made adequate provision to ensure that the proposed project will meet the
Flooding Standard contained in Chapter 500, § 4(F) for peak flow from the project site,
channe! limits and runoff areas, and discharge to wetlands.

GROUNDWATER:

The project site is not located over a mapped sand and gravel aquifer. The proposed
project does not propose any withdrawal from, or discharge to, the groundwater, The
application states that no hazardous materials, solvenis, cleaners, or other chemicals will
be stored or handled on-site in amounts greater than normal household quantities. 1F
management of the project changes such that hazardous materials, solvents, cleaners, or
other chemicals that have the potential to contaminate groundwater will be stored or
handled on-site in amounts greater than normal household quantities then these materials
and their quantities must be identified and the applicant must submit a groundwater
protection plan to the BLR for review and approval.

The Department finds that the proposed project will not have an unreasonable adverse
effect on ground water quality provided that the applicant submits a groundwater
profection plan, with a list of identified hazardous materials and their quantity, to the
Department for review and approval in the event that hazardous materials, solvents,
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1.

13.

cleaners, or other chemicals that have the potential to contaminate groundwater will be
stored or handled on-site in amounts greater than normal household quantities.

WATER SUPPLY:

When completed, the proposed project is anticipated to use 57,060 gallons of water per
day. Water will be supplied by the Portland Water District{(PWD). The applicant
submitted an email from PWD, dated November 4, 2021, indicating that it will be
capable of servicing this project. Water will be supplied from an eight-inch water main
in Lincoln Street and Mayberry Road. Nicklaus Drive and Lopez Court will be served by
eight-inch water main extensions and Armie’s Alley will be served by a four-inch water
main extension,

The Department finds that the applicant has made adequate provision for securing and
maintaining a sufficient and healthful water supply.

WASTEWATER DISPOSAL:

When completed, the proposed project is anticipated to discharge 57,060 gallons of
wastewater per day to the City of Westbrook's wastewater treatment plant, which is
owned and operated by the PWD. The proposed project includes sewer mains and a
pump station that will connect all the proposed residences into the existing eight-inch
sewer main in Lincoln Street.

The proposed project was reviewed by the Division of Water Quality Management
(DWOQM) of the Bureau of Water Quality, which stated that the wastewater treatment
plant currently has capaeity to treat the proposed flows. The DWQM also stated that the
wastewater collection system that serves the project arca has combined sewer overflow
issues which are being addressed between the Department, the City, and PWD.

The wastewater flows from the proposed development may contribute to an increase in
combined sewer overflows at three of the five licensed combined sewer overflow
locations in Westbrook. In order to meet the Department’s rules for combined sewer
overflow abatement, the City of Westbrook will be required by the DWQM to remove an
equivalent volume of excess water from the sewer collection system on the northern side
of the Presumpscot River over the next seven years to offset the proposed project’s
additional wastewater flows, prevent backsliding on the current level of combined sewer
overflow control, and avoid extending the combined sewer abatement schedules.

The DWQM stated that the proposed project can be approved with the understanding that
the City of Westbrook must expand its inflow and infiltration abatement program to
offset the proposed project’s wastewater flows in its next five-year combined sewer
overflow master plan.
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Based on DWOQM's comments, the Department finds that the applicant has made
adequate provision for wastewater disposal at a facility that has the capacity to ensure
satisfactory treatment

SOLID WASTE:

When completed, the proposed project is anticipated to generate 1,116 cubic yards tons
of municipal solid waste (MSW) per vear. MSW from the lots located on Nicklaus Drive
wolld be picked up curbside by the City of Westbrook and disposed of at Ecomaine. For
the remaining multifamily housing units, MSW will be transported by Pine Tree Waste
for disposal at Juniper Ridge Landfill in Old Town. These methods of disposal is
currently in substantial compliance with the Maine Solid Waste Management Rules.

The proposed project will generate approximately 1,840 cubic yards of land clearing
debris. The applicant proposes to chip, grind, or bumn the land clearing debris at the
contractor’'s discretion. Ash from the buming of stumps will be mixed with loam at a
ratio of four parts loam to one part ash and spread on the site as part of the loaming and
seeding of the site. This method of disposal is in compliance with the Maine Solid Waste
Management Rules,

The proposed project will generate approximately 3,198 cubic yards of construction and
demolition debris. All construction and demolition debris will be hauled by Pine Tree
Waste for disposal at Juniper Ridge Landfill in Old Town. This methed of disposal is
currently in substantial compliance with the Maine Solid Waste Management Rules.

Based on the above information, the Department finds that the applicant has made
adequate provision for solid waste disposal.

ELOODING:

The applicant submitted a copy of a portion of the applicable Federal Emergency
Management Agency (FEMA) Flood Insurance Rate Map dated January 2, 1981, Based
on the FEMA map, a portion of the site adjacent to the Presumpseot River and the stream
are within the 100 year flood plain of the river. Circa 2020, the Saccarappa Dam, which
was approximately 0.25 miles downriver of the project parcel, was removed, The
applicant submitted a study titled “Sappi, City of Westbrook Flood Hazard Development
Permit Application Supplemental Documentation, Saccarappa Surrender Project Two
Channel and Double Denil Fishway Design Presumpscot River, Westbrook, Maine”
prepared by Acheron Engineering Services and dated February 2019. This report states
that the removal of the dam will result in a drop in the elevation of the 100 flood
elevation of approximately four feet as compared to elevation with the dam in place. The
applicant has shown the estimated 100 year flood plain as a result of the Saccarappa Dam
surrender project on the plans. No development is proposed within the estimated 100-
vear floodplain of the river without the Saccarappa Dam.
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The Department finds that the proposed project is unlikely to cause or increase flooding
or cause an unreasonable flood hazard to any structure.

WETLAND IMPACTS:

The applicant proposes to fill 10,093 square feet of freshwater scrub shrub wetlands to
construct grading around the buildings, access drives, and grading on Lots 18 through 21,
The applicant has avoided wetland impacts by designing the overall layout of the project
to avoid wetlands. The applicant has minimized wetland impacts by utilizing two
horizontal to one vertical side slopes and retaining walls to limit grading impacts, and by
using culverts to maintain hydrologic connectivity between segment of wetlands.

The Department finds that the applicant has avoided and minimized freshwater wetland
impacts to the greatest extent practicable, and that the proposed project represents the
least environmentally damaging alternative that meets the overall purpose of the project.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 MRS, §§ 480-A—480-1] and Section 401 of the
Clean Water Act:

A.

The proposed activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic habitat,
travel corridor, freshwater, estuarine, or marine fisheries or other aguatic life.

The proposed activity will not violate any state water quality law including those
governing the classifications of the State's waters.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M_R.S. §§ 481-429-E:

A,

The applicant has provided adequate evidence of financial capacity and technical ability
to develop the project in a manner consistent with state environmental standards provided
that prior to the start of construction of Phase 1 of the project and for each subsequent
phase, the applicant submits evidence of financial capacity for the proposed phase of the
project o the Department with a condition compliance application for review and
approval, and that prior to the construction of Condominium Unit #1 A, a transfer
application that includes a final cost estimate and evidence of financial capacity of the
transferee is submitted to the Depariment for review and approval, as described in
Finding 2.

The applicant has made adequate provision for fitting the development harmoniously into
the existing natural environment and the development will not adversely affect existing
uses, scenic character, air quality, water quality or other natural resources in the
municipality or in neighboring municipalities provided that, the applicant meets the
requirements of Finding 8 and the comresponding conditions below.
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G.

The proposed development will be built on soil types which are suitable to the nature of
the undertaking and will not cause unreasonable erosion of soil or sediment nor inhibit
the natural transfer of soil provided that prior to the start of construction of Phases 2
through 7 the applicant submits a geotechnical assessment of the soils for any three-story
or taller multi-family buildings to the BLR for review and approval with a condition
compliance application.

The proposed development meets the standards for storm water management in 38
M.R.S. § 420-D and the standard for erosion and sedimentation control in 38 M.R.S. §
420-C provided that, the applicant meets the requirements of Finding 10 and the
corresponding conditions below,

The proposed development will not pose an unreasonable risk that a discharge 1o a
significant groundwater aquifer will occur provided that in the event that hazardous
materials, solvents, cleaners, or other chemicals with the potential to contaminate
groundwater will be stored or handled on-site in amounts greater than normal household
quantities, the applicant submits a groundwater protection plan, with a list of identified
hazardous materials and their quantity, to the Department for review and approval.

The applicant has made adequate provision of utilities, including water supplies,
sewerage facilities and solid waste disposal required for the development and the
development will not have an unreasonable adverse effect on the existing or proposed
utilities in the municipality or area served by those services.

The activity will not unreasonably cause or increase the flooding of the alteration area or
adjacent properties nor create an unreasonable flood hazard to any structure.

THEREFORE, the Department APPROVES the application of WORG, LLC to construct a
seven-phase mixed residential development and to alter freshwater wetlands as described herein,
SUBJECT TO THE FOLLOWING CONDITIONS and all applicable standards and regulations:

1.

2

The Standard Conditions of Approval, a copy attached,

In addition to any specific erosion control measures described in this or previous orders,
the applicant shall take all necessary actions to ensure that its activities or those of its
agents do not result in noticeable erosion of soils or fugitive dust emissions on the site
during the construction and operation of the project covered by this approval.

Severability. The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.

The applicant shall include in all conveyances of subdivision lots deed restrictions
making the convevance subject to all terms and conditions of this Department permit and
any applicable municipal approval. These terms and conditions may be incorporated by
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10,

specific and prominent reference to the permit in the deed. All conveyances required by
this approval to contain restrictions shall include in the restrictions the requirement that
any subsequent convevance shall specifically include the same restrictions.

The applicant shall give a copy of this permit, including the standard conditions, and a
copy of the approved subdivision plan to each lot buyer at least 14 days prior to the date
of closing on the sale or lease of the lot. The applicant also shall maintain a file
containing signed and dated statements by lot buyers or lessees acknowledging that they
have received and read their copy of this permit and the subdivision plan pricr to the
closing on their lot. The file shall also contain a copy of the signed and dated deed or
lease containing the restrictive covenants required under this approval. The applicant
shall make this file available for inspection upon request by the Department.

Prior 1o the start of construction of Phase | and for each subsequent phase, the applicant
shall submit to the BLR for review and approval, a cost estimate for each phase and
evidence that it has been granted a line of credit or a loan by a financial institution
authorized to do business in this State or evidence of any other form of financial
assurance consistent with Department Rules, Chapter 373, § 1, construet, operate, and
maintain the project.

Prior to the construction of Condominium Unit #1A (the Stacy M. Symbol Apartments),
the applicant or Westbrook Development Corporation must submit a transfer application
to the BLR that includes a final cost estimate for that portion of the project and evidence
of financial capacity of the transferee for review and approval.

Prior to the stant of construction, the location of the stream buffer shall be permanently
marked on the ground with signs. The signs must state the area is a stream buffer and
that no cutting of vegetation is allowed, including mowing. The signs shall be installed
so that they are readily visible and 50 to 75 feet apant or closer if necessary, to better
define the stream buffer. The deed for each lot that contains any portion of the
designated buffer shall contain deed restrictions relative to the buffer and have attached
to it a plot plan for the lot, drawn to scale, that specifies the location of the 75-foot-wide
stream buffer on the lot. The applicant shall execute and record all required deed
restrictions, including the appropriate buffer deed restrictions, prior to the start of
construction on the lot. The applicant shall submit a copy of the recorded deed
restriction, including the plot plan, to the BLR within 60 days of its recording.

Prior to the start of construction of Phases 2 through 7 the applicant shall submit a
geotechnical assessment of the soils for any three-story or taller multi-family buildings to
the BLR for review and approval with a condition compliance application.

The applicant shall retain the services of a third-party inspector in accordance with the
Special Condition for Third-Party Inspection Program, which is attached to this Order,
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1. Prior the start of construction, the applicant shall conduct a pre-construction meeting.
This meeting shall be attended by the applicant’s representative, Department staff, the
design engineer, the contractor, and the third-party inspector,

12, The applicant shall dispose of grit, sediment and other materials removed from
stormwalter structures during maintenance in compliance with the Maine Solid Waste
Management Rules,

13.  The applicant shall retain the design engineer or other qualified professional to oversee
the construction of the wet pond, the two underdrained soil filters, the two bioretention
cells, the subsurface sand filter and the roof dripline filters according 10 the details and
notes specified on the approved plans, Within 30 days of completion of the entire system
or if the project takes more than one year to complete, at least once per year, the applicant
shall submit a log of inspection reports detailing the items inspected, photographs taken,
and dates of each inspection to the BLR for review,

14.  If hazardous materials, solvents, cleaners, or other chemicals that have the potential to
contaminate groundwater will be stored or handled on-site in amounts greater than
normal household quantities then these materials and their quantities shall be identified,
and the applicant shall submit a groundwater protection plan to the Department for
review and approval.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.
DONE AND DATED IN AUGUSTA, MAINE, THIS 18 DAY OF JULY 2022.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

g i~

For: Mélanie Loyzim, Commissioner

BY:

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES.

CGW/L2Z96TEANBN/ATSH#ER845, 88846

FILED

July 19t 2022
State of Maine
Board of Environmental Protection




L- 296 76-MX-A-N / L-29676-TC-B-N 17 of 25

G.

H.

Department of Environmental Protection

STANDARD CONDITIONS

Approval of Variations from Plans. The granting of this approval is dependent upon and limited
to the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents
is subject to review and approval prior to implementation. Further subdivision of proposed lots by
the applicant or future owners is specifically prohibited without prior approval of the Board, and
the applicant shall include deed restrictions 1o that effect.

Compliance with All Applicable Laws, The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

Compliance with All Terms and Conditions of Approval. The applicant shall submit all reports
and information requested by the Board or the Department demonstrating that the applicant has
complied or will comply with all preconstruction terms and conditions of this approval. All
preconstruction ferms and conditions must be met before consiruction begins.

Advertising, Advertising relating 1o matters included in this application shall refer to this approval
only if it notes that the approval has been granted WITH CONDITIONS, and indicates whene
copies of those conditions may be obtained.

Transler of Development, Unless otherwise provided in this approval, the applicant shall not sell,
lease, assign or otherwise transfer the development or any portion thereof without prior written
approval of the Board where the purpose or consequence of the transfer is to transfer any of the
obligations of the developer as incorporated in this approval, Such approval shall be granted only
if the applicant or transferee demonstrates 10 the Boand that the transferes has the technical capacity
and financial ability to comply with conditions of this approval and the proposals and plans
contained in the application and supporting documents submitted by the applicant.

Time frame for approvals. If the construction or eperation of the activity is not begun within four
vears, this approval shall lapse and the applicant shall reapply to the Board for a new approval. The
applicant may nol begin construction or operation of the development uniil a new approval is
granted. A reapplication for approval may include information submitted in the initial application
by reference. This approval, if construction is begun within the four-year time frame, is valid for
seven years. If construction is not completed within the seven-year time frame, the applicant must
reapply for, and receive, approval prior to continuing construction.

Approval Included in Contract Bids. A copy of this approval must be included in or attached 1o
all contract bid specifications for the development.

Approval Shown to Contractors. Work done by & contractor pursuant to this approval shall not
begin before the contractor has been shown by the developer a copy of this approval,

DEPLW 0429 (281 VRevived December 27, 2011
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Natural Resources Protection Act (NRPA)
Standard Conditions

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCES PROTECTION ACT, 38 M.R.S. § 480-A ET SEQ., UNLESS
OTHERWISE SPECIFICALLY STATED IN THE PERMIT.

A.  Approval of Variations From Plans, The granting of this permit is dependent upon and limited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents
is subject 1o review and approval prior to implementation.

B. Compliance With All Applicable Laws, The applicant shall secure and comply with all applicable
federal, state, and local licenses, parmits, authorizations, conditions. agreements, and orders prior
to or during construction and operation, as appropriate.

C. Erosion Control. The applicant shall take all necessary measures to ensure that his activities or those
of his agents do not result in measurable erosion of soils on the site during the construction and

operation of the project covered by this Approval,

D. Compliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered to
have been violated,

E. Time frame for approvals. |f construction or operation of the activity is not begun within four yvears,
this permit shall lapse and the applicant shall reapply to the Board for a new permit. The applicant
may not begin construction or operation of the activity until a new permit is granted. Reapplications
fior permits may include information submined in the initial application by reference. This approval,
if construction is begun within the four-year time frame, is valid for seven vears. If construction is
not completed within the seven-year time frame, the applicant must reapply for, and receive,
approval prior to continuing construction,

F. Mo Construction Equipment Below High Water, No construction equipment used in the undertaking
of an approved activity is allowed below the mean high water line unless otherwise specified by
this permit.

G, Permit In¢luded In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity.

H. Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contracior has been shown by the applicant a copy of this permit.

Revised September 2016
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STORMWATER STANDARD CONDITIONS

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDITIONS
OF THIS APPROVAL 1S NECESSARY FOR THE PROJECT TO MEET THE STATUTORY
CRITERIA FOR APPROVAL

Standard conditions of approval. Unless otherwise specifically stated in the approval, a department
approval is subject to the following standard conditions pursuant to Chapter 500 Stormwater Management
Law.

(1) Approval of variations from plans. The granting of this approval is dependent upon
and limited to the proposals and plans contained in the application and supporting documents
submitted and affirmed 1o by the permittee. Any variation from these plans, proposals, and
supporting documents must be reviewed and approved by the department prior to implementation.
Any variation undertaken without approval of the department is in violation of 38 MLR.S. §420-
D8} and is subject to penalties under 38 M.R.S. §349,

{2}  Compliance with all terms and conditions of approval, The applicant shall submit all
reports and information requested by the department demonstrating that the applicant has
complied or will comply with all terms and conditions of this approval. All preconsiruction terms
and conditions must be met before construction begins,

(3} Advertising. Advertising relating to matters included in this application may not refer to
this approval unless it notes that the approval has been granted WITH CONDITIONS, and
indicates where copies of those conditions may be obtained.

{4) Transfer of project. Unless otherwise provided in this approval, the applicant may
nod sell, lease, assign, or otherwise transfer the project or any portion thereof without written
approval by the department where the purpose or consequence of the transfer is to transfer any of
the obligations of the developer as incorporated in this approval. Such approval may only be
granted if the applicant or transferee demonstrates to the department that the transferee agrees 1o
comply with conditions of this approval and the proposals and plans contained in the application
and supporting documents submitted by the applicant. Approval of a transfer of the permit must
be applied for no later than two weeks after any transfer of property subject to the license,

(5) Time frame for approvals. If the construction or operation of the activity is not begun within
four years, this approval shall lapse and the applicant shall reapply to the departmemt for
a new approval. The applicant may not begin construction or operation of the project until a new
approval is granted. A reapplication for approval may include information submitted in the initial
application by reference. This approval, if construction is begun within the four-vear time frame,
15 valid for seven years. If construction is not completed within the seven-year time frame, the
applicant must reapply for, and receive, approval prior to continuing construction,

(6)  Cenification. Contracts must specify that “all work is to comply with the conditions of the
Stormwater Permit.” Work done by a contractor or subcontractor pursuant 1o this approval may
not begin before the contractor and any subcontractors have been shown a copy of this approval
with the conditions by the permittee, and the permities and each contractor and sub-contractor has
certified, on a form provided by the depaniment, that the approval and conditions have been
received and read, and that the work will be carried out in accordance with the approval and
conditions. Completed certification forms must be forwarded to the department.
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(7 Maintenance. The components of the stormwater management system must be adequately
maintained to ensure that the system operates as designed, and as approved by the Department. If
maintenance responsibility is to be transferred from the permittee 10 another entity, a transfer
request must be filed with the Department which includes the name and contact information for
the person or entity responsible for this maintenance. The form must be signed by the responsible
person or agent of the responsible entity.

(8)  Recentification requirement, Within three months of the expiration of each five-year
interval from the date of issuance of the permit. the permittee shall certify the following to the
department.

{a)  All areas of the project site have been inspected for areas of erosion, and
appropriate steps have been taken 10 permanently stabilize these areas.

[{:3] All aspects of the stormwater control system are operating as approved, have been
inspected for damage, wear, and malfunction, and appropriate steps have been taken to repair or
replace the system, or portions of the system, as necessary.

(c) The stormwater maintenance plan for the site is being implemented as approved
by the Depariment, and the maintenance log is being maintained.

(d) All proprietary svstems have been maintained according to the manufacturer's
recommendations. Where required by the Department, the permitiee shall execute & S-vear
maintenance contract with a qualified professional for the coming S-year interval. The
maintenance contract must include provisions for routing inspections, cleaning and general
maintenance.

(el The Department may waive some or all of these recertification requirements on
a case-by-case basis for permitices subject to the Depariment's Multi-Sector General Permit
("MSGP") and/or Maine Pollutant Discharge Elimination System (“MEPDES") programs where
it is demonstrated that these programs are providing stormwater control that is at least as effective
as requined pursuant to this Chapter.

(9)  Transfer of property subject to the license, If any portion of the property subject to
the license containing areas of flow or areas that are flooded are transferred to a new property
owner, restrictive covenants protecting these areas must be included in any deeds or leases, and
recorded at the appropriate county registry of deeds. Also, in all ransfers of such areas and areas
containing parts of the stormwater management system, deed restrictions must be included making
the property transfer subject to all applicable 1erms and conditions of the permit. These terms and
conditions must be incorporated by specific and prominent reference 1o the permit in the deed. All
transfers must include in the restrictions the requirement that any swbsequent transfer must
specifically include the same restrictions unless their removal or modification is approved by the
Depariment. These resirictions must be written to be enforceable by the Department, and must
reference the permit number.

(10)  SBevemability, The invalidity or unenforceability of any provision, or part thereof, of this
permit shall not affect the remainder of the provision or any other provisions, This permit shall be
construed and enforced in all respects as if such invalid or unenforceable provision or part thereofl
had betn omitted.

MNovember 16, 2005 (revised August 15, 2015)
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Special Condition
for
Third Party Inspection Program

DEPLWO78-B2001 November 2008
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THIRD-PARTY INSPECTION PROGRAM

1.0 THE PURPOSE OF THE THIRD-PARTY INSPECTION

As a condition of this permit, the Maine Department of Environmental Protection (MDEP) requires the permit
applicant 1o retain the services of  third-party inspector to monitor compliance with MDEP permit conditions
during construction. The objectives of this condition are as follows:

1) to ensure that all construction and stabilization activities comply with the permit conditions and the MDEP-
approved deawings and specifications,

Z) o ensure that field decisions regarding crosion control implementation, stormwater system installation, and
natural resource protection are based on sound engineering and environmental considerations, and

3) te ensure communication between the contractor and MDEP regarding any changes to the development s
erosion control plan, stormwater management plan, or final stabilization plan.

This document establishes the inspection program and outlines the responsibilities of the permit applicant, the
MDEP, and the mspector.

2.0 SELECTING THE INSPECTOR

At least 30 days prior to starting any construction sctivity on the site, the applicant will submit the names of
at least two inspector candidates to the MDEP. Each candidate must meet the minimum qualifications listed
under section 3.0. The candidates may not be employees, parmers, or contracted consubtants involved with the
permitting of the project or otherwise employed by the same company or agency except that the MDEP may
accept subcontractors who worked for the project’s primary consultant on some aspect of the project such as,
but not limited o, completing wetland delineations, identifying significant wildlife habitats, or conducting
geotechnical investigations, but who were not directly employed by the applicant, as Third Party inspectors an
a case by case basis. The MDEP will have 15 days from receiving the names to select ane of the candidates as
the inspector or to reject both candidates. If the MDEP rejects both candidates, then the MDEP shall state the
particular reasons for the rejections, In this case, the applicant may either dispute the rejection to the Director
of the Burcau of Land Resources or start the selection process over by nominating two, new candidates.

3.0 THE INSPECTOR'S QUALIFICATIONS
Each inspector candidate nominated by the applicant shall have the following minimum gualifications:
1 & degree in an environmental science or civil engineering, or other demonstrated expertise,
2) a practical knowledge of erosion control practices and stormwater hydrology,
3) experience in management or supervision on large construction projects,

4) the ability 1o understand and articulate permit conditions 1o contractors conceming erosion control or
stormwater management,

5) the ability to clearly document activities being inspected,

6) appropriate facilities and, If necessary, support staff to carmry out the duties and responsibilities set forth in
section 6.0 in a timely manner, and

71 na ownership or financial inerest in the development other than that created by being reiained as the third-
pary ingpactor.,
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4.0 INITIATING THE INSPECTOR'S SERVICES

The applicant will not formally and finally engage for service any inspector under this permit condition prior to
MDEP appeoval or waiver by omission under section 2.0, No clearing, grubbing, grading, filling, stockpiling, or
other construction activity will take place on the development site until the applicant retains the MDEP-approved
imspecior for service.

+.0 TERMINATING THE INSPECTOR'S SERVICES

The applicant will not terminate the services of the MIDEP-approved inspector at any time between commencing
construction and completing final site stabilization without first getiing written approval to do so from the
MDEP,

6.0 THE INSPECTOR'S DUTIES AND RESPOMSIBILITIES
The inspecior's work shall consist of the duties and responsibilities cutlined below.

1} Pricr 1o constrction, the inspector will become thoroughly familiar with the terms and conditions of the state-
igsued site permit, natural resources protection permit, or both.

2} Prior to construction, the inspector will become thoroughly familiar with the proposed construction schedule,
including the timing for installing and removing erosion controls, the timing for constructing and stabilizing
any basins or ponds, and the deadlines for completing stabilization of disturbed soils,

3) Prior t construction, the inspector will become thoroughly familiar with the project plans and specifications,
including those for building detention basins, those for installing the erosion control measures 10 be used on
the site, and those for temporarily o permanently stabilizing disturbed soils in a timely manner.

4) During construction, the inspector will monitor the contractor's installation and maintenance of the erosion
control measures called for in the state permit(s) and any additional measures the inspector believes are
necessary o prevent sediment discharge 1o off-site properties or natural resources. This direction will be based
on the approved erosion cantrod plan, ficld conditions at the time of construction, and the natural resources
potentially impacted by contfruction activities.

3) During construction, the inspector will monitor the contractor’s construction of the stormwater system,
including the construction and stabilization of ditches, culverts, detention hasins, water quality treasment

measures, and SLOTTH SCWErs,

&) During construction, the inspector will monitor the contractor’s installation of any stream or wetland
cro4sings,

7) During construction, the inspector will monitor the contractor's final stabilization of the project site.

#) During construction, the inspector will keep logs recording any rain storms at the site, the contractor’s
activities on the site, discussions with the contractor(s), and possible violations of the permit conditions.

9) During construction, the inspector will inspect the project site at least once a week and before and after any
significant rain event. The inspector will photograph all protecied natural resources both before and after
construction and will photograph all areas under construction, All photographs will be identified with, a1 a
minimum the date the photo was taken, the location and the name of the individual taking the photagraph.

Nate: the frequency of these irspections ax contained in this condition may be varied 1o best address
parrticular preject meeds.

10) During construction, the inspector will prepare and submit weekly for other frequency) inspection reports fo
the MDEP.
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11} During construction, the inspector will notify the designated person at the MDEP immediately of any
sediment-laden discharges 1o a protected natural resource or other significant issues such as the improper
construction of a stormwater control structure or the wse of construction plans not approved by the MDEP.

7.0 INSPECTION REFORTS

The inspector will submit weekly written reports for ot ancther designated frequency), including photographs of
arcas that are under construction, on a form provided by the Department to the designated person at the MDEP.
Each report will be due at the MDEP by the Friday (or other designared day) following the inspection week
(Monday through Sunday).

The weekly report will summarize construction activities and events on the site for the previous week 23 outlined
below,

1) The report will state the name of the development, its permit number{s), and the start and end dates for the
inspection week (Monday through Sunday).

2) The report will state the date(s) and time{s) when the inspector was on the site making inspections.
3) The report will state the date(s) and approximate durationis) of any rainfall events an the site for the week.

4) The report will identify and describe any erosion problems thas resulted in sediment leaving the property or
sediment being discharged into a wetland, brook, stream, river, lake, or public storm sewer system, The report
will describe the contracior's acthons to repair any damage to other properties or natural resources, actions to
eliminate the erosion source, and actions to prevent future sediment discharges from the arca.

5) The report will list the buildings, roads, parking lote, detention basins, stream crossings or other feaures open
o construction for the week, including those features or areas actively worked and those left unworked
{dormant).

6} For each area open 1o construction, the report will list the date of initial sail disturbance for the area.

T} For each area open 10 construction, the report will note which areas were actively worked that week and
which were left dormant for the week. For those areas actively worked, the report will briefly state the work
performed in the area that week and the progress toward final stabilization of the area — ¢.g. “grubbing in
progress,” “grubbing complete,” “rough grading in progress,” “rough grading complete,” “finish grading in
progress,” “finish grading complete,” “permanent seeding completed,” “area fully stable and temporary
erosion controls removed.” ete.

8} For each arca open to construction, the report will list the erosion and sedimentation control measures
installed, maintained, or removed during the week.

9) For each erosion control measure in-place, the report will note the condition of the messure and any
maintenance performed o bring it to standard.
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Third Party Inspection Form

This report is prepared by a Third Party Inspector to meet the requirements of the
Third Party Inspector Conditdon attached as a Special Condition to the Department Order
that was issued for the project identified below. The information in this report/form is not

intended to serve as a determination of whether the project is in compliance with the
Department permit or other applicable Department laws and rules.
Only Department stafl may make that determination.

[VEGETATIVE & STRUCTURAL BMP'S)

TO: PM, Maine DEP (idmaine, gov) FROM:
PFROJECT MAME & LOCATION: DEP #:
DATE OF INSPECTION: DATE OF REPORT:
WEATHER: CONDITIONS:
CONTRACTOR:
CONTACT MAME: PFHOME NUMBER:
LANDOWMNER: PHONE NUMBER:
SITE CHARACTERISTICS:
i ACRES OPEN: # ACRES ACTIVE: # ACRES INACTIVE:
LOCATION OF OPEN LAND: LOCATION OF ACTIVE LAND: LOCATION OF INACTIVE LAND:
OPEN SINCE: OPEM SINCE: OPEN SINCE:
PROGRESS OF WORK:
o : Minor Deviation Unsatisfactory
INSPECTION OF: Satisfactory {cormective action required) (incliede photos)
STORMWATER OONTROL

(TEMPORARY & PERMANENT BMPS)

EROSION & SEDIMENTATION CONTROL

OTHER:

(PERMIT CONDITIONS, ERGINEERING DESIGN, ETC §

COMMENTSCORRECTIVE ACTIONS TAKEN (attach additional sheets as necessary):

ust be labeled

and location

Original and all copies were sent by email only.




DEP INFORMATION SHEET

Appealing a Department Licensing Decision

Dated: August 2021 Contact: (207) 314-1458

SUMMAR

This document provides information regarding a person's rights and obligations in filing an administrative or
judicial appeal of a licensing decision made by the Depariment of Environmenial Protection's (DEP)
Commissioner.

Except as provided below, there are two methods available to an aggrieved person seeking to appeal a licensing
decision made by the DEP Commissioner: (1) an administrative process before the Board of Environmental
Protection {Board); or (2) a judicial process before Maine's Superior Court. An aggrieved person seeking review
of a licensing decision over which the Board had original jurisdiction may seek judicial review in Maine's
Superior Court,

A Judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited

wind energy development (35-A M.R.S, § 3451(41) or a general permit for an offshore wind energy
demonstration project (38 M.R.S. § 480-HH( 1)) or a general permit for a tidal energy demonstration project
(38 MRS, § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.

L DMINISTRATIVE

LEGAL REFERENCES

A person filing an appeal with the Board should review Organization and Powers, 38 M.R.S, 88 341-[N4)
and Eﬂﬁ: the Maine Administrative Procedure Act. 5 MLES. § 1 |i:lﬂ1: and the DEP's H[.q!._' opoerine fivwe
Pracessing of Applications arnd Other Adwinistrarivg Maiters (Chapter 23, 06-096 C.M.R. ch. 2,

DEADLINE TO SUBMIT AN APPEAL TO THE BOARD

Not more than 30 days following the filing of a license decision by the Commissioner with the Board, an
aggrieved person may appeal to the Board for review of the Commissioner’s decision. The filing of an
appeal with the Board, in care of the Board Clerk, is complete when the Board receives the submission by
the ¢lose of business on the due date (5:00 p.m. on the 30™ calendar day from which the Commissioner's
decision was filed with the Board, as determined by the received time stamp on the document or electronic
mail). Appeals filed after 5:00 p.m. on the 30" calendar day from which the Commissioner's decision was
filed with the Board will be dismissed as untimely, absent a showing of good cause,

How TO SUBMIT AN AFPEAL TO THE BOARD

An appeal o the Board may be submitted via postal mail or electronic mail and must contain all signatures
and required appeal contents. An electronic filing must contain the scanned original signature of the
appeliant(s). The appeal documents must be sent to the following address,

Chair, Board of Environmental Protection
/o Board Clerk

7 State House Station

Augusta, ME 04333-0017

nuth.a. burke@imaine eov
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The DEP may also request the submittal of the original signed paper appeal documenis when the appeal is
liled electronically. The risk of material not being received in a timely manner is on the sender, regardliess of
the method used.

At the time an appeal is filed with the Board, the appellant must send a copy of the appeal to: (1) the
Commissioner of the DEP (Maine Department of Environmental Protection, 17 State House Station,
Augusta, Maine 04333-0017); (2) the licensee; and i a hearing was held on the application, (3) any

intervenors in that hearing proceeding. Please contact the DEP at 207-287-7688 with questions or for
contact information regarding a specific licensing decision.

REQUIRED APPEAL CONTENTS
A complete appeal must contain the following information at the time the appeal is submited.

. Aggrieved status. The appeal must explain how the appellant has standing to bring the appeal. This
requires an explanation of how the appellant may suffer a particularized injury as a result of the
Commissioner’s decision,

2. The findings, conclusions, or conditions abjected to or believed o be in error. The appeal must identify
the specific findings of fact, conclusions of law, license conditions, or other aspects of the written
license decision or of the license review process that the appellant objects to or believes to be in error.

3. The basis of the obfections or challenge. For the objections identified in ltem #2, the appeal must state
why the appellant believes that the license decision is incorrect and should be modified or reversed. If
possible, the appeal should cite specific evidence in the recond or specific licensing criteria that the
appellant believes were not properly considered or fully addressed.

4. The remedy sought, This can range from reversal of the Commissioner's decision on the license to
changes in specific license conditions.

5. All the marters to be contesfed. The Board will limit its consideration to those matiers specifically raised
in the written notice of appeal.

6. Request for hearing. 1f the appellant wishes the Board to hold a public hearing on the appeal, 2 request
for hearing must be filed &s part of the notice of appeal, and it must include an offer of proof regarding
the testimony and other evidence that would be presented at the hearing. The offer of proof must consist
of a statement of the substance of the evidence, its relevance to the issues on appeal, and whether any
witnesses would testify. The Board will hear the arguments in favor of and in opposition 1o a hearing on
the appeal and the presentations on the merits of an appeal at a regularly scheduled meeting. 1T the
Board decides to hold a public hearing on an appeal, that hearing will then be scheduled for a later date.

7. New or additional evidence to be affered. If an appellant wants 1o provide evidence not previously
provided to DEP staff during the DEP*s review of the application, the request and the proposed
supplemental evidence must be submitted with the appeal. The Board may allow new or additional
evidence to be considered in an appeal only under limited circumstances. The proposed supplemental
evidence must be relevant and material, and (a) the person seeking to add infarmation to the record muss
show due diligence in bringing the evidence 1o the DEP’s attention at the earliest possible time in the

licensing process; or (b) the evidence itself must be newly discovered and therefore unable to have been

presented earlier in the process. Requirements for supplemental evidence are set forth in Chapter 2 § 24,

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

I, Be familiar with all relevant material in the DEP record. A license application file is public
information, subject to any applicable statutory exceptions, and is made accessible by the DEP. Upon

request, the DEP will make application materials available to review and photocopy during normal

warking hours, There may be a charge for copies or copying services.

OCFI90-1/n/95/ra@lrSHrO0Ir04Ir1 2/r1 Bir21
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2. Be familiar with the regulations and laws wunder which the application was processed, and the
procedural rules governing the appeal. DEP staff will provide this information upon request and answer
general questions regarding the appeal process,

3. The filing of an appeal does not operate as a stay o any decision. If a license has been granted and it

has been appealed, the license normally remains in effect pending the processing of the appeal. Unless a

stay of the decision is requested and granted, a licensee may proceed with a project pending the outcome

of an appeal, but the licensee runs the risk of the decision being reversed or modified as a result of the
appeal.

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will acknowledge receipt of an appeal, and it will provide the name of the DEP project manager
assigned to the specific appeal. The notice of appeal, any materials admitted by the Board as supplementary
evidence, any materials admitted in response to the appeal, relevant excerpts from the DEP's administrative
record for the application, and the DEP staff"s recommendation, in the form of a proposed Board Order, will
be provided to Board members. The appellant, the licensee, and parties of record are notified in advance of
the date set for the Board's consideration of an appeal or request for a hearing. The appellant and the
licensee will have an opportunity to address the Board at the Board meeting. The Board will decide whether
to hold a hearing on appeal when one is requested before deciding the merits of the appeal. The Board's
decision on appeal may be to affirm all or part, affirm with conditions, order a hearing 1o be held as
expeditiously as possible, reverse all or part of the decision of the Commissioner, or remand the matter to
the Commissioner for further proceedings. The Board will notify the appellant, the licensee, and parties of
record of its decision on appeal.

FPEALY

Maine law generally allows aggrieved persons te appeal final Commissioner or Board licensing decisions
to Maine's Superior Court (gee 38 MLR.S. § 346(1); 06-096 C.M.R. ch. 2; 3 MRS, & 11001; and M.R. Civ.
P. 80C). A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the
Board's or the Commissioner’s decision. For any other persen, an appeal must be filed within 40 days of the
date the decision was rendered. An appeal to court of a license decision regarding an expedited wind energy
development, a general permit for an offshore wind energy demonstration project, or a general permit for a
tidal energy demonstration project may only be taken directly to the Maine Supreme Judicial Court, See 38
M.R.S. § 346(4).

Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of
Civil Procedure must be consulted for the substantive and procedural details applicable 1o judicial appeals.

ADMTIONAL INFORMATION

If you have questions or need additional information on the appeal process, for administrative appeals contact
the Board Clerk at 207-287-2811 or the Board Executive Analyst at 207-314-1458 bill. hinkel@maine.gov, or
for judicial appeals contact the court clerk’s office in which the appeal will be filed.

Note: This information sheet, in conjunction with a review of the statutory and regulatory provisions
referred to herein, is provided to help a person to understand their rights and obligations in filing

an administrative or judicial appeal. The DEP provides this information sheet for general guidance
only; it is not intended for use as a legal reference. Maine law governs an appellant’s rights.
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(h)

subject to all terms, and conditions of the Bylaws and Rules and Regulations thereof,
as amended; and (C) all rights, easements, privileges and appurtenances belonging to
the premises hereinabove described.

Declaration of Condominium dated November 16, 2023, and recorded in said Registry of
Deeds in Book 40488, Page 1, as the same may be amended from time to time.

Easements for the maintenance (including the right to replace and repair) of the fences
depicted on the Plan, to the extent that the fences extend beyond the boundary lines,
and to use and enjoy the area contained within those fences for ordinary recreational

purposes.



EXHIBIT G

LIMITATION OF WARRANTIES

Hogan Circle Condominium

WHEREAS, WORG, LLC, a Maine limited liability company with a principal address P.O. Box 1292, Portland,

Maine 04104 (“Declarant™) conveyed title to ; and (the
“Seller”) and (the “Purchaser™) have entered into a certain Purchase and Sale
Agreement dated . for the purchase of Unit (the “Unit™) of Hogan Circle

Condominium; WHEREAS, pursuant to Section 1602-115 of the Maine condominium Act (the “Act™), a
Judicial proceeding brought by the Purchaser against the Declarant for the breach of any obligation arising
under Section 1604-112 of the Act, concerning express warranties of quality, or under Section 1604-113 of the
Act, concerning implied warranties of quality, must be commenced by Purchaser within six (6) vears after the
cause of action accrues, and the Declarant and Purchaser may agree to reduce the period of limitation to not less
than 2 years, provided that an agreement to reduce the period of limitation must be evidenced by a separate
instrument executed by the Purchaser.
Agreement 10 Limitation of Warranties

NOW THEREFORE, the undersigned Purchaser hereby agrees to limit the period of limitations under Section
1604-115 of the Act to two (2) years for the breach of any express or implied warranties by the Seller in
connection with sale of the Unit 1o Purchaser. Further, the parties agree that neither the Declarant nor

(the “Seller™) are liable for any defect in any improvements that were not made

or coniracted for by the Declarant or (the “Seller™).

Dated this day of




PURCHASER(S):

Printed Name:

Prnted Name:



EXHIBIT H

cknowl t of i d Revi Public ing §
HOGAN CIRCLE
WESTBROOK, Maine
AC ME
I (we), . Purchasen(s)
under a Purchase and Sale Agreement dated : by and between the

undersigned parties hereby acknowledge receipt and review of a Public Offering Statement
consisting of a copy of the Declaration, Plat, Plans and By-Laws of Hogan Circle Condominium
and Hogan Circle Condominium Association, as required by 31-A M.R.S.A. §1604-102(a) of the
Maine Condominium Act prior to execution and acceptance of the contract.

Witness:
Seller

By:

Its

Purchaser

Purchaser



