At South Portland

PUBLIC OFFERING STATEMENT

THE ENCLAVE AT SOUTH PORTLAND CONDOMINIUM
South Portland, Maine

NOTICE

UNLESS A PURCHASER HAS RECEIVED AND REVIEWED A COPY OF THIS PUBLIC
OFFERING STATEMENT PRIOR TO THE EXECUTION OF A CONTRACT FOR SALE, A
PURCHASER, BEFORE CONVEYANCE OF A UNIT, MAY CANCEL ANY CONTRACT
FOR PURCHASE OF A UNIT FROM THE DECLARANT. UNTIL A BUYER RECEIVES
AND REVIEWS THE PUBLIC OFFERING STATEMENT, ANY PURCHASE AGREEMENT
IS NOT BINDING.

IF A PURCHASER ACCEPTS THE CONVEYANCE OF A UNIT THE PURCHASER MAY
NOT CANCEL THE CONTRACT.

ANY DEPOSIT MADE IN CONNECTION WITH THE PURCHASE OF A UNIT WILL BE
HELD IN AN ESCROW ACCOUNT UNTIL CLOSING AT THE OFFICES OF THE
PURCHASER’S BROKER. THIS DEPOSIT WILL BE RETURNED TO THE PURCHASER
IF THE PURCHASER CANCELS THE CONTRACT PURSUANT TO THE ABOVE, AS SET
FORTH IN SECTION 1604-107 OF THE MAINE CONDOMINIUM ACT.

ALL PORTIONS OF THIS PUBLIC OFFERING STATEMENT SHOULD BE READ AND
REVIEWED CAREFULLY BY A PROSPECTIVE PURCHASER PRIOR TO SIGNING AN
AGREEMENT OF SALE. THE DECLARANT’S SALES PERSONS AND OTHER
REPRESENTATIVES ARE NOT PERMITTED TO ORALLY CHANGE ANY OF THE
TERMS OR CONDITIONS OF THIS PUBLIC OFFERING STATEMENT OR OF THE
DOCUMENTS THAT ARE PART OF THIS PUBLIC OFFERING STATEMENT, AND MAY
NOT ATTEMPT TO INTERPRET THEIR LEGAL EFFECT.

EFFECTIVE DATE OF THIS PUBLIC OFFERING STATEMENT: February 1, 2024
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PUBLIC OFFERING STATEMENT

THE ENCLAVE AT SOUTH PORTLAND CONDOMINIUM
South Main Street, South Portland, Maine

I Description of the Condominium and the Units.

The Enclave at South Portland Condominium (the “Condominium”), is located at 757R South
Main Street, South Portland, Maine (the “Property”). The Condominium is being developed by
ESPME, LLC, a Maine limited liability company the “Declarant”). The Condominium is
proposed to consist of up to thirty-four (34) condominium units (the “Units”) in seventeen (17)
duplex buildings (the “Buildings”). All of the Units offer a two (2) bedroom floor plan. Each
Unit is an individual Residential Unit. It is intended that the Condominium qualify for the adult
community exemption under the Fair Housing Act; accordingly, the resale of the Units will be
age-restricted to persons at least fifty-five (55) years in age.

In addition to owning his or her Unit, each individual Owner owns a specified undivided interest
in the Common Elements. This is referred to as the “Allocated Interest.” The ownership of this
Allocated Interest gives each Owner the right, subject to the terms of Chapter 31 of Title 33 of
the Maine Revised Statutes Annotated (the “Condominium Act”), the Declaration, the Bylaws
and the Plat and Plans, to use and participate in the control of the Common Elements through
membership in The Enclave at South Portland Condominium Association (the
“Association”). Included in the Common Elements shall be the open space areas as shown on
the Plat and Plans, and shared recreational elements currently existing or to be constructed in the
future. A summary description of the Common Elements can be found in Article Il of this
Statement.

Some portions of the Common Elements are designated as “Limited Common Elements.” Each
Unit will have appurtenant to it as a Limited Common Element those items specified in the
Declaration. The Limited Common Elements are for the exclusive use of the Owner to whose
Unit the Limited Common Element is assigned by the Declaration and the Plat and Plans, the
Declarant or the Association.

1. The Maximum Number of Units; Sales to Investors.
The maximum number of Units will be thirty-four (34) units.

The Declarant retains the right to operate any Units for rental by Declarant and any or all Units
owned by Declarant pending sale may be offered for rent to the general public.

I1l.  Description of the Significant Features of the Declaration, Bylaws and Other
Important Documents.

A. The Declaration. Attached to the Public Offering Statement as Exhibit A is a
copy of the Declaration of the Condominium in its current form. This Declaration is to be
recorded at the Cumberland County Registry of Deeds at or prior to the sale of the first Unit.
Declarant reserves the right to make changes or amendments to the Declaration prior to the
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recording of such Declaration in order to accommodate the needs or requirements of financial
institutions making loans for the purchase of Units, to correct clerical errors, and to make
corrections or adjustments that may be required as the construction and development of the
Condominium progresses. The reader is directed to Schedule A of the Declaration for all
recorded covenants, conditions, restrictions or reservations affecting the Condominium, in
addition to those created elsewhere in the Declaration. Section 8.6 of the Declaration contains
restrictions on the use of the Units, to include age restrictions, limitations on nuisances and
hazards, pets and animals, fire safety and noise control, trash storage, electrical improvements,
and

B. Bylaws of the Association. Attached to this Public Offering Statement Exhibit B
is a copy of the Bylaws of the Unit owners’ Association. The Association will be formed prior to
the sale of the first Unit.

C. Rules and Regulations.

The Bylaws provide that the Board of Directors may promulgate rules and regulations governing
the details of the use and operation of the Condominium. A copy of the Rules and Regulations
effective as of the date of this public offering statement is attached to this Statement as Exhibit
D. These Rules and Regulations generally regulate the Owners’ use of the Units, Limited
Common Elements and the Common Elements so as to minimize disruption and interference by
one Owner with the rights of others. They further provide that Common Elements may not be
obstructed, and they regulate the cleanliness, appearance, and maintenance of the Units, Limited
Common Elements and the Common Elements. They also regulate noise-making by owners and
other interference with the rights of the owners. The Rules and Regulations also cover the
keeping of animals by owners and the leasing of units. Included within the Rules and
Regulations are the procedures for submitting complaints and enforcing the Rules and
Regulations.

D. Contracts and Leases to be signed by purchasers at closings, Contracts or
Leases that May Extend Beyond Period of Declarant Control.

Purchasers are required to sign a Purchase and Sale Contract prior to closing. At closing,
Purchasers are to sign those documents required regularly to obtain the financing of a Unit. A
copy of a Purchase and Sale Agreement effective as of the date hereof, are attached as Exhibit
E, unless otherwise provided to the purchaser(s).

At the time of purchase there may be in place a contract with a Managing Agent. The
Association through the Board of Directors has the obligation to employ a professional
experienced Managing Agent who shall oversee the daily operation and maintenance of the
Condominium; provided, however, no agreement for such professional management of the
Condominium will exceed a term of three years but may be renewed upon consent of the
Association. Such agreement shall obligate the Managing Agent to provide regular maintenance
services directly to Unit Owners at the Unit Owners’ option for a fee that is payable through the
Association. Such agreement shall be cancelable by either party without cause and without a
termination fee upon not less than sixty (60) days nor more than ninety (90) days written notice
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and shall be cancelable by the Board of Directors with cause upon not less than thirty (30) days
written notice. Any agreement for professional management negotiated by the Declarant shall
meet the same requirements for agreements negotiated by the Association and cannot exceed one
year but may be renewed upon consent of the Association.

E. Projected Budget and Current Balance Sheet.

The Board of Directors of the Association, or the Declarant, has prepared a draft budget for the
12-month period beginning January 1, 2024 and ending December 31, 2024 (the “2024 Budget”),
which has been adopted by the Members at a meeting of Members duly called and held in
accordance with the Bylaws. A copy of the 2024 Budget for the Association is included in this
Public Offering Statement as Exhibit F. The Board of Directors may prepare a revised budget
for a portion of the 2024 calendar year based on anticipated actual occupancy during 2024, for
consideration and approval by the Unit Owners at a Special Meeting of the Association.
Increases in condominium assessments payable by Unit Owners may occur in the future to
reflect increases in expense items such as grounds keeping services or insurance premiums. Any
such adjustments will be reflected in revised or subsequent year budgets to be presented to the
Association for approval at a meeting of the Unit Owners.

The budget has been prepared based upon what the Declarant believes to be the best current
estimates of future costs based on information currently available, and maintenance costs of
similar properties. The budget establishes a reserve for future capital expenditures for repair and
replacement in the amount of 5% of the common expense assessments collected. Such amounts
are held by the Association in a separate reserve account. There are no other reserves.

V. Declarant Services.

There are no services the Declarant currently provides not reflected in the budget or expenses
currently paid which the Declarant expects may become at any future time a Common Expense
to the Association.

V. Initial or Special Fees Due From the Purchaser at Closing.

At closing, the Purchaser will be required to pay in advance a fee for condominium reserves in
an amount equal to four (4) months> Common Expense Assessments for the unit purchased. The
Purchaser will be required to pay the standard settlement costs as described in the Purchase and
Sale Contract and the purchaser’s prorated share of any Common Expense Assessment paid by
the Declarant.

VI.  Liens, Defects and Encumbrances Affecting the Title to the Condominium and
Units.

The Condominium and Units are subject to the terms of the Declaration, as recorded, the
conditions shown on the Plat and Plans, as recorded, the Bylaws and any Rules and Regulations
issued, as each of these may be amended from time to time. In addition, the condominium is
subject to the following:
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(a) The encumbrances, if any, listed on the attached Exhibit G.

(b) Statutory easements granted by the Condominium Act, including (i) the easement
provided by Section 1602-114 of the Condominium Act, which provides that a Unit or Common
Element is subject to a valid easement to the extent that any other Unit or Common Element
encroaches upon it; (ii) the provisions of Section 1602-115 of the Condominium Act which
allows the Declarant to maintain sales offices, management offices and models in the
Condominium (such right being set forth in Article 8.1 of the Declaration); and, (iii) the
easement provided in Section 1602-116 of the Condominium Act, which allows the Declarant an
easement through the Common Elements, and, if necessary, through portions of the Limited
Common Elements, as may be reasonably necessary to facilitate the completion of the
Condominium, to exercise any Development Right or Special Declarant Right reserved by the
Declarant in the Declaration and elsewhere in the Condominium Documents.

(c) Unrecorded easements, discrepancies, conflicts in boundary lines, shortages of
area and encroachments that an accurate and complete survey of the Condominium as built,
would disclose.

(d) Easements and restrictions described in Article 9 of the Declaration including the
following:

1) The Units and all Common Elements are subject to easements in favor of
the Declarant, other owners, and appropriate utility service companies and governmental
agencies. Further, the Board of Directors shall have the right and power to convey permits,
licenses and easements over the Common Elements for the installments, maintenance, repair and
replacement of utility equipment, roads, for the protection of the natural, scenic and open space
values of the Property, and for other purposes necessary for the proper operation of the
Condominium. Such rights are in addition to the Board of Director’s right to license the
Reserved Common Areas to the appurtenant Unit Owner.

(2 Those portions of the Common Elements not located within the buildings
in which the Units are located are subject to an easement in favor of the Association to maintain
and correct drainage of surface water;

3) The Common Elements and Units are subject to an easement in favor of
the Declarant for the purposes of construction, reconstruction, maintenance, renovation, repair,
replacement or correction of the Units or Common Elements;

4 The Common Elements (not including the Limited Common Elements and
Limited Common Areas) are subject to an easement in favor of the Owners, their invitees,
employees, tenants and servants, the Association and the agents and employees of the
Association for access through each portion of the Common Elements, subject to the
requirements and charges imposed by the Board of Directors;
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5) The Common Elements are subject to an easement in favor of the
Association, its agents, employees and independent contractors for the purpose of inspection,
upkeep, maintenance, repair and replacement of the Common Elements;

(6) The Units and the Limited Common Elements are subject to an easement
in favor of the Association, its agents, employees, and independent contractors for inspection of
the Units and Limited Common Elements and Property, for inspection, maintenance, repair and
replacement of the Common Elements or the Limited Common Elements and Property situated
in or accessible from such Units or Limited Common Elements and for the correction of
emergency conditions;

@) The Units and the Limited Common Elements are subject to an easement
in favor of the Owner benefited and the Association, its agents, employees and independent
contractors for the installation, repair, maintenance, use, removal and/or replacement of pipes,
ducts, electrical, telephone, telegraph and other communication systems and all other utility lines
which are part of the Common Elements and pass through a portion of one or more Units;

(8) If the construction, reconstruction, repair, shifting, settlement or other
movement of any portion of the Condominium results either in the Common Elements
encroaching on any Unit, or in any Unit encroaching on the Common Elements or on any other
Unit, a valid easement shall exist during the period of the encroachment for the encroachment
and for the maintenance thereof;

9) The Common Elements are subject to an easement in favor of the
benefited Units (a) for installation, repair, maintenance, use, removal and/or replacement of
pipes, ducts, heating and air conditioning systems, electrical, telephone and other communication
wiring and cables and all other utility lines and conduits which are part of or exclusively serve a
single Unit and which pass across or through a portion of the Common Elements.

VIl. Financing Offered or Arranged by the Declarant.

The Declarant does not plan to offer financing to any buyers. The Declarant may recommend
certain lenders who are familiar with the Condominium and who have expertise in condominium
lending; however, prospective purchasers are free to choose any lender they desire.

VIIl. Warranties.

With respect to the Units being sold and the Common Elements appurtenant thereto, the
Condominium Act provides as follows:

8 1604-112. Express warranties of quality.

€)) Express warranties made by any seller to a purchaser of a unit, if relied upon by
the purchaser, are only created as follows:

(1)  Any written affirmation of fact or promise which relates to the unit, its
use, or rights appurtenant thereto, area improvements to the condominium that would directly
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benefit the unit, or the right to use or have the benefit of facilities not located in the
condominium, creates an express warranty that the unit and related rights and uses will conform
to the affirmation or promise;

2 Any model or description of the physical characteristics of the
condominium, including plans and specifications of or for improvements, creates an express
warranty that the condominium will substantially conform to the model or description;

(€)) Any written description of the quantity or extent of the real estate
comprising the condominium, including Plat or surveys, creates an express warranty that the
condominium will conform to the description, subject to customary tolerances; and,

4) A provision that a buyer may put a unit only to a specified use is an
express warranty that the specified use is lawful.

(b) Neither formal words, such as “warranty” or “guarantee”, nor a
specific intention to make a warranty, are necessary to create an express warranty of quality, but
a statement purporting to be merely an opinion or commendation of the real estate or its value
does not create a warranty.

(© Any conveyance of a Unit transfers to the purchaser all express
warranties of quality made by previous sellers.

§ 1604-113. Implied warranties of quality.

@) A declarant and any person in the business of selling real estate for his own
account warrants that a unit will be in at least as good condition at the earlier of the time of the
conveyance or delivery of possession as it was at the time of contracting, reasonable wear and
tear excepted.

(b) A declarant and any person in the business of selling real estate for his own
account impliedly warrants that a unit and the common elements in the condominium are suitable
for the ordinary uses of real estate of its type and that any improvements made or contracted for
by him, or made by any person before the creation of the condominium, will be:

1) Free from defective materials; and,

(2 Constructed in accordance with applicable law, according to sound
engineering and construction standards and in a workmanlike manner. Construction complying
with the National Building Code and Code Administrators (BOCA) Basic Building Code or
equivalent applicable local building code, if any, shall be deemed to satisfy such sound
engineering or construction standards.

(©) In addition, a declarant warrants to a purchaser from him of a unit that may be
used for residential use that an existing use, continuation of which is contemplated by the parties,
does not violate applicable law at the earlier of the time of conveyance or delivery of possession.
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(d) Warranties imposed by this section may be excluded or modified as specified in
section 1604-114.

(e For purposes of this section, improvements made or contracted for by an affiliate
of a declarant, section 1601-103, paragraph (1), are made or contracted for by the Declarant.

()] Any conveyance of a unit transfers to the purchaser all of the Declarant’s implied
warranties of quality.

8 1604-114. Exclusion or modification of implied warranties of quality.

@ Except as limited by subsection (b) with respect to a purchaser of a unit that may
be used for residential use, implied warranties of quality:

1) May be excluded or modified by agreement of the parties; and,

(2)  Are excluded by expressions of disclaimer, such as “as is”, “with all
faults”, or other language which in common understanding calls the buyer’s attention to the
exclusion of warranties.

(b) With respect to a purchaser of a unit that may be occupied for residential use, no
general disclaimer of implied warranties of quality is effective, but a declarant may disclaim
liability in an instrument signed by the purchaser, for a specified defect or specified failure to
comply with applicable law, if the defect or failure entered into and became a part of the basis of
the bargain.

8§ 1604-115. Statute of limitations for warranties.

@ A judicial proceeding for breach of any obligation arising under section 1604-112
or 1604-113 must be commenced within 6 years after the cause of action accrues, but the parties
may agree to reduce the period of limitation to not less than 2 years. With respect to a unit that
may be occupied for residential use, an agreement to reduce the period of limitation must be
evidenced by a separate instrument executed by the purchaser.

NOTE: PURSUANT TO 8§ 1604-115(a) PURCHASERS OF UNITS WILL BE REQUIRED
TO SIGN A SEPARATE AGREEMENT, ATTACHED HERETO AS EXHIBIT H, TO
REDUCE THE PERIOD OF LIMITATION FROM SIX (6) YEARS TO TWO (2) YEARS.

(b) Subject to subsection (c), a cause of action for breach of warranty of quality,
regardless of the purchaser’s lack of knowledge of the breach, accrues:

Q) As to a unit, at the time the purchaser to whom the warranty is first made
enters into possession if a possessory interest was conveyed or at the time of acceptance of the
instrument of conveyance if a nonpossessory interest was conveyed; and

(2)  As to each common element, at the time the common element is
completed or, if later:

{P2211068.3}



The Enclave at South Portland
Public Offering Statement
Page 8 of 40

Q) As to a common element which may be added to the condominium
or portion thereof, at the time the first unit therein is conveyed to a bona fide purchaser; or

(i) As to a common element within any other portion of the
condominium, at the time the first unit in the condominium is conveyed to a bona fide purchaser.

(© If a warranty of quality explicitly extends to future performance or duration of
any improvement or component of the condominium, the cause of action accrues at the time the
breach is discovered or at the end of the period for which the warranty explicitly extends,
whichever is earlier.

IX.  Right to Cancel Purchase (Limitations of Warranties).

The Declarant shall provide a purchaser of a Unit with a copy of this Public Offering Statement
and all amendments thereto before the execution of a contract for sale. Unless prior to the
execution of a contract for sale, a purchaser acknowledges in writing receipt and review of such
offering statement, the purchaser, upon written notice to the Declarant, may cancel the contract
at any time prior to conveyance of the Unit, unless the purchaser shall, subsequently, expressly
and in writing waive such right to cancel after having received and reviewed such offering
statement. ACCORDINGLY, PURCHASERS WILL BE REQUIRED TO
ACKNOWLEDGE THE RECEIPT AND REVIEW OF THIS PUBLIC OFFERING
STATEMENT IN WRITING, BY SIGNING THE FORM ATTACHED AS EXHIBIT |.

If the Purchaser elects to cancel, he or she may do so by hand delivering a notice thereof or by
mailing the notice by prepaid United States mail to the Declarant. Except as may be required by
a construction contract between the Purchaser and the Declarant or its contractors (to include any
amendments, change orders, Purchaser requested options or upgrade which may require non-
refundable deposits), the cancellation shall be without penalty and any deposit made by the
Purchaser shall be promptly refunded in its entirety.

Once a purchaser accepts the conveyance of a Unit, he may not cancel the contract.
X. Unsatisfied Judgments, Pending Legal Proceedings.

As of the date of delivery of this Statement, there are no judgments against the Association, nor
is the Association a party to any pending litigation. The Declarant has no actual knowledge of
any pending litigation that would be of any significance to the Condominium or the Property.
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XI.  Escrow of Deposits.

Any deposit made in connection with the purchase or reservation of a Unit from the Declarant
shall be placed in escrow by Declarant and held either in this State in an account designated
solely for that purpose by a licensed title insurance company, an attorney, a licensed real estate
broker or an institution whose accounts are insured by a governmental agency or instrumentality
until the deposit is: (1) delivered to the Declarant at closing; (2) delivered to the Declarant
because of purchaser’s default under a contract to purchase the unit; or (3) refunded to the
purchaser.

XIl. Restraints on Transfers.

Section 1604-102 of the Condominium Act prohibits the Declarant from offering any interest in
a Unit until the Declarant has prepared and delivered to a Purchaser a current Public Offering
Statement.

The Condominium Act further provides that no part of the Common Elements may be sold
except in conjunction with the sale of an interest in a Unit; provided, however, the Act does
permit the sale of Common Elements or portions thereof by the Association upon the required
vote of the members. No conditions are placed on this right of the Association by the
Declaration.

The Declaration imposes the following restrictions on use of an Owner’s Unit:

(@ Age Restriction. It is intended that the Condominium qualify for the adult
community exemption under the Fair Housing Act. Accordingly:

(1) The deed for each Unit shall contain a certification by the grantee(s) under the
penalties of perjury, that as of the date of execution of the deed, at least one of the
occupants or Unit Owners has attained the age of fifty-five (55) and that the Unit will not
be occupied by any persons under the age of eighteen (18).

(2) In the absence of fraud, the statement included on any deed for a Unit shall be
conclusive on all questions as to the age of the prospective purchaser, tenant, or lessee in
question; and in the absence of fraud, no conveyance, rental, or lease for which such
statement has been made shall thereafter been deemed to be void or voidable.

(3) In the event of the death of the Unit Owner who has attained the age of fifty-
five (55), and at least one heir or devisee has not attained the age of fifty-five (55), the
Unit, the Unit must be sold or transferred as soon as is reasonably possible to a transferee
or purchaser who has attained the age of fifty-five (55). Such transferee or purchaser
shall also certify that at least one of the occupants or Unit Owners has attained the age of
fifty-five (55) and that the Unit will not be occupied by any persons under the age of
eighteen (18).

(4) No person under nineteen (19) years of age may reside permanently in any
Unit.
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(5) No person under the age of nineteen (19) shall occupy a Unit beyond (30)
thirty consecutive or (60) sixty cumulative overnight stays in any calendar year. Upon
prior written request by a Unit Owner, the Board may grant a short-term extension for
extenuating circumstances.

(b) Single Family Residential Use. No Unit shall be used or occupied for any purpose
other than for single family residential purposes, provided, however, that an occupant of a Unit
may conduct business activities within the confines of such Unit so long as no signs are
displayed, the Unit is not used for meeting with customers or third parties, and there is no
noticeable increase in deliveries. Provided however that nothing in this Declaration or the
Bylaws shall be construed to prohibit the Declarant from exercising any easements and Special
Declarant Rights reserved by the Declarant, including without limitation promotional, marketing
or display purposes, sales of Units and for customer service purposes, or from leasing Units
owned by Declarant as provided in this Declaration.

(c) Insurance. No activities shall be carried on or materials used or kept in any Unit or
any in the Common Elements that will increase the rate of insurance for the Property, or any part
thereof, without the prior written consent of the Board of Directors. No Unit Owner shall permit
anything to be done or kept in his Unit or in the Common Elements which will result in the
cancellation of insurance on the property, or any part thereof, or which would be in violation of
any law, regulation or administrative ruling. No waste may be committed on or to the Common
Elements.

(d) Nuisance/Hazard. No Unit shall be used so as to create a nuisance or an
unreasonable interference with the peaceful possession or proper use of any other Unit or the
Common Elements. No owner or occupant of any Unit shall carry on, or permit to be carried on,
any practice which unreasonably interferes with the quiet enjoyment and proper use of another
Unit or the Common Elements by the Owner or occupant of any other Unit, or which creates or
results in a hazard on the Property.

(e) Pets and Animals. Except for household pets permitted below, the maintenance,
keeping, boarding and/or raising of animals, including without limitation laboratory animals,
livestock, poultry or reptiles of any kind, regardless of number, is prohibited within any Unit or
upon the Common Elements. A Unit Owner may keep within such Unit a reasonable number of
other ordinary household pets in a Unit subject to the Rules and Regulations as established from
time to time by the Board of Directors. In any event all pets and animals shall be restrained so as
not to become noisome, bothersome or offensive to other persons, as determined by the Board of
Directors. No dogs, cats or other pets shall be permitted outside of a Unit except on a leash
attended by a responsible person. Pet owners shall promptly clean up the droppings left by their
pets. The Association shall have the power to further regulate the keeping of pets and animals
under the Bylaws or Rules and Regulations of the Association as promulgated or amended from
time to time. Upon notice and opportunity to be heard, the Board of Directors may expel any
offending pets and animals from the Property.

(F) Fire Safety and Noise Control. No person shall impair nor remove the any acoustical,
sound-deadening, or fire-resistant material from the walls, floors or ceilings of a Unit without
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replacing the same with materials of equal or greater such qualities. Only propane may be used
in a fireplace or heating stove, and no wood, coal or other solid fuel may be burned therein.

(g) Trash. Trash, garbage and other waste shall be kept only in sanitary containers and
shall be disposed of in such manner as may be prescribed in Rules and Regulations established
by the Board of Directors. No articles of personal property belonging to any Unit Owner shall be
stored in any portion of the Common Elements.

(h) Electrical. No Unit Owner shall overload the electrical wiring in the Condominium.
No Unit Owner shall operate any machinery, appliances, accessories or equipment in such a
manner as to cause, in the judgment of the Board of Directors, as appropriate, an unreasonable
disturbance or make any alterations, repairs or modifications to or connection with the electrical
or plumbing systems without the prior written consent of the Board of Directors, as appropriate.
Additional major appliances may not be installed in a Unit without the prior written consent of
the Board of Directors.

(i) Governmental Requirements. All Unit Owners, their families, guests and invitees
shall comply with and conform to all applicable laws and regulations of the State of Maine, and
all ordinances, rules and regulations of the City of South Portland. The violating Unit Owner
shall hold the Association and other Unit Owners harmless from all fines, penalties, costs and
prosecutions for the violation thereof or noncompliance therewith.

(1) Leasing. Any lease of any Unit shall be in writing and for a term of not less than one
(1) year and at least one Lessee must have attained the age of fifty-five (55) and no one under the
age of eighteen (18) will reside in such Unit. Any Unit Owner leasing any Unit shall provide a
copy of the Lease to the Association together with evidence satisfactory to the Trustees that at
least one Lessee has attained the age of fifty-five (55) and no one under the age of eighteen (18)
will reside in such Unit.

The Declarant shall have the right to operate any Units owned by the Declarant as a rental
project. An Owner, other than the Declarant, may sell or lease his or her Unit, however, the
Board of Directors may prescribe a form of lease or specific provisions.

The Rules and Regulations attached to this Statement as Exhibit D further restrict the Owners’
use of the Common Elements and of the Units.

XIIl. Insurance.

Article 16 of the Declaration sets forth the provisions concerning the types and amounts of
insurance coverage to be provided by the Association and maintained by Unit Owners. Each
Unit Owner should investigate and obtain at his or her own expense, a personal condominium
insurance policy (for example, form type HO-6 as established by Insurance Services Office, Inc.)
for damage to his or her Unit and personal property in the Unit for his or her own benefit
including without limitation coverage for such portion of the deductible of the Association’s
deductible as the Owner may desire, for any special loss assessments made by the Association
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and for his or her personal liability; Each Unit Owner should also consider obtaining at his or her
expense coverage for loss of use and/or lost rental income.

The Association will carry, to the extent required by Section 1603-113 of the Act, property
insurance on the Common Elements and shall maintain a liability insurance policy on behalf of
the Association and all Owners to insure them against liability arising out of the ownership or
use of the Common Elements, directors and officers insurance, flood insurance, if applicable and
available, covering anyone who either handles or is responsible for funds held or administered by
the Association. The cost of maintaining each of such insurance policies and bonds shall be a
Common Expense.

The liability policy will not insure Owners against liability arising from an accident or injury
occurring within their Units or from their own negligence.

XIV. Feeson the Use of Common Elements; Financial Arrangements for Improvements.

There are no current or expected fees or charges to be paid by Owners for the use of Common
Elements and other facilities related to the Condominium other than the assessments for
management and upkeep of the Condominium, and assessments due to the Master Association
for the use of the roads, walkways, and Common Facilities. In addition, water and sewer charges
are billed by and payable to the Master Association.

XV. Unusual and Material Circumstances, Features and Characteristics, Zoning and
Land Use Requirements Affecting the Condominium.

A Zoning and Land Use Requirements. The Condominium is located in the
Residential A Zoning District established by the Zoning Ordinance of the City of South Portland,
and was approved by the City of South Portland for a Major Subdivision Amendment and Site
Plan. The Property is subject to a Maine Department of Environmental Protection Order, as
further described in Exhibit G.

B. Conditional Partial Assignment of Declarant Rights. The Declarant may assign
certain rights regarding certain condominium Units including the right to declare the units, direct
the construction of the units, and sell the units.

XVI. Common Expense Assessments.

The projected Common Expense Assessments for each Unit are set forth in the 2024 Budget, a
copy of which is attached to this Statement as Exhibit F-1. The assessments do not vary
seasonally but will change each year as the annual budget is approved by the Association. Each
Owner’s allocated share will be set forth in the Declaration, as amended, and will change as
additional Units are created. See Section E above and the Notes on the attached Budget for
additional notes and comments concerning the budget and the assumptions used in the
preparation of the budget.
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XVII. Owner’s Liability for Real Estate Taxes, Assessments and Other Charges.

By statute, a municipality must separately assess and tax individual Units with each Owner
therefore liable only for real estate taxes, municipal assessments and other municipal charges
against his or her own Unit, with no liability for such obligations against other Units.

XVIII. Liens for Assessments and Other Claims.

All sums assessed by the Association constitute the personal liability only of the Owner thereby
assessed. The Condominium Act provides a lien process by which the Association can perfect
liens for the non-payment of assessments and foreclose them through a judicial proceeding. That
liability constitutes a lien only against that Owner’s Unit.

In addition, other liens such as judgment liens against the Association run against the Units and
not the common elements. No other property of an Owner is subject to a lien of a judgment
creditor of the Association.

XIX. Development Rights Reserved by the Declarant.

In addition to the easement rights reserved in Article 9 of the Declaration, the Declarant reserves
to itself and for the benefit of its successors and assigns the right until the renovation, marketing
and sale of all Units in the Condominium are completed to:

(@) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to locate in the Common Elements and Units of
the Property, even though not depicted on the Plat and Plans, and grant and reserve easements
and rights-of-way for the installation, maintenance, repair, replacement and inspection of public
utility lines, wires, pipes, conduits and facilities servicing or burdening the Property including,
but not limited to, water, electric, telephone, cable television, fuel, sewer, and surface and
subsurface drainage, provided however that no such easement shall be effective until of record,
that no such easements may be granted through Units sold by Declarant to third party who is not
a successor Declarant and that the Common Elements shall be promptly restored upon
installation and repair;

(b) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to connect with and make use of utility lines,
wires, pipes and conduits located on the Property for construction and sales purposes, provided
that the Declarant shall be responsible for the cost of services so used,;

(c) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to use the Common Elements for ingress and
egress, for the construction, reconstruction, maintenance, repair, renovation, replacement or
correction of the Units or Common Elements including without limitation the movement and
temporary storage of construction materials and equipment, the right of vehicular and pedestrian
access, the right to park motor vehicles, and for the installation of signs and lighting for sales and
promotional purposes;
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(d) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to operate and relocate construction, sales, leasing
and management offices; permit prospective tenants, purchasers, lenders, appraisers, and others
to visit the offices and use the Common Elements and use unsold Units for construction, sales,
leasing and display purposes;

(e) Appoint and remove members of the Board of Directors and Officers of the
Association in accordance with Section 6.2 of this Declaration;

(F) Until the construction, marketing and sale of all Units is completed (including any
future Units which may be created hereunder), to approve of the creation of easements between
adjoining Units or between a Unit and an adjoining limited common element in accordance with
Section 4.4 of the Declaration in accordance with the standards set forth therein;

(g) Until the expiration of any applicable warranty established by law or agreement, the
Declarant, its contractors, agents and employees shall have the right of entry into a Unit to
perform warranty-related work, whether for the benefit of than Unit or any other Unit;

(h) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to grant easements for a

(i) Those rights established under Sections 3.6 and 4.5 of the Declaration;
(1) Those rights established under the Condominium Act.

The exercise of any Development Rights shall be in accordance with and governed by the
provisions of the Condominium Act, including Section 1602-110.

Declarant expressly reserves the right to vary buildings, Units, Limited Common Elements and
their locations in its discretion. However, all such future Units, Common Elements and
Limited Common Elements shall be consistent with the initial Units in terms of the quality
of construction, general architectural style and principal materials, provided that the
Declarant may substitute construction materials and technique of equal or better quality.

Any Limited Common Elements created pursuant to any Development Right reserved will be of
the same general types and sizes as the Limited Common Elements within other parts of the
Condominium.

The proportion of Limited Common Elements to Units created pursuant to any Development
Right reserved by the Declarant are intended to be approximately equal to the proportion existing
within other parts of the Condominium.

All restrictions in the Declaration affecting use, occupancy, and alienation of Units will apply to

any Units of the same type created pursuant to any Development Right reserved by the
Declarant.
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None of the foregoing shall limit the Development Rights reserved in Article 5 of the
Declaration. The assurances made in this section do not apply in the event that any Development
Right is not exercised by the Declarant.

XX.  The Owners Association.
The Condominium Act provides for the self-governing of the Condominium by an Owners

Association, in this instance called “The Enclave at South Portland Condominium Association.”

The Association is organized as a non-profit condominium corporation under Maine law. The
Bylaws provide that the powers and responsibilities of the Association are delegated to the
Condominium’s Board of Directors, some of which in turn may be sub-delegated to the
Managing Agent. The Board of Directors has the power and responsibility in administering the
Condominium to, among other things:

@ Prepare the annual budget;

(b) Make and collect assessments against the Owners for Common Expenses;
(© Provide for the upkeep, maintenance and care of Common Elements;

(d) Designate and license Limited Common Areas to Unit Owners;

(e Designate, hire and dismiss the personnel necessary for the maintenance of the
Condominium;

()] Make rules and regulations concerning the use of the Condominium;

(9) Establish a bank account on behalf of the Association;

(h) Make alterations to the Condominium;

Q) Enforce by legal means the provisions of the Condominium instruments;
() Obtain necessary insurance;

(k) Pay the cost of services rendered to the Condominium; and

() Keep the books of account of the Condominium.

The Declaration describes the makeup of the Board of Directors of the Association. The Board
of Directors consists of up to seven (7) members elected by Owners, except that the Declarant
will initially appoint the members of the Board of Directors in accordance with Article 13 of the
Declaration.

Not later than the earlier of (i) 60 days after the conveyance by the Declarant to Owners other
than the Declarant of seventy-five percent (75%) of the Units for the entire project, or (ii) seven
(7) years following conveyance of the first Unit to an Owner other than the Declarant, all
members of the Board of Directors appointed by the Declarant shall resign and the Owners
(including the Declarant to the extent of Units owned by the Declarant) shall elect new members
of the Board of Directors in accordance with the Bylaws of the Association.

NO PERSON HAS BEEN AUTHORIZED BY THE DECLARANT TO MAKE ANY
STATEMENT, REPRESENTATION OR WARRANTY NOT SPECIFICALLY CONTAINED
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HEREIN; AND NOTHING IN THIS PUBLIC OFFERING STATEMENT MAY BE
CHANGED OR MODIFIED ORALLY.

ANY INFORMATION OR DATA ABOUT THE CONDOMINIUM THAT IS NOT
INCLUDED IN THIS PUBLIC OFFERING STATEMENT SHOULD NOT AND MUST NOT
BE RELIED UPON.

[Space Intentionally Left Blank — Signature Page Follows]
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IN WITNESS WHEREOF, ESPME, LLC has caused this instrument to be sealed with its
company seal and signed in its company name by Lawrence Smith, its Manager, thereunto duly
authorized, this first day of the month of February, 2024.

SIGNED, SEALED AND DELIVERED
In the presence of: ESPME, LLC

By
Name: Lawrence Smith
Its: Manager

{P2211068.3}
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DECLARATION OF THE ENCLAVE AT SOUTH PORTLAND CONDOMINIUM

ARTICLE 1
DECLARATION OF CONDOMINIUM PROPERTY

THIS DECLARATION OF THE ENCLAVE AT SOUTH PORTLAND
CONDOMINIUM ("Declaration™) is executed by ESPME, LLC, a Maine limited liability
company ("Declarant”), pursuant to the Maine Condominium Act, chapter 31 of Title 33 of the
Maine Revised Statutes of 1964, as amended ("Condominium Act").

81.1 Declaration of Property. The Declarant as the owner in fee simple of the land
located on U.S. Route One in the City of South Portland and State of Maine described in
Exhibit A, the buildings and improvements located thereon and subject to and together with
all easements, rights, privileges and appurtenances thereto (collectively the "Property"),
HEREBY SUBMITS the Property to the Condominium Act in accordance with this
Declaration, and establishes a condominium as defined in Section 1601-103(7) of the
Condominium Act ("Condominium™) known as The Enclave at South Portland Condominium.
The name of the Unit Owners' association is The Enclave at South Portland Condominium
Association, a Maine nonprofit corporation (the "Association™). Initially, the Condominium
consists of the Property and Buildings consisting of four (4) units known as Units 5, 6, 7, and
8.

As set forth in this Declaration, the Declarant reserves various Development Rights,
Special Declarant Rights and easements, including without limitation the right to physically
construct and legally create up to thirty-four (34) Condominium Units with associated Limited
Common Elements.

81.2 Applicability. This Declaration shall govern the Property. All present and future
owners, occupants and tenants, their guests, licensees, invitees, employees, agents, and any
other person entering on the Property shall be subject to this Declaration, the Bylaws of the
Association and to such Rules and Regulations of the Association, all of which shall be
deemed to be covenants running with the land, and shall bind any person having at any time
any interest in or entering upon the Property.

81.3 Defined Terms. Capitalized terms not otherwise defined in this Declaration or on
the Plat and Plans shall have the meanings specified in the Condominium Act.

81.4 Interpretation. In the event of any conflict or discrepancy between this
Declaration, the Bylaws, the Rules and Regulations, and the Plat and Plans, the provisions of
this Declaration shall govern.
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ARTICLE 2
DESCRIPTION OF PROPERTY

82.1 Description of the Property. A legal description of the Property included in the
Condominium is set forth in Exhibit A. The location and dimensions of the Property included
in the Condominium are depicted on the Condominium Plat entitled "Condominium Plat of
The Enclave at South Portland Condominium™ dated April 6, 2022 and amended through July
17, 2023 by Sebago Technics recorded in said Cumberland County Registry of Deeds in Plan
Book 223 Page 383 (the "Plat™), a reduced copy of which is attached hereto as Exhibit B.

82.2 Location and Dimensions of Buildings and Units. The term "Building” means
any building erected or to be erected on the Property containing one or more Units, as well as
other improvements comprising a part of a building or intended to be used for purposes
incidental to the use of a building. The proposed location and dimensions of the Buildings and
other improvements which may be erected on the Property, including Common Elements, are
shown on the Plat as depicted on Exhibit B. Floor Plans for each Unit shall be recorded prior
to the conveyance of any Unit.

The proposed location and dimensions of each Building and Unit are subject to change
by the Declarant until such time as each Unit is legally created, and such improvements need
not be built or may be built with configurations and locations different than those shown on
the Plat and Plans, as further appears in Article 5 below.

82.3 Recorded Plat and Plans. The original Plat and Plans and any amendments
thereto shall be recorded with this Declaration in the Cumberland County Registry of Deeds.

§2.4 Condominium Documents. "Condominium Documents™ means this Declaration,
the Plat, the Plans, the Bylaws of the Association, and the Rules and Regulations adopted by
the Board of Directors, and any amendments to any of the foregoing adopted from time to
time.

ARTICLE 3
CONDOMINIUM
UNITS

83.1 Creation of Subsequent Units. Initially Units #5, #6, #7, and #8 are created
under this Declaration. The Declarant has the right to create thirty (30) additional Units for a
total of up to thirty-four (34) Units. For each Unit subsequently created pursuant to this
Declaration, its Allocated Interests shall be set forth in an amendment to Exhibit C, and a
description of such Unit including each Unit's identifying number, the locations and
dimensions of the vertical boundaries and horizontal boundaries of each Unit, the Common
Elements to which the Unit has direct access, and any other information necessary to identify
the Unit shall be shown on the Plat and Plans.
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83.2 Description of the Units. "Unit" means a part of the Property designated for
separate ownership or occupancy which has a direct exit to Limited Common Elements and
Common Elements. For each Unit created from time to time pursuant to this Declaration, the
identification number and approximate area are shown on the Plat and Plans of the Property as
amended from time to time. Any internal room configuration shown on the Plans is
illustrative only, and is not binding on an owner except that the structural support of the
Building must be preserved.

Each Unit includes the following items:

(@ All interior partitions (excepting those portions thereof which are load-bearing),
interior doors and interior stairways wholly within the Unit;

(b) Finish flooring, floor coverings, carpeting and the like, and finish wall and ceiling
coverings (including paint, wallpaper, furring, gypsum board, moldings, and any
other materials constituting any part of the finished surfaces thereof);

(c) Windows, doors, and garage doors providing access to the Common Elements
including their locks, hardware and glass, garage door tracks but excluding their
frames, thresholds and sills;

(d) Plumbing, kitchen and bathroom fixtures, the heating and ventilating equipment,
water heaters, air conditioning systems and components thereof serving only a
single Unit, if any, even if located outside of a Unit's boundaries, water heaters,
kitchen appliances, and any fireplace(s) or hearth(s) provided that only propane,
and no wood or other solid fuels, may be burned therein;

(e) Electrical wiring, equipment outlets and lighting devices from the point where the
feed wire enters the Unit's circuit breaker distribution box inwards, and portions of
water and sewer utility lines, pipes and equipment serving only that Unit and
located within its general boundary lines as herein described; and,

(f) The interior of the attics, garage, attic above the garage, and, if a part of the unit,
the basement.

A Unit generally does not include: the exterior walls, the roof, rafters and foundation,
land; the pipes, wires, conduits, flues, ducts, pipes, or other heating and utility lines running
through a Unit which serve more than one Unit or which serve the Common Elements or
which serve another Unit.

Each Unit and the Common Elements shall have any easement for lateral and subjacent
support from every other Unit and the Common Elements, and shall have the easement for
encroachments established under Section 1602-114 of the Condominium Act. In addition,
each Unit Owner has an unrestricted, perpetual right of ingress and egress to his or her Unit,
which automatically transfers with a transfer of title to the Unit. Any conveyance,
encumbrance, judicial sale, or other transfer (whether voluntary or involuntary) of an interest
in the Common Elements shall be void unless the Unit to which that Common Element
interest is allocated is also transferred.
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83.3 Unit Boundaries. The boundaries of each Unit subsequently created under this
Declaration shall be shown on the Plat and Plans, and shall consist of:

(@) Horizontal Boundary: The upper and lower boundaries of each Unit are generally
the following boundaries extended to an intersection with the vertical (perimeter) boundaries:

1. Upper Boundary: The planes at the lower surfaces of the roof or dormer
rafter lines which directly support the roof sheathing, including the upper (outside) side
of the gypsum board of the ceiling and any other materials constituting any part of the
finished surfaces thereof, if any, extending to the intersection with the vertical
boundaries.

2. Lower Boundary: The horizontal plane at the upper surface of the
undecorated surface of the basement concrete floor slab extending to the intersection
with the vertical boundaries.

(b) Vertical Boundaries: The vertical boundaries of each Unit shall be the vertical
planes at the stud line at the exterior or outer-most surface of the gypsum-board, sheetrock, or
other wall materials forming its exterior or common walls, extended to the intersections with
each other and with the horizontal boundaries.

(c) Interior Finishes. The Unit shall include all lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, wallpaper, finished flooring and any other materials
constituting any part of the finished surfaces thereon located within the boundaries of the Unit.

(d) Interior Space. All other spaces, interior partitions and other fixtures and
improvements within the boundaries of a Unit are a part of the Unit.

(e) Relocation. Relocation of boundaries between Units is permitted by amendment to
the Declaration in compliance with the provisions of the Condominium Act. The subdivision
of Units is not permitted.

83.4 Allocated Interests. The term "Allocated Interests” means the Common Element
Interest, the Common Expense Liability and the voting rights in the Association allocated to
each Unit pursuant to this Declaration. The term "Common Element Interest” means the
percentage of undivided interest in the Common Elements appurtenant to each Unit. The term
"Common Expense Liability" means the allocation to each Unit of the respective liability for
Common Expenses. Generally, the Common Expense Liability allocated to a Unit is a
percentage equal to the Common Element Interest appurtenant to such Unit. The Allocated
Interests of each Unit shall be set forth in Exhibit C.

The percentage of each Unit's Common Element Interest and Common Expense
Liability is allocated by a formula represented by a fraction wherein the numerator is one (1)
and the denominator is the total number of Units which have been created in the
Condominium subject to rounding in order to permit ease of administration, provided
however that the percentage stated in Exhibit C (as it may be amended) shall prevail in any
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event. Each Unit shall each have one vote in the Association on a formula of one vote per
Unit to permit equality among Units.

83.5. Alterations by Unit Owner. Subject to this Declaration, the Bylaws and the
Rules and Regulations of the Association as amended from time to time, a Unit Owner may
make nonstructural improvements and alterations within the interior of the Unit. However,
no Unit Owner may make any improvements or alterations or do any work whatsoever which
would impair the structural integrity or mechanical systems or the walls separating units or life
safety systems of a Building, lessen the support of any portion of the Condominium, or
jeopardize the soundness or safety of the Property.

No Unit Owner shall alter any of the Common Elements or paint or otherwise change
the appearance of the Common Elements (including without limitation the Limited Common
Elements) or paint or otherwise change the exterior appearance of the Unit (including, but not
limited to, the exterior surfaces of doors or windows leading to a Common Element or a
Limited Common Element) or any other portion of the Condominium, without the prior
written approval of the Board of Directors of the Association.

ARTICLE 4
COMMON ELEMENTS, LIMITED COMMON ELEMENTS

84.1 Common Elements. The term "Common Elements" means the entire Property
other than the Units, and includes:

I. The land, together with the benefit of and subject to all the accompanying
rights and easements described in Exhibit A, and all landscaping, vegetation,
trees and drives;

ii. The lawns, driveways, walkways, fences, if any, trails, sidewalks, and the
improvements thereon and thereto including, without limiting the generality of
the foregoing, landscaping, lighting fixtures, freestanding sign and mailboxes,
not included within any Unit.

iii. All utility lines, pipes, wires, electrical and transmission wires and conduits,
any life safety systems, distribution pipes, pumping station, and water and
sewer utility lines which serve more than one Unit or which serve one Unit
only but are located outside its boundary line (excepting lines and equipment
owned by public and municipal utilities and tanks and lines owned by the
propane supplier);

iv. All of the stormwater maintenance and management improvements, structures
and fixtures (the “Stormwater Improvements”) shown on the certain “Grading
and Drainage Plans 1-3 of The Enclave at South Portland” prepared for
Declarant by Sebago Technics dated April 6, 2022, last revised May 19, 2023,
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as approved by the City of South Portland Planning Board (the “Stormwater
Plan”), are Common Elements; and

All other parts of the property necessary or convenient to its existence,
maintenance and safety or normally in common use, except as otherwise
expressly provided in this Declaration.

84.2 Limited Common Elements. The term "Limited Common Elements" means
those portions of the Common Elements where the exclusive use is reserved to one or more,
but fewer than all, of the Units in accordance with this Declaration. Limited Common
Elements, consist of the following:

Vi.

The foundations, roof, exterior walls, chimneys, flues and all structural and load
bearing portions of the buildings designed to serve a single Unit or Building
but which are not a defined part of the Unit are Limited Common Elements
allocated exclusively to that Unit or Building;

For each Unit, an exterior parking space as shown and assigned as Limited
Common Elements on the Plat and/or Plans;

Water, sewer or other utility lines, water heaters, electrical circuit breaker
boxes and other fixtures designed to serve a single Unit or Building but which
are not a defined part of the Unit are Limited Common Elements allocated
exclusively to that Unit or Building;

The exterior deck or patio areas, walks, and the porch areas, if any, shown and
assigned as Limited Common Elements on the Plans;

Any door steps, stoops, thresholds, doors and windows and their frames and
sills and any other fixture designed to serve a single Unit but located outside its
boundary, and the chimney, and flue, servicing a Unit;

The air space above a Unit and the land and concrete slab and foundation
below a Unit; and

the portions of the Property shown on the Plat and Plans or as described as
Limited Common Elements pursuant to Section 1602-102(2) and (4) of the
Condominium Act.

The allocation of Limited Common Elements cannot be altered except in compliance with the
Condominium Act, and with the written consent of the Owners and Mortgagees of record of
the Units affected by the reallocation of Limited Common Elements.

84.3 Common Elements to Remain Undivided. The Common Element Interest of a
Unit shall be inseparable from each Unit, and any conveyance, lease, devise or other
disposition and any mortgage or other encumbrance of any Unit shall include the Common
Element Interest, whether or not expressly referred to in the instrument making such transfer.
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The Common Elements shall remain undivided and no action for partition or division of any
party shall be permitted, unless otherwise provided by law and permitted by this Declaration.

84.4 Alteration of Common Elements by the Declarant. Until all Units have been
sold and the Declarant's obligations under purchase and sale agreements for all Units have
been satisfied, the Declarant reserves the right to modify, alter, repair or improve portions of
the Common Elements, including without limitation, any equipment, fixtures and
appurtenances, and further reserves an easement over the Common Elements in order to
discharge its obligations and to exercise any Declarant Rights, whether arising hereunder or
under the Condominium Act; provided, however, that any alteration of the Common Elements
relating to the maintenance, repair, replacement, administration and/or operation of the
Stormwater Improvements must also be first approved in writing by the City of South
Portland, acting by and through its Planning Board.

ARTICLE 5
DECLARANT'S RIGHTS AND PHASING

85.1 Development Rights.  The Declarant reserves the rights:

(@) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to locate in the Common Elements and Units of
the Property, even though not depicted on the Plat and Plans, and grant and reserve easements
and rights-of-way for the installation, maintenance, repair, replacement and inspection of
public utility lines, wires, pipes, conduits and facilities servicing or burdening the Property
including, but not limited to, water, electric, telephone, cable television, fuel, sewer, and
surface and subsurface drainage, provided however that no such easement shall be effective
until of record, that no such easements may be granted through Units sold by Declarant to
third party who is not a successor Declarant and that the Common Elements shall be promptly
restored upon installation and repair;

(b) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to connect with and make use of utility lines,
wires, pipes and conduits located on the Property for construction and sales purposes,
provided that the Declarant shall be responsible for the cost of services so used;

(c) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to use the Common Elements for ingress and
egress, for the construction, reconstruction, maintenance, repair, renovation, replacement or
correction of the Units or Common Elements including without limitation the movement and
temporary storage of construction materials and equipment, the right of vehicular and
pedestrian access, the right to park motor vehicles, and for the installation of signs and lighting
for sales and promotional purposes;

(d) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to operate and relocate construction, sales,
leasing and management offices; permit prospective tenants, purchasers, lenders, appraisers,
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and others to visit the offices and use the Common Elements and use unsold Units for
construction, sales, leasing and display purposes;

(e) Appoint and remove members of the Board of Directors and Officers of the
Association in accordance with Section 6.2 of this Declaration;

(f) Until the construction, marketing and sale of all Units is completed (including any
future Units which may be created hereunder), to approve of the creation of easements
between adjoining Units or between a Unit and an adjoining limited common element in
accordance with Section 4.4 of the Declaration in accordance with the standards set forth
therein;

(9) Until the expiration of any applicable warranty established by law or agreement,
the Declarant, its contractors, agents and employees shall have the right of entry into a Unit to
perform warranty-related work, whether for the benefit of than Unit or any other Unit;

(h) Until the construction, marketing and sale of all Units is completed, including any
future Units which may be created hereunder, to grant easements for a

(i) Those rights established under Sections 3.6 and 4.5 of the Declaration;
(1) Those rights established under the Condominium Act.
The exercise of Development Rights shall be subject to the following restrictions:

i) No changes shall be made to the site plan and subdivision approval by the City of
South Portland Planning Board on June 28, 2023 and the recorded site plan of The
Enclave by Sebago Technics duly recorded in said Cumberland County Registry of
Deeds in Plan Book 223, Page 207 unless any applicable approval is received
pursuant to the City of South Portland’s Land Use Ordinances to the extent
applicable.

i) Site Location of Development, Natural Resources Protection and Water Quality
Certification Findings of Fact and Order #L-25307-87-C-N and L-25307-TC-D-N
dated December 9, 2022 and recorded in said Cumberland County Registry of
Deeds in Book 39893, Page 317 unless any applicable approval is received.

iii) Master Easement and Declaration of Covenants by between and among Kings
Wood Park Condominium Association and JDR Trust 1l, dated January 18, 2011
and recorded in the Cumberland County Registry of Deeds in Book 28458, Page
277, as amended by that First Amendment dated April 11, 2023 and recorded in the
Cumberland County Registry of Deeds in Book 40071, Page 334.

8 5.2 PHASING. Declarant reserves the rights but not the obligation until seven
(7) years from the date of the recording of this Declaration:
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A. To create on the Property a total of up to thirty-four (34) Units, Common Elements
and Limited Common Elements appurtenant to such Units on the land as described in the
attached Exhibit A, all pursuant to Section 1602-110 of the Condominium Act. Said creation
shall declare additional Units and Limited Common Elements may be composed of up to
three(3) phases (each, a “Phase”) known and identified on the Plat as "Phase 1" consisting of
five (5) Buildings and ten (10) Units, "Phase 2" consisting of six (6) Buildings and twelve (12)
Units, and "Phase 3" consisting of six (6) Buildings and twelve Units. The projected location
and approximate dimensions of the Units, Buildings, and Limited Common Elements for said
Phases are shown on the Plat and Plans. Said additional Buildings, Units and Limited
Common Elements may not be built with the configurations or in the locations as shown on
the Plat, and the DECLARANT EXPRESSLY RESERVES THE RIGHT TO VARY SUCH
BUILDINGS, UNITS, LIMITED COMMON ELEMENTS AND THEIR LOCATIONS
in its discretion, subject to the restrictions set forth in Section 5.1 above. Upon the addition
of such Building Phases, which may occur in such stages and in such order as the Declarant
determines, they shall be fully integrated into the Condominium as if this Declaration had
been originally executed and recorded containing the additional Phase(s) and the Allocated
Interests of the Units shall be reallocated in accordance with the formulas set forth in this
Declaration and as more particularly set forth in the amendment adding said Building
Phase(s).

All such future Units, Common Elements and Limited Common Elements shall be
consistent with the initial Units in terms of the quality of construction, general architectural
style and principal materials, provided that the Declarant may substitute construction materials
and technique of equal or better quality and, upon the addition thereof to the Condominium
need not be substantially completed but at the time of the sale to a third party must be
substantially completed. All restrictions in or created by authority of this Declaration
affecting the use, quality or alienation of Units shall apply to such Building Phases including,
without limitation, the restriction to residential use. Declarant need not add said Building
Phases or said Limited Common Elements to the Condominium and hence said Buildings,
Units, Common Elements and Limited Common Elements NEED NOT BE BUILT.

B. Upon the addition of such Units to the Condominium, the Allocated Interests of all
Units shall be reallocated in accordance with Section 3.4 of this Declaration and Exhibit C
shall be amended accordingly.

C. To exercise any rights under this Section, the Declarant shall prepare, execute and
record an amendment to the Declaration pursuant to the Condominium Act, which amendment
may include a Plat and Plans as required by the Condominium Act to the extent not previously
recorded. Said amendment shall become effective upon recording without the consent of any
other person.

85.3 Assignment. All or any part of the rights, powers or reservations of Declarant
contained in this Declaration may be assigned by Declarant to any person or entity which will
assume the duties and obligations of Declarant related to the rights, powers or reservations
assigned. Upon the recording of an assignment of such rights, powers or reservations pursuant
to which the assignee assumes the duties and obligations of Declarant related thereto, the
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assignee shall become a successor Declarant as to such rights, powers or reservations assigned
and shall have the same rights and powers and be subject to the same duties and obligations as
are given to and assumed by Declarant herein, and Declarant shall be relieved from all liability
with respect to the rights, powers, reservations, duties and obligations hereunder which are
assumed by the assignee.

85.4 Amendment, Waiver, Etc.

This ARTICLE 5 and Section 4.4 shall not be amended or waived without the consent
of the Declarant duly recorded in said Cumberland County Registry of Deeds.

The rights and benefits of ARTICLE 5 and all other rights of Declarant set forth in this
Declaration, the Bylaws or otherwise, as amended from time to time, may be transferred in
whole or part by recorded instrument specifically referring to this Section and executed by
Declarant and its successor or assignee.

The Declarant shall have the right to waive the Development and Special Declarant
Rights reserved hereunder in whole or part by a written instrument provided that such waiver
shall only be effective upon recording in said Cumberland County Registry of Deeds and such
waiver shall be subject to the limitations of Section 1603-103(d) of the Act regarding
Declarant Control of the Association.

ARTICLE 6
CONDOMINIUM ASSOCIATION

86.1 The Association. The term "Association” means the association of the Unit
Owners organized pursuant to Section 1603-101 of the Condominium Act as a nonprofit
corporation under the Maine Non-Profit Corporation Act. The membership of the Association
at all times shall consist exclusively of all Unit Owners, or in the event of a termination of the
Condominium as provided in the Condominium Act, of all former Unit Owners entitled to
distributions of proceeds, or their heirs, successors or assigns. Persons having an interest in a
Unit solely as security for an obligation shall not be considered members.

Each Unit Owner shall automatically become a member of the Association, which
membership shall continue as long as she or he continues as a Unit Owner, and upon the
termination of the interest in the Condominium, his or her membership and any interest in the
assets of the Association shall be automatically transferred and inure to the next Unit Owner
or Owners succeeding him in interest.

The Association shall have all the powers granted pursuant to its Bylaws, the
Condominium Act and the Maine Non-Profit Corporation Act.

86.2 Board of Directors Powers; Declarant Control Period. Except as otherwise
provided in Section 1603-103(b) of the Condominium Act, the Board of Directors may act on
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behalf of the Association and shall have all of the powers necessary or appropriate for the
administration of Association.

During the Declarant Control Period, the Board of Directors shall be composed of

three
(3) natural persons. The term "Declarant Control Period" means the period which extends
from the date of the recording of this Declaration until the earlier of (a) seven (7) years
following the conveyance of the first Unit to a Purchaser or (b) sixty (60) days after the
conveyance of seventy-five percent (75%) of the Units, other than a conveyance to a
successor Declarant. The Declarant shall have the right during the Declarant Control Period to
appoint, remove and replace from time to time any and all members of the Board of
Directors, and officers of the Association, without the necessity of obtaining resignations.
The directors appointed by the Declarant need not be Unit Owners.

Following the expiration of Declarant Control Period, the affairs of the Association
shall be governed by a Board of Directors composed of no less than three (3) and no more
than seven
(7) natural persons, the exact number of which shall be established by the Bylaws of the
Association. A majority of the members at the Board of Directors shall be Unit Owners or
spouses of Unit Owners or in the case of a Unit Owner which is a corporation, limited liability
company, partnership, trust or estate or other legal entity, a designated agent thereof.

The transition from Declarant-appointed members of the Board of Directors to the Unit
Owners generally shall occur no later than the earlier of (a) sixty (60) days after the
conveyance of seventy-five percent (75%) of the Units to purchasers other than a successor
Declarant, or (b) seven (7) years following conveyance of the first Unit to a Purchaser, or (c)
at such earlier date as the Declarant in its sole discretion shall specify. Prior to the expiration
of the Declarant Control Period, a transition meeting of the Association and a transition
election shall be held at which all of the members of the Board of Directors and officers of the
Association appointed by the Declarant shall resign, and the Unit Owners, including the
Declarant if the Declarant owns any Units, shall thereupon elect a Board of Directors to act in
the place and stead of those resigning.

By written notice duly recorded in said Cumberland County Registry of Deeds
specifically referring to this Section, the Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Board of Directors prior to the termination of
the Declarant Control Period, but in that event the Declarant may require, for the duration of
the Declarant Control Period that specified actions of the Association or Board of Directors, as
described in a recorded instrument executed by the Declarant, be approved by the Declarant
before such action can become effective.

86.3 Bylaws. The initial bylaws of the Association are attached hereto as Exhibit D.
86.4 Rules and Regulations. The Board of Directors shall have the power from time

to time to adopt, amend and enforce Rules and Regulations relative to the operation, use and
occupancy of the Units and the Common Elements, consistent with the provisions of this
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Declaration, Bylaws and the Condominium Act including, but not limited to, the appointment
of such committees and the enactment and enforcement of such enforcement procedures and
penalties for violations as the Board of Directors shall deem appropriate. Any such Rules and
Regulations shall be adopted or amended, by means of appropriate resolutions duly approved
by the Board of Directors. Notice of such Rules and Regulations and any amendment thereto
shall be sent to each Owner or occupant of a Unit promptly after the adoption thereof, and
shall bind all Owners, their heirs and assigns, any all tenants, invitees, guests and other
persons entering upon the Property.

86.5 Managing Agent. The Association shall have the right to employ a professional
experienced property management firm to act as Managing Agent to oversee the daily
operation of the Condominium in accordance with the provisions of the Act and the
Condominium Documents; provided, however, that no agreement for such professional
management of the Condominium may exceed a term of three years but may be renewed upon
consent of the Association. Such agreement shall be cancelable by either party without cause
and without a termination fee upon not less than 60 days nor more than 90 days written notice
and shall be cancelable by the Executive Board with cause upon not less than 30 days written
notice. Any agreement for professional management negotiated by the Declarant shall meet
the requirements of this Article 6 for such agreements negotiated by the Association and shall
not exceed one year, but may be renewed upon consent of the Association.

ARTICLE 7
COMMON CHARGES AND ASSESSMENTS

87.1 Common Expenses and Service Charges. The term “Common Expenses”
include, but are not limited to, such costs and expenses established by the Condominium Act,
by this Declaration, by the Bylaws, or by the Board of Directors in connection with the
administration, operation, maintenance and repair of the Condominium and the Property and
the rendering to Unit Owners of all related services. Maintenance, repair and replacement of
the Stormwater Improvements pursuant to the Stormwater Plan and compliance with the
Stormwater Management System Maintenance Agreement executed by Declarant dated
November 16, 2023, and recorded in the Cumberland County Registry of Deeds in Book
40486, Page 5 are Common Expenses.

The term "Limited Common Expenses” mean the Common Expenses associated with
the maintenance, repair or replacement of a Limited Common Element, which shall be
assessed against the Units to which the appurtenant Limited Common Element is assigned in
proportion to the relative Common Expense Liabilities of such Units, as the Board of Directors
may periodically establish and determine. If all Units have similar Limited Common
Elements, then all Units shall pay such expenses in accordance with their Common Expense
Liabilities.

The term “Service Charges” shall mean charges for services benefiting fewer than all
the Units, which area assessed exclusively against the Unit or Units benefited in accordance
with the use of such services as permitted by Section 1603-115(c) of the Condominium Act
and the Bylaws.
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All expenses for the administration, operation, maintenance and repair of the
condominium and the Property shall be borne by the Unit Owners, by means of assessments as
set forth herein. In accordance with the requirements of City of South Portland Planning
Board, the City of South Portland shall have no responsibility whatsoever to provide services
in connection with such administration, operation, maintenance and repair, including, but not
limited to, services involving snow plowing, trash collection and the lighting of the roadways
as shown on the Plan.

87.2 Allocation and Payment of Assessments of Common Expenses. The total
amount of common expenses shall be assessed to the Units as follows.

(@ The Common Expenses that are not otherwise assessed as Limited Common
Expenses or Service Charges shall be assessed against all the Units in proportion to the
relative Common Expense Liabilities as set forth herein.

(b) If the Board of Directors determine that a Limited Common Expense benefits
more than a single Unit in a manner which is not uniform among all Units, then such Limited
Common Expense shall be assessed solely against the benefited Units benefited in proportion
to the relative Common Expense liabilities of such Units as between themselves, all as the
Board of Directors may periodically determine. If a Limited Common Expense only benefits
a single Unit, that Limited Common Expense shall be assessed solely against the Unit
benefited, as the Board of Directors shall determine.

(c) For electricity, telephone and cable television services, and, if separately metered,
water and sewer, each Unit Owner shall promptly pay the bills for such services consumed or
used in his or her Unit. Any electricity serving the Common Elements, and water and sewer if
not separately metered shall be assessed to each Unit as a Common Expense, subject of the
right of the Association to submeter and then separately charge for water and sewer services
supplied to the Units as Service Charges.

Fuel may be supplied through a central propane tank and distribution system. The
propane tank and system may be owned by the propane supplier and separately billed to each
Unit pursuant to a supply contract with the Association, and in accordance with such rules and
regulations as may be established from time to time by the Association.

(d) Each Unit is subject to a lien in favor of the Association for the unpaid Common
Expenses, Limited Common Expenses, Service Charges and penalties, fines, interest and costs
of collection including reasonable attorneys' fees, all as provided in the Condominium Act, the
Declaration and the Bylaws.

(e) Inany event no later than 60 days after the first Unit is conveyed, all Units owners
including the Declarant shall commence paying monthly common charges to the Association
for all Units which have been legally created and submitted to the Condominium.
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87.3 Service Charges. The Association shall have the express power to separately

assess a Unit and the owner thereof as a “Service Charge” for services rendered to that Unit.
Such Service Charge assessments shall constitute a lien on the Unit with the same status as a
lien for Common Expense liability assessments under the Condominium Act, this Declaration
and Bylaws, which lien for service charges may be foreclosed in like manner as a mortgage on
real estate. The recordation of this Declaration constitutes record notice of the lien. Service
Charges shall include without limitation:

(i) If a Unit Owner, members of his family, guests or tenants requests the Association
or its agent to perform repair and maintenance work on his Unit, or damages the
Common Elements or safety systems or fails to perform maintenance and repair work
required, the expense thereof as determined by the Board of Directors or its designee
may be assessed as a Service Charge.

(if) Fees, if any, which may be established by the Board of Directors for the use and
maintenance of water, sewer and/or other utility services and equipment, and propane
if provided by a central tank and not billed directly to the Unit by the supplier.
Likewise, water and sewage services and propane if supplied to each Unit may be
measured separately by such methods and systems established by the Board of
Directors in their discretion. The expense of public utility charges for water and sewer
services, for propane if provided by an on site central tank, and of associated
equipment maintenance and repair and reasonable reserve allowances may also be
calculated by the Board of Directors in their discretion and assessed monthly as a
service charge to each Unit. For budgeting and working capital purposes, the Board of
Directors may charge Unit Owners monthly in advance for such expenses based on its
reasonable estimate thereof, subject, however, to such periodic reconciliation as the
Board in its discretion may deem appropriate based on the measuring system adopted
by the Board. At the election of the Board of Directors, the expense of capital
improvements, major repairs or renovations to the water and sewer supply systems
may be assessed either as a common expense or as a service charge. The expense of
water and sewer services for the Common Elements may be assessed as a common
expense or as a service charge at the election of the Board of Directors.

(iii) Insurance premiums for permanent improvements to Units installed by Unit
Owners and insured by the request of the Unit Owner with the Association's hazard
insurance carrier.

87.4 Payment of and Lien for Assessments, Service Charges, Fines, Etc.

(@ Each Unit Owner shall pay to the Association or its designee the following
amounts:

(i) on the first day of each month or on such other date that the Board of Directors
may determine, one-twelfth (1/12") of the common charges for Common Expenses
including Limited Common Expenses, and Service Charges and revised Common
Expenses including revised Limited Common Expenses, assessed against his Unit;



The Enclave at South Portland
Declaration of Condominium
Page 15 of 39

(i) all special assessments and any other sums duly levied against the Unit
pursuant to this Declaration, the Bylaws, the Rules and Regulations or the
Condominium Act which are assessed against Unit Owners; and (iii) fines,
penalties and fees as provided by this Declaration, the Bylaws or the
Condominium Act, all interest and late charges and legal fees and other costs of
collection thereof.

If for any reason the Association shall revise its annual budget and as a result the
Common Expenses or Limited Common Expenses are increased, then
commencing on the next day assessments are due each Unit Owner shall pay to the
Association or its authorized representative such revised annual Common
Expenses, including Limited Common Expenses, assessed against his Unit.

(b) The total annual assessment levied against each Unit for Common Expenses,
Limited Common Expenses, Service Charges, any special assessment, other sums duly levied
against the Unit pursuant to this Declaration, the Bylaws, the Rules and Regulations, or the
Act, all interest and late charges, all legal fees and other costs of collection thereof, and all
fines, penalties and fees as provided in this Declaration or the Bylaws: (i) shall constitute the
personal liability of the Owner of the Unit so assessed; and (ii) shall, until fully paid,
constitute a lien against the Unit in favor of the Association as provided in Section 1603-116
of the Condominium Act.

Such lien is prior to all other liens and encumbrances on a Unit except (a) liens and
encumbrances recorded before the recordation of this Declaration, (b) a first priority mortgage
recorded before or after the date on which the assessment sought to be enforced becomes
delinquent, and (c) statutory liens for real estate taxes and other governmental assessments or
charges against the Units; provided, however, that such lien is not subject to the provisions of
14 M.R.S.A. Section 4651 and 18-A M.R.S.A. Section 2-201, et seq., as they or their
equivalents may be amended or modified from time to time.

If any assessment is payable in installments, upon a default by such Unit Owner in the
timely payment of any two (2) installments in any fiscal year, the maturity of the remaining
total of the unpaid installments may be accelerated at the option of the Board of Directors, and
the entire balance of the assessment may be declared due and payable in full.

() The lien for assessments described in subparagraph (b) may be enforced and
foreclosed by the Association in like manner as a mortgage on real estate as provided in the
Condominium Act, or by any other means presently or hereafter provided by law or in equity.
A suit to recover a money judgment for unpaid assessments, interest, fines, penalties, and costs
of collection may be maintained against the Unit Owner personally without foreclosing or
waiving the lien securing such assessments, and a foreclosure may be maintained
notwithstanding the pendency of any suit to recover a money judgment.

(d) Upon a default in the payment of any amount due the Association or a violation of
any provision of the Condominium Act, this Declaration, the Bylaws, or the Rules and
Regulations of the Association, which violation continues after reasonable notice from the



The Enclave at South Portland
Declaration of Condominium
Page 16 of 39

Association to the Unit Owner, then that Unit and its occupants may be excluded from the use
and enjoyment of any and all of the Common Elements not essential to access to the Unit, in
addition to all other remedies available to the Board of Directors.

87.5 Liability. Multiple owners of a Unit shall each be jointly and severally liable for
all Common Expenses, Limited Common Expenses, special assessments, Service Charges,
interest, fees, penalties and costs of collection. A grantee shall not be prevented from
exercising any right to recover from the grantor such amounts paid for those assessments,
common charges, etc. arising prior to the conveyance. A grantee or proposed purchaser for a
Unit under a purchase and sale contract may obtain a statement from the Association setting
forth the amount of unpaid common charges, assessments and service charges, late fees,
interest and costs of collection against the Unit and such other items required by the
Condominium Act, upon payment of such fee as may be established from time to time by the
Board of Directors. The grantee shall not be liable for, and the Unit conveyed shall not be
subject to a lien for any unpaid amounts due from the grantor before the statement date in
excess of the amount set forth in the statement except interest, late fees and costs of collection
accruing thereafter.

87.6 Budget. The proposed budget adopted by the Association's Board of Directors
shall be adopted unless rejected by a two-thirds (2/3) vote of all Unit Owners.

87.7 Working Capital Fund. The Declarant shall establish a working capital fund for
the Association equal to four months of assessments for Common Expenses, to be paid by
each Unit purchaser at the initial transfer of title by the Declarant to the purchaser and shall be
paid to the Association. Such fund shall be held in an account owned by and in the name of
the Association, established at a Maine financial institution insured by the Federal Deposit
Insurance Corporation or other equivalent federally sponsored insurance. No purchaser shall
be entitled to a refund of such monies from the Association upon any subsequent transfer of a
Unit.

ARTICLE 8
MAINTENANCE AND USE

88.1 General Maintenance Responsibilities. The Units and Common Elements
shall be maintained and repaired by each Unit Owner and the Association in accordance with
the provisions of Section 1602-107(a) of the Condominium Act.

88.2 Maintenance of Common Elements. Generally, the Association shall be
responsible for the maintenance, repair and replacement of the Common Elements, including
but not limited to, the Stormwater Improvements pursuant to the Stormwater Plan,
snowplowing, yard maintenance, street lighting and trash pickup (unless provided by the
municipality), all as determined by the Board of Directors. If such repair or replacement of
the Common Elements shall be necessitated by the negligence, neglect or misconduct of fewer
than all of the Unit Owners, in which case such cost shall be assessed to the Unit Owners
responsible as a Service Charge.
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88.3 Maintenance of Limited Common Elements. Generally, the Association shall
maintain, repair and replace the Limited Common Elements, all as determined by the Board of
Directors. The Association may elect to wash exterior windows and assess the Units therefore
as a Service Charge or as a part of the general Common Charges.

The Association may assess Limited Common Expenses applicable to particular
Unit(s) to such Unit(s) if the item giving rise to the expense shall be uniquely for the benefit
of such Unit(s) only. If such repair or replacement of the Limited Common Elements shall be
necessitated by the negligence, neglect or misconduct of fewer than all of the Unit Owners, in
which case such cost shall be assessed to the Unit Owners responsible as a Service Charge.

Provided however that each Unit Owner shall maintain the interior and exterior
surfaces of door and window glass and remove snow and ice from rear deck Limited Common
Elements appurtenant to the Unit, but the Association may elect to wash exterior windows and
remove such ice and snow from walkways and steps and assess the Unit therefore as a Service
Charge or as a part of the Common Charges.

88.4 Maintenance of Unit/Repair Responsibility. Each Unit Owner shall keep and
maintain her or his Unit and its equipment, appliances and appurtenances in good order,
condition and repair and in a clean and sanitary condition, whether such maintenance and
repair shall be structural or non-structural. Each Unit Owner shall do all redecorating, painting
and varnishing which at any time may be necessary to maintain the good appearance and
condition of such Unit. The Unit Owner shall maintain the interior surface of windows in the
Unit, including periodic washing. No Unit Owner shall deposit any trash, dirt, debris or other
substance from the Unit onto the Common Elements or Limited Common Elements, except in
designated trash disposal areas.

The Board of Directors may adopt Rules and Regulations requiring the Unit Owners
periodically to replace water heaters and washing machine hoses.

Each Unit Owner shall be responsible for all damage to any other Units or to the
Common Elements resulting from his failure or negligence to make any of the repairs required
by this Article. Each Unit Owner shall perform his responsibility in such manner as shall not
unreasonably disturb or interfere with the other Unit Owners. Each Unit Owner shall promptly
report to the Board of Directors or the managing agent any defect or need for repairs for which
the Association is responsible.

To the extent that any damage to a Unit is covered by the Association's insurance, the
Unit Owner shall be responsible for (i) payment of the first $250 of the insurance deductible,
if any (or such other amount established by the Rules and Regulations) and for (ii) uninsured
damage to any Common Element for which the Unit Owner is otherwise responsible due to
the fault or negligence of the Owner.

88.5 Liability of Owner. Each Unit Owner shall be liable, and the Association shall
have a lien against his Unit for, all costs of maintaining, repairing or replacing any portion of
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another Unit or of the Common Elements including Limited Common Elements to the extent
that such costs are caused by or attributable to such Unit Owner's act, neglect or carelessness
or by that of such Unit Owner's guests, employees, agents, lessees, invitees, or their pets. The
Association shall have the right to repair any damage so caused, to cure or correct the cause of
the damage and to maintain or replace such damaged Unit or Common Element to the extent
the Association deems necessary and appropriate. Such liability shall include any increase in
insurance rates occasioned by uses, misuse, occupancy, or abandonment of any Unit or its
appurtenances. Nothing herein contained, however, shall be construed to modify any waiver
by insurance companies of rights or subrogation against such Unit Owner.

88.6 Use and Occupancy Restrictions on Units. Each Unit shall be occupied and
used subject to the following restrictions:

(@ Age Restriction. It is intended that the Condominium qualify for the
adult community exemption under the Fair Housing Act. Accordingly:

1) The deed for each Unit shall contain a certification by the grantee(s)
under the penalties of perjury, that as of the date of execution of the deed, at least
one of the occupants or Unit Owners has attained the age of fifty-five (55) and that the
Unit will not be occupied by any persons under the age of eighteen (18).

2 In the absence of fraud, the statement included on any deed for a Unit
shall be conclusive on all questions as to the age of the prospective purchaser, tenant, or
lessee in question; and in the absence of fraud, no conveyance, rental, or lease for which
such statement has been made shall thereafter been deemed to be void or voidable.

3) In the event of the death of the Unit Owner who has attained the age of
fifty- five (55), and at least one heir or devisee has not attained the age of fifty-five (55),
the Unit, the Unit must be sole or transferred as soon as is reasonably possible to a
transferee or purchaser who has attained the age of fifty-five (44). Such transferee or
purchaser shall also certify that at least one of the occupants or Unit Owners has attained
the age of fifty-five (55) and that the Unit will not be occupied by any persons under the
age of eighteen (18). No person under eighteen (18) years of age may reside
permanently in any Unit.

4) No person under the age of eighteen (18) shall occupy a Unit
beyond (30) thirty consecutive or (60) sixty cumulative overnight stays in any calendar
year. Upon prior written request by a Unit Owner, the Board may grant a short-term
extension for extenuating circumstances.

(b) Single Family Residential Use. No Unit shall be used or occupied for any purpose
other than for single family residential purposes, provided, however, that an occupant of a
Unit may conduct business activities within the confines of such Unit so long as no signs are
displayed, the Unit is not used for meeting with customers or third parties, and there is no
noticeable increase in deliveries. Provided however that nothing in this Declaration or the
Bylaws shall be construed to prohibit the Declarant from exercising any easements and



The Enclave at South Portland
Declaration of Condominium
Page 19 of 39

Special Declarant Rights reserved by the Declarant, including without limitation promotional,
marketing or display purposes, sales of Units and for customer service purposes, or from
leasing Units owned by Declarant as provided in this Declaration.

(c) Insurance. No activities shall be carried on or materials used or kept in any Unit or
any in the Common Elements that will increase the rate of insurance for the Property, or any
part thereof, without the prior written consent of the Board of Directors. No Unit Owner shall
permit anything to be done or kept in his Unit or in the Common Elements which will result in
the cancellation of insurance on the property, or any part thereof, or which would be in
violation of any law, regulation or administrative ruling. No waste may be committed on or to
the Common Elements.

(d) Nuisance/Hazard. No Unit shall be used so as to create a nuisance or an
unreasonable interference with the peaceful possession or proper use of any other Unit or the
Common Elements. No owner or occupant of any Unit shall carry on, or permit to be carried
on, any practice which unreasonably interferes with the quiet enjoyment and proper use of
another Unit or the Common Elements by the Owner or occupant of any other Unit, or which
creates or results in a hazard on the Property.

(e) Pets and Animals. Except for household pets permitted below, the maintenance,
keeping, boarding and/or raising of animals, including without limitation laboratory animals,
livestock, poultry or reptiles of any kind, regardless of number, is prohibited within any Unit
or upon the Common Elements. A Unit Owner may keep within such Unit up to a reasonable
number of ordinary household pets in a Unit subject to the Rules and Regulations as
established from time to time by the Board of Directors. In any event all pets and animals
shall be restrained so as not to become noisome, bothersome or offensive to other persons, as
determined by the Board of Directors. No dogs, cats or other pets shall be permitted outside of
a Unit except on a leash attended by a responsible person. Pet owners shall promptly clean up
the droppings left by their pets. The Association shall have the power to further regulate the
keeping of pets and animals under the Bylaws or Rules and Regulations of the Association as
promulgated or amended from time to time. Upon notice and opportunity to be heard, the
Board of Directors may expel any offending pets and animals from the Property.

(f) Fire Safety and Noise Control. No person shall impair nor remove the any
acoustical, sound-deadening, or fire-resistant material from the walls, floors or ceilings of a
Unit without replacing the same with materials of equal or greater such qualities. Only
propane may be used in a fireplace or heating stove, and no wood, coal or other solid fuel may
be burned therein.

(g) Trash. Trash, garbage and other waste shall be kept only in sanitary containers
and shall be disposed of in such manner as may be prescribed in Rules and Regulations
established by the Board of Directors. No articles of personal property belonging to any Unit
Owner shall be stored in any portion of the Common Elements.

(h) Electrical. No Unit Owner shall overload the electrical wiring in the
Condominium. No Unit Owner shall operate any machinery, appliances, accessories or
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equipment in such a manner as to cause, in the judgment of the Board of Directors, as
appropriate, an unreasonable disturbance or make any alterations, repairs or modifications to
or connection with the electrical or plumbing systems without the prior written consent of the
Board of Directors, as appropriate. Additional major appliances may not be installed in a Unit
without the prior written consent of the Board of Directors.

(i) Governmental Requirements. All Unit Owners, their families, guests and invitees
shall comply with and conform to all applicable laws and regulations of the State of Maine,
and all ordinances, rules and regulations of the City of South Portland. The violating Unit
Owner shall hold the Association and other Unit Owners harmless from all fines, penalties,
costs and prosecutions for the violation thereof or noncompliance therewith.

() Leasing. Any lease of any Unit shall be in writing and for a term of not less than
one (1) year and at least one Lessee must have attained the age of fifty-five (55) and no one
under the age of eighteen (18) will reside in such Unit. Any Unit Owner leasing any Unit shall
provide a copy of the Lease to the Association together with evidence satisfactory to the
Trustees that at least one Lessee has attained the age of fifty-five (55) and no one under the age
of eighteen (18) will reside in such Unit.

88.7 Use of Common Elements. Subject to this Declaration, the Bylaws or by the
Rules and Regulations adopted from time to time by the Board of Directors pursuant to its
powers, each Unit Owner, occupant, tenant, guest, visitor and invitee may use the Common
Elements in common with all other Unit Owners and their occupants, tenants, guests, visitors
and invitees, in accordance with the single family residential purposes for which they are
intended, without hindering or encroaching upon the lawful rights of the other Unit Owners,
upon the following terms:

(@ Motor Vehicles and Parking. Only passenger vehicles and trucks with a gross
vehicle weight of less than 8,000 pounds may be kept or stored on the Property, and such
vehicles must be in operable condition and fully licensed for operation on public highways.
No motorized vehicles shall be used on the Property, except within the parking areas and on
the streets as shown on the Condominium Plat.

No inoperable vehicles, nor any boats, recreational vehicles, snowmobiles, terrain
vehicles or other vehicles or recreational equipment, trailers, or similar items may be kept or
parked on the Property except within a fully enclosed garage forming a part of the Unit. No
snowmobiles, all terrain vehicles or similar items may be operated on the Property.

Motor vehicles may be parked only in the driveway adjacent to each Unit designated as
a Limited Common Elements and in those portions of the Common Elements designated from
time to time by the Board of Directors for parking. No parking shall be permitted areas posted
against parking by the Board of Directors, and no overnight parking shall be permitted in the
streets. No parking is permitted in the turn around areas. Other than the driveway Limited
Common Element appurtenant to each Unit or as the Board of Directors may permit from time
to time, any Common Elements designated as spaces for parking shall be used by the Unit
Owners on "first come, first served" basis. No unattended vehicle shall be left in such a
manner as to impede the passage of traffic or to impair access to driveway or parking areas.
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The Board of Directors may adopt such Rules and Regulations as it deems necessary or
appropriate to further regulate parking.

(b) Exterior Alterations. Except with the written consent of the Board of Directors or
as otherwise expressly provided in this Declaration, no person shall (i) alter the exterior
appearance of a Unit (ii) construct or maintain any antennas, dishes, wires, cables, fences,
decks, steps, signs, canopies, clotheslines or other structures, nor (iii) plant, trim, cut or
remove vegetation, trees or shrubs, nor (iv) materially alter the grading or landscaping, nor (v)
do any other thing which affects the appearance from the exterior of the Common Elements or
Limited Common Elements.

The Board of Directors may its discretion designate areas in which Unit Owners may
plant flowers and annuals based on plans specifically approved by the Board and subject to
the obligation of the Unit Owner to maintain such items in good condition and repair, failing
which they may be removed by the Association at the Unit Owner's expense.

(c) Signs. No signs of any character shall be erected, posted or displayed from any
Unit, Common Element or Limited Common Element without the prior written approval of the
Board of Directors, except for such signs as may be posted by the Declarant for the
promotional or marketing purposes as permitted herein or as permitted by the Condominium
Documents. The Board of Directors shall have sole authority to erect the exterior sign or signs
authorized by the City of South Portland. The Board of Directors may also erect or authorize
directional and identifying sign(s) listing the name and location of each occupant of the Units.

(d) Obstruction/Storage. No Unit Owner shall obstruct any of the Common Elements
nor shall any Unit Owner place or store anything on any of the Common Elements except
those areas designated for parking by the Condominium Documents or as permitted by the
Board of Directors.

(e) Responsibility. Neither the Board of Directors, the Association, any Unit Owner,
nor the Declarant shall be considered a bailee of any personal property stored on the Common
Elements (including vehicles parked on the Common Elements), whether or not exclusive
possession of the particular area is given to a Unit Owner for storage or parking purposes.
None of them shall be responsible for the security of such personal property or for any loss or
damage thereto, whether or not due to negligence, except to the extent covered by insurance in
excess of any applicable deductible.

(f) Buffer Wetland Areas. The use of the wetlands depicted on the Plat is governed by
the Declaration of Covenants and in the Natural Resource Protection Act Permit ("Permit")
issued by the Maine Department of Environmental Protection referenced in Exhibit A, and
reference should be made to the Permit for the restrictions set forth therein, and to the
restrictions which may be established by the municipality. There are penalties for violation of
restrictions.

88.8 Leasing. The Declarant shall have the right to operate any Units (even if not then
created as Units) owned by the Declarant as a rental property, and may establish and maintain
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offices, signs and other accouterments normally used in the operation of rental properties in
the Declarant's discretion. Such rental operations shall be for the benefit of the Declarant;
neither the Association nor any Unit Owner shall have any interest or right in the profits and
losses from such operations.

ARTICLE 9
EASEMENTS

89.1 Utilities, Pipes and Conduits. Each Owner shall have an easement, in common
with all other Unit Owners, to use all pipes, wires, ducts, cables, conduits, public utility lines
and other Common Easements serving his Unit and located in any of the other Units. Each
Unit shall be subject to an easement in favor of other Unit Owners to use the pipes, ducts,
cables, wires, conduits, public utility lines and other Common Elements serving such other
Units and located in such Unit. The Association shall have the right to grant to third parties
additional permits, licenses and easements over and through the Common Elements for
utilities, ways, and other purposes reasonably necessary or useful for the proper maintenance
and operation of the Condominium.

89.2 Access. Subject to the terms of this Declaration, the Bylaws and the Rules and
Regulations, each Unit Owner shall have an easement in common with all other Unit Owners
to use the Common Elements as a means of access to and from his Unit.

89.3 Association and Board of Directors Access. The Association and its officers
and directors and such persons as may be authorized by the Board of Directors shall have the
right of access to each Unit, as provided in Section 1603-107(a) of the Condominium Act for
the inspection, maintenance, repair or replacement of the Common Elements and Limited
Common Elements located in the Unit or accessible from the Unit or for making any addition
or improvements thereto; or to make repairs to any Unit, the Common Elements or the Limited
Common Elements if such repairs are reasonably necessary for public safety or to prevent
damage to any other Unit, the Common Elements or the Limited Common Elements; or to
abate any violation of law, orders, rules or regulations of the Association or of any
governmental authorities having jurisdiction thereof. In case of an emergency, such right of
entry shall be immediate whether or not the Unit Owner is present at the time. Upon request
of the Association, each Unit Owner shall provide the Association with a copy of each key to
the Unit.

89.4 Encroachments. Each Unit and the Common Elements are subject to an
easement for structural and lateral support in favor of every other Unit. If any portion of the
Common Elements or Limited Common Elements hereafter encroach upon any Unit, or if any
Unit hereafter encroaches upon any other Unit or upon any portion of the Common Elements
or Limited Common Elements, as a result of settling or shifting of any building in which they
are located, other than as a result of the willful or negligent act or omission of the owner of the
encroaching Unit or of the Association in the case of encroachments by the Common Elements
or Limited Common Elements, then a valid easement for the encroachment and for the
maintenance of the same shall exist. In the event that a building is partially destroyed as a
result of fire or other casualty or as a result of a taking by eminent domain or by deed in lieu of
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condemnation and is subsequently rebuilt, encroachments due to such rebuilding shall be
permitted, and valid easements appurtenant thereto shall exist.

89.5 Ancillary Easements through Common Elements. The Common Elements
(including, but not limited to, the Limited Common Elements) adjacent to a Unit are subject to
the following easements in favor of the adjacent Unit:

(i) For the installation, repair, maintenance, use, removal and/or replacement of pipes,
ducts, heating and air conditioning systems, electrical, cable television, telephone and
other communication wiring and cables and all other utility lines and conduits which
are a part of or serve any Unit and which pass across or through a portion of the
Common Elements.

(if) For the installation, repair, maintenance, use, removal and/or replacement of
lighting fixtures, electrical receptacles, panel boards and other electrical installations
which are a part of or serve any Unit but which encroach into a part of a Common
Elements adjacent to such Unit; provided that the installation, repair maintenance, use,
removal or replacement of any part of the Common Elements, adversely affect either
the thermal, fire safety or acoustical character of the building or impair or structurally
weaken the building.

(iif) For driving and removing nails, screws, bolts and other attachment devices into
the Unit side surface of the studs which support the sheet rock or plaster perimeter
walls bounding the Unit, the bottom surface of joists above the Unit and the top surface
of the floor joists below the floor of a Unit to the extent such nails, screws, bolts and
other attachment devices may encroach into a part of a Common Element adjacent to
such Unit; provided that any such action will not unreasonably interfere with the
common use of any part of the Common Elements, adversely affect either the thermal,
safety, or acoustical character of the buildings or impair or structurally weaken the
buildings.

ARTICLE 10
RIGHTS OF MORTGAGE LENDERS ON UNITS

810.1 Right to Mortgage. Each Unit Owner shall have the right to mortgage or
encumber his own respective Unit together with its appurtenant Allocated Interests. Except as
provided by Section 1603-112 of the Condominium Act, a Unit Owner may not mortgage or
encumber the Common Elements in any manner except as a component of the Allocated
Interests appurtenant to his Unit.

810.2 ldentification of Mortgagee. A Unit Owner who mortgages his Unit shall
notify the Board of Directors in writing of the name and address of his Mortgagee(s).

810.3 Mortgage Foreclosure and Dispositions. Any holder of a first mortgage
covering a Unit which obtains title to the Unit pursuant to a foreclosure or other exercise of the
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remedies provided in the Mortgage or through deed in lieu of foreclosure after written notice
of default which deed identifies the circumstances classifying it as such a deed shall take title
to the Unit with its appurtenant Allocated Interests, free of any claims for unpaid assessments
for Common Expenses, Service Charges, late fees, interest and costs levied against such Unit
which accrued prior to the acquisition of title to such Unit by the Mortgagee, other than the
proportionate share of the Common Expenses which become due and payable from and after
the date on which the Mortgagee shall acquire title to the Unit through a completed foreclosure
or deed in lieu of foreclosure.

In the event the Association adopts any right of first refusal or purchase option arising
in the event of the sale or transfer of a Unit, it shall not impair the right of an institutional
mortgage lender to foreclose its mortgage, to accept a deed in lieu of foreclosure after
written notice of default which deed identifies the circumstances classifying it as such a
deed, or to dispose or lease a Unit so acquired.

810.4 Eligible Mortgage Holder. "Eligible Mortgage Holder" means the holder of
record of a recorded first Mortgage encumbering a Unit (a "Mortgage™) which has delivered
written notice to the Association, by prepaid United States Mail, return receipt requested, or
by delivery in hand securing a receipt therefore, stating: (a) the name and address of the holder
of the Mortgage, (2) the name and address of the owner of the Unit encumbered by such
Mortgage,

(3) the identifying number of such Unit, and (4) containing a statement that such Mortgage is a
recorded first mortgage. The Secretary or manager of the Association shall maintain such
information.

Eligible Mortgage Holders shall have all rights specified in the Condominium Act.
Furthermore after the filing of the request by an Eligible Mortgage Holder, the Board shall
cause notice to be sent to the Eligible Mortgage Holders (and any insurers or guarantors of
such mortgages identified in the request) of any one or more of the following events
affecting the mortgaged Unit(s), if so requested.

I. Default in the payment of Common Charges, Assessments, Service Charges,
or other amounts due the Association which continues for Sixty (60) days or
as required by the Condominium Act;

ii. Default or violation of the Condominium Documents, or any proceedings by
the Association relating thereto;

iii.  The expiration, cancellation or material modification of insurance required to
be maintained under the Declaration or Bylaws of the Association;

iv. A material amendment to the Declaration requiring the consent of Eligible
Mortgage Holders;

v. Termination of the Condominium pursuant to Section 1602-118 of the
Condominium Act;
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vi. Change in the Allocated Interests of a Unit, voting rights, a change in Unit
boundaries or the subdivision of a Unit;

vii.  The merger or consolidation of the Condominium with another condominium;

viii. The conveyance or subjection to a security interest of any portion of the
Common Elements; and

iXx. The lapse, cancellation or material modification of any insurance policy
maintained by the Association or any use of any hazard insurance proceeds
other than for repair or restoration of the Property.

X.  Such other events specified in the Condominium Act.

If in said request to the Association forwarded by an Eligible Mortgage Holder the
mortgage is identified as being subject to the requirements of the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association, the Veterans'
Administration, the Federal Housing Administration or other recognized institutional
mortgage programs, then the Association shall maintain such hazard and other insurance
policies and coverage required under said mortgage programs and identified in said notice
from the institutional mortgage holder, to the extent such insurance is available to the
Association.

810.5 Mortgagee Approval Rights. For a material amendment to the Declaration
or any of the actions specified below but subject in any event to the provisions of the
Condominium Act, approval must be obtained from Eligible Mortgage Holders representing
in the aggregate at least Fifty-One percent (51%) of the votes of Units subject to mortgages
held by Eligible Mortgage Holders. An amendment affecting any of the following is
considered material:

i.  Voting rights in the Association;

ii.  Change in percentage liability for common expenses, assessment liens for
common expenses, priority of assessment liens, or the subordination of
assessment liens, or increases in the assessments of more than 25% over the
prior year;

iii.  Reduction in reserves for maintenance, repair and replacement of Common
Elements;

iv.  Responsibility for maintenance and repairs;

v. Reallocation of pro rata interests in the Common Elements, the Limited
Common Element or rights to their use;

vi.  Alteration of the definitions of the boundaries of any Unit, including the
partition or subdivision of a Unit;
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Vii.

viii.

Xi.

Xii.

Xiil.

Xiv.

XV.

XVi.

Convertibility of Units into Common Elements or vice versa;

Expansion or contraction of the Condominium, or the addition, annexation or
withdrawal of property to or from the Condominium;

Hazard insurance or fidelity bond requirements;
Imposition of any restrictions on the leasing of Units;

Imposition of any restrictions on a Unit Owner's right to sell or transfer his or
her Unit;

A decision by the Association to establish self-management after more than
50 Units have been created when professional management had been
required previously by an Eligible Mortgage Holder or by the Condominium
Declaration or the Bylaws;

Restoration or repair of the Property (after damage or destruction, or partial
taking by eminent domain or condemnation) in a manner other than that
specified in the Declaration;

Any action to terminate the Condominium after substantial damage destruction
or condemnation occurs;

Any provisions of this Article and any other provision of this
Declaration expressly benefits mortgage holders, insurers or guarantors; or

Any provisions of this Article.

When Unit Owners are considering termination of the Condominium for reasons
other than substantial damage, destruction or taking by eminent domain of the
Condominium, the Eligible Mortgage Holders representing at least Sixty-Seven percent
(67%) of the votes of Units subject to mortgages held by Eligible Holders must agree.

Approval shall be presumed when an Eligible Mortgage Holder is sent a written
request for approval of a proposed amendment by registered or certified mail, return receipt
requested, and then fails to submit a response within 30 calendar days after the notice is

received.

810.6 Mortgagee Priority. No provision of the Condominium Documents shall be
deemed or construed to give a Unit Owner, or any other person, priority over the rights of any
Eligible Mortgage Holder under its mortgage in the case of a distribution of insurance
proceeds or condemnation awards for losses to or taking of Units, Common Elements, or both.

810.7 Records. An Eligible Mortgage Holder may examine the books, records and
accounts of the Association at reasonable times. The Association shall maintain current
copies of this Declaration, the Association's articles of incorporation, Bylaws, and other
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Rules and Regulations concerning the Condominium as well as its own books, records, and
financial statements available for inspection by Unit Owners or by any Eligible Mortgage
Holder, insurers, and guarantors of first mortgages that are secured by Units available
during normal business hours. Upon written request, any Eligible Mortgage Holder may
obtain an audited statement of the Association's fiscal affairs prepared by an independent
certified public accountant once the Condominium has been established for a full fiscal year,
which preparation shall be prepared at the Eligible Mortgage Holder's expense.

ARTICLE 11
INSURANCE

811.1 General. No later than the date of the first conveyance of a Unit to a person
other than the Declarant, the Association, shall obtain and maintain as a Common Expense, the
policies of insurance described below to the extent such policies shall be reasonably available.
If such insurance is not maintained, then the Association shall give written notice thereof to
the Unit Owners and the Eligible Mortgage Holders. To the extent that such insurance
subsequently becomes unavailable, the Association shall obtain as a substitution the most
comparable insurance available. The Board of Directors is hereby irrevocably appointed as
attorney-in-fact for each Unit Owner and for each Mortgagee and Eligible Mortgage Holder
and for each owner of any other interest in the Property, for purchasing and maintaining the
insurance, for the collection and disposition of any insurance, including distribution pursuant
to Section 1603- 113(c) of the Condominium Act, for the negotiation of losses and execution
of releases of liability, and for the execution of all documents, and performance of all other
acts necessary to accomplish these purposes.

811.2 Property and Casualty Insurance for Common Elements. The Association
shall obtain and maintain in effect an "all-risk™ fire and casualty insurance policy covering the
Property with extended coverage, vandalism, malicious mischief, windstorm, debris removal,
cost of demolition and water damage endorsements, issued by an insurance company
authorized to do business in the State of Maine (which company shall also meet the ratings
requirements of the Federal National Mortgage Association), insuring as a single entity the
entire Property including all Common Elements, and the fixtures, supplies and common
personal property belonging to the Association , excepting the land, foundations, excavations,
and other similar items customarily excluded from property insurance policies and also
excepting furniture, furnishings or other personal property supplied or installed by Unit
Owners. The policy shall cover the interests of and name as insureds the Association, the
Board of Directors, and all Unit Owners and their Mortgagees as their insurable interests may
appear.

Such blanket or master insurance policy shall be in an amount equal to one hundred
percent (100%) of the then current full replacement cost of the insured Property (exclusive of
the land, excavations, foundations and other similar items customarily excluded from such
coverage), without deduction for depreciation, together with coverage for the payment of
common expenses with respect to damaged Units during the period of reconstruction. Such
insurance policy may, at the option of the Board of Directors, contain such deductible as the
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Board of Directors shall reasonably deem appropriate but not to exceed the lesser of $10,000
or one (1) percent of the policy's face amount. Unless otherwise established by the Board of
Directors from time to time, a Unit Owner shall pay the expense of repair of damage to his
Unit in the initial deductible amount of $250 (as such greater amount as may be revised by the
Rules and Regulations adopted by the Board of Directors from time to time) not covered by
the insurance; the Association shall not be responsible for the costs of repair of damage to the
Unit in the amount of the Unit Owner's insurance deductible. Such casualty insurance policy
shall also include the following provisions:

(1) The following endorsements or their equivalent: (a) "no control,” meaning that
coverage shall not be prejudiced by any act or neglect of any occupant or Unit Owner
or their agents, when such act or neglect is not within the control of the insured, or the
Unit Owners collectively, nor by any failure of the insured, or the Unit Owners
collectively, to comply with any warranty or condition with regard to any portion of
the Condominium over which the insured, or the Unit Owners collectively, have no
control; (b) "Construction Code Endorsement™ or "increased cost of construction," (c)
"agreed amount” or elimination of co-insurance clause; and (d) "inflation guard,” when
it can be obtained.

(if) That any "no other insurance” clause shall expressly exclude individual Unit
Owners' policies from its operation, so that the physical damage policy purchased by
the Board of Directors shall be deemed primary coverage and any individual Unit
Owners' policies shall be deemed excess coverage, and in no event shall the insurance
coverage obtained and maintained by the Board of Directors hereunder provide for or
be brought into contribution with insurance purchased by individual Unit Owners or
their Mortgagees;

(iii) The recognition of any Insurance Trust Agreement whereby the Board of
Directors may designate in writing an Insurance Trustee to hold any insurance
proceeds in trust for disbursement, as provided in Section 11.3 below; and

(iv) A standard "mortgagee clause” which shall: (a) provide that any reference to a
mortgagee in such policy shall mean and include all holders of mortgages of any
Unit, in their respective order and preference, whether or not named therein; (b)
provide that such insurance as to the interest of any mortgagee shall not be
invalidated by any act or neglect of the Association or owners or any persons under
any of them; and (c) waive any provision invalidating such mortgagee clauses by
reason of the failure of any mortgagee to notify the insurer of any hazardous use or
vacancy, and requirement that the mortgagee pay any premium thereon, and any
contribution clause.

811.3 Casualty Losses, Adjustment and Payment; Insurance Trustee. Any loss
covered by the insurance policy described in Section 11.2 above shall be adjusted with the
Association acting through its Board of Directors, but the insurance proceeds shall be payable
to the Insurance Trustee designated for that purpose, if any, as provided in the Condominium
Act and otherwise to the Association, and not to any Mortgagee.
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The Insurance Trustee or the Association as applicable shall hold any insurance
proceeds in trust for Unit Owners, Mortgagees and other lien holders as their interests may
appear. The Board of Directors shall cause the Insurance Trustee or the Association to obtain a
surety bond in 100% of the amount of the insurance proceeds for the faithful performance of
the duties as insurance trustee before it shall be entitled to receive such proceeds. Subject to
the provisions of this Article, the Bylaws and Section 1603-113(e) of the Condominium Act,
the proceeds shall be disbursed first for the repair or restoration of the damage to the Property.
Unit Owners, Mortgagees and other lien holders are not entitled to receive payment of any
portion of the proceeds, unless either (i) there is a surplus of proceeds after the damaged
Common Elements and Units have been repaired or restored, or (ii) the decision has been
made not to repair or restore the damage as provided in Section 1603-113(h) of the
Condominium Act, or (iii) the Condominium is terminated in whole or part.

811.4 Liability Insurance. The Board of Directors shall obtain and maintain, as a
Common Expense, comprehensive general public liability insurance (including medical
payments insurance) and property damage insurance in such limits as the Board may from
time to time determine, insuring each Board of Directors member, the managing agent, each
Unit Owner and the Declarant against any liability to the public or to the Unit Owners (and
their invitees, agents and employees) covering all occurrences commonly insured against for
death, bodily injury or property damage, arising out of the maintenance, ownership or use of
the Common Elements, and for any legal liability resulting from suits or actions related to
employment contracts to which the Association is a party. Such insurance shall be issued on a
comprehensive liability basis and shall contain: (a) a cross liability endorsement, under which
the rights of a named insured under the policy shall not be prejudiced with respect to his action
against another named insured; (b) hired and non-owned vehicle coverage; (c) a "severability
of interest” endorsement, which shall preclude the insurer from denying liability to a Unit
Owner because of negligent acts of the Association or of another Unit Owner; and (d) a broad
form liability extension endorsement including "personal injury," contractual liability, and
other coverage commonly included in such broad form endorsement. The Board of Directors
shall review such limits once each year, but in no event shall such insurance be less than one
million dollars ($1,000,000.00) covering all claims for bodily injury or property damage
arising out of one occurrence.

811.5 Additional Required Provisions. All insurance policies required to be carried
by the Association under this Article shall in addition contain the following provisions or
features:

i.  The insurer waives any right to claim by way of subrogation against the Declarant,
the Association, the Board of Directors, the managing agent or the Unit Owners,
and their respective agents, employees, guests and, in the case of the Unit Owners,
the members of their households;

ii.  The Declarant, so long as the Declarant shall own any Unit, shall be protected by all
such policies as a Unit Owner.



The Enclave at South Portland
Declaration of Condominium
Page 30 of 39

Vi.

Each Unit Owner is an insured person under the policy with respect to liability
arising out of the ownership of an undivided interest in the Common Elements or
membership in the Association;

The insurer waives its right to subrogation under the policy against any Unit Owner
or members of his household;

No act or omission by any Unit Owner, unless acting within the scope of his
authority on behalf of the Association, will void the policy or be a condition to
recovery under the policy; and

If at the time of a loss under the Association's policy, there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy, the
Association's policy provides primary insurance.

811.6 Other Insurance. The Board of Directors shall obtain and maintain as a
Common Expense:

(i)

(i)

(iii)

(iv)

To the extent reasonably available, "directors and officers™ liability insurance, to
satisfy the indemnification obligations of the Association;

Workers' compensation insurance, if and to the extent necessary to meet the
requirements of law;

Flood insurance if any or all of the Property is located in a special flood hazard area
equal to the greater of 100% of the insurable value of the Property or the maximum
coverage available under the appropriate national Flood Insurance Administration
program. A blanket or master policy shall be obtained which includes a maximum
deductible of the lesser of $5,000 or one percent (1.00%) of the policy face amount;
and

Such other insurance as the Board of Directors may determine, as may be requested
by a majority of the Unit Owners, or as may be required by Federal National
Mortgage Association Guidelines (including, without limitation, fidelity bond
coverage).

811.7 Memoranda and Cancellation. All insurers that shall issue an insurance policy
or policies under this Article shall issue certificates or memoranda of insurance to the
Association, and, upon request, to any Unit Owner or Mortgagee.

All such insurers issuing the policy may not cancel (including cancellation for non-
payment of premium), substantially modify, or refuse to renew such policy or policies until
twenty (20) days after notice of the proposed cancellation of non-renewal has been mailed to
the Association, the managing agent, each Unit Owner and each Mortgagee to whom a
certificate or memorandum of insurance has been issued at their respective last known

addresses.
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811.8 Owner Insurance. Each Unit Owner should investigate and obtain at his or her
own expense, a personal condominium insurance policy (for example, form type HO-6 as
established by Insurance Services Office, Inc.) for damage to his or her Unit and personal
property in the Unit for his or her own benefit including without limitation coverage for such
portion of the deductible of the Association’s deductible as the Owner may desire, for any
special loss assessments made by the Association and for his or her personal liability; Each
Unit Owner should also consider obtaining at his or her expense coverage for loss of use
and/or lost rental income. Provided, however, that no Unit Owner shall be entitled to exercise
his or her right to acquire or maintain such insurance coverage which would decrease the
amount which the Association on behalf of all Unit Owners may realize under any insurance
policy maintained by the Association, or cause any insurance coverage maintained by the
Association to be brought into contribution with insurance coverage obtained by a Unit
Owner. All such Unit Owner's policies shall contain waivers of subrogation in favor of the
Association.

811.9 Separate Insurance. Each Unit Owner shall have the right, at his own expense,
to obtain insurance for his Unit and for his own benefit and to obtain insurance coverage upon
his personal property and for his personal liability as well as upon any improvements made by
him to his Unit under coverage normally called "improvements and betterments coverage;"
provided, however, that no Unit Owner shall be entitled to exercise his right to acquire or
maintain such insurance coverage which would decrease the amount which the Association on
behalf of all Unit Owners may realize under any insurance policy maintained by the
Association, or to cause any insurance coverage maintained by the Association to be brought
into contribution with insurance coverage obtained by a Unit Owner. All such Unit Owner's
policies shall contain waivers of subrogation.

At the request of the Association any Unit Owner who obtains an individual insurance
policy covering any portion of the Condominium, other than improvements and betterments
made by such Owner at his expense, and personal property belonging to such Owner, shall file
a copy of such individual policy or policies with the Board of Directors within thirty (30) days
after the purchase of such insurance. Such Unit Owner shall also promptly notify the Board of
Directors in writing in the event such policy is canceled. Each Unit Owner shall notify the
Board of Directors in writing of all structural improvements made by the Unit Owner to his
Unit; provided, however, that this sentence shall not be construed as an authorization to Unit
Owners to make structural improvements to Units otherwise than in accordance with this
Declaration, the Bylaws and Rules and Regulations promulgated by the Board of Directors.
Any premium increase caused by such improvements may be assessed to the Owner of the
improved Unit. No Unit Owner shall be entitled to receive insurance proceeds for the repair,
restoration or rebuilding of any such improvements not so reported to the Board of Directors,
unless otherwise consented to by vote of the Board of Directors.

Notwithstanding any other provision of this Declaration, during the period a building
or other associated improvements are under construction prior to the creation of Units therein,
the Declarant shall be responsible for procuring casualty insurance on the building and the
proceeds of such insurance shall be the exclusive property of the Declarant and its mortgagee.
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ARTICLE 12
DAMAGE OR DESTRUCTION.

812.1 Repair. Any portion of the Property damaged or destroyed shall be repaired
or replaced promptly by the Association unless:

i. The Condominium is terminated:;

ii. Repair or replacement would be illegal under any state or local health or safety
statute or ordinance; or

iili. One Hundred percent (100%) in interest of the Unit Owners vote not to rebuild,
including every owner of a Unit or limited common area which would not be
rebuilt, and including the consent of the Eligible Mortgage Holders as required
herein.

The cost of repair or replacement in excess of insurance proceeds and reserves or not
covered by any deductible shall be a common expense, provided that Unit Owners shall be
responsible for $250 of the insurance deductible for damage to their Units or such greater
portion of the deductible established by the Rules and Regulations adopted from time to
time by the Board of Directors.

812.2 Application of Insurance Proceeds. If the entire Property is not completely
repaired or replaced:

I. the insurance proceeds attributable to the damaged Units and Common Elements
shall be used to restore the damaged areas to a condition compatible with the
remainder of the Condominium;

ii. the insurance proceeds attributable to Units which are not rebuilt, including
without limitation the interest in the Common Elements and in Limited Common
Element, shall be distributed to such Unit Owners and their mortgagees; and

iii. the remainder of the proceeds shall be held in trust to be distributed to the Unit
Owners and their mortgagees in accordance with the Condominium Act.

Any loss covered by such insurance shall be adjusted with the Association, which shall
exclusively represent all Unit Owners in any proceedings, negotiations, settlements or
agreements. The insurance proceeds shall be paid to the Association as trustee for the Unit
Owners and lien holders as their interests may appear. Mortgagees' liens shall transfer in
order of priority to the insurance proceeds. Notwithstanding the provisions of this Section,
Article 13 of the Declaration governs the distribution of insurance proceeds if the
Condominium is terminated. If the members vote not to rebuild any Unit, that Unit's
percentage interest in the Common Elements shall be automatically reallocated to the then
remaining Units in proportion to their percentage interests prior to the reallocation, and the
Association shall promptly prepare, execute and record an amendment to the Declaration
reflecting the reallocation. Unless a Unit Owner has requested and received written
confirmation from both the Association and the Association's hazard insurance carrier of



The Enclave at South Portland
Declaration of Condominium
Page 33 of 39

optional insurance coverage for the owner's permanent improvements and betterments within
the Unit, the Unit Owner shall be responsible for the expense of repair or replacement.

Notwithstanding any other provision of this Declaration, during the period a building is
under construction prior to its creation as a Unit and the time the Unit commences paying
common charges, the Declarant shall be responsible for procuring casualty insurance on the
building and the proceeds of such insurance shall be the exclusive property of the Declarant
and its mortgagee.

ARTICLE 13
TERMINATION OF CONDOMINIUM

813.1 Termination. In accordance with Condominium Act, the Condominium may be
terminated in whole or part with the agreement of the Owners of Units to which at least
eighty (80) percent of the Votes in the Association are allocated, and that percentage of
Eligible Mortgage Holders required herein and the Condominium Act. Termination shall not
bar the subsequent resubmission of the Property to the Condominium Act.

813.2 Effect of Termination. Upon removal of the Property from the Condominium
Act, the Unit Owners shall hold the Property and any proceeds thereof as tenants in common
in accordance with the Condominium Act and subject to the Condominium Act with any
mortgages or liens affecting a Unit to attach in order of priority against the resulting interest.

ARTICLE 14.
EMINENT DOMAIN.

814.1 Acquisition of Unit(s). If a Unit is acquired by eminent domain, to the extent
the award is paid to the Association or is controlled by this Declaration or the Association, the
award shall be applied to compensate the Unit Owner and his mortgagee(s), if any, for the
Unit and its percentage interest in the Common Elements, whether or not any Common
Elements are acquired. Upon acquisition of the Unit, its Allocated Interests shall be
automatically reallocated to the remaining Units in proportion to their respective Allocated
Interests before the taking, and the Association shall promptly prepare, execute, and record an
instrument reflecting the reallocations.

If part of a Unit is acquired by eminent domain, to the extent the award is paid to the
Association or is controlled by this Declaration or the Association, the award shall be applied
to compensate the Unit Owner and his mortgagee(s), if any, for the reduction in value of the
Unit and its interest in the Common Elements, whether or not any Common Elements are
acquired. Upon such acquisition, (i) that Unit's Allocated Interests shall be reduced in
proportion to the reduction in the size of the Unit, and (ii) the portion of the allocated interest
divested from the partially acquired Unit shall automatically be reallocated to that Unit and the
remaining Units in proportion to their respective Allocated Interests, with the partially
acquired Unit participating in the reallocation on the basis of its reduced Allocated Interests
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provided however, that each Unit shall continue to have one vote to permit equality among
Units.

814.2 Acquisition of Common Elements. If part of the Common Elements are
acquired by eminent domain, the Association shall be entitled to payment of the award,
subject, however, to the Condominium Act; generally the portion of the award attributable to
the Common Elements taken shall be distributed to the Unit Owners and their mortgagee(s) in
accordance with the Condominium Act, unless the Association rebuilds or acquires
comparable elements. Any portion of an award attributable to the acquisition of a Limited
Common Elements or as may otherwise benefit the Condominium as determined by a Court of
competent jurisdiction must be equally divided among the owners of the Units to which that
Limited Common Element was allocated at the time of acquisition in proportion to their
interests in the Common Elements.

814.3 Rights of the Association and Mortgage Holders. In the event of a proposed
acquisition by eminent domain, the Association shall have the right but not the obligation to
act and to intervene on behalf of Unit Owners. Nothing contained in this Declaration, the
Bylaws or any rule or regulation adopted by the Association, however, shall entitle any Unit
Owner or other person to priority over a first mortgagee of a Unit pursuant to its mortgage
instrument in the right to receive eminent domain awards for the taking of Units and/or
Common Elements.

ARTICLE 15
AMENDMENTS

815.1 General. Certain amendments to this Declaration may be made unilaterally by
the Declarant in accordance with this Declaration and the Condominium Act. In addition,
certain amendments may be unilaterally executed and recorded by the Association as
described in Condominium Act Sections 1601-107, Eminent Domain, 1602-108(c), Allocation
of Limited Common Elements, 1602-112(a), Subdivision of Units and 1602-117(a),
Amendment of Declaration, and certain amendments to this Declaration may be made by
certain Units in Sections 1602-108(b), Reallocation of Limited Common Elements, 1602-
112(a), Relocation of Boundaries Between Adjoining Units, 1602-113(b), Subdivision of
Units, or 1602-118(b) of the Condominium Act. Notwithstanding any other provision of this
Declaration to the contrary, any amendment of this Declaration relating to the maintenance,
repair, replacement, administration and/or operation of the Stormwater Improvements must
also be first approved in writing by the City of South Portland, acting by and through its
Planning Board.

Otherwise subject to the other provisions of this Declaration and of the Condominium
Act, the Declaration and the accompanying Plats and the Plans may be amended as follows:

(@) Before Any Conveyance. Prior to the conveyance of any Unit by the Declarant to a third
party purchaser (other than as security for an obligation), the Declarant shall have the
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right to unilaterally amend and re-amend this Declaration in any manner that the
Declarant may deem appropriate.

(b) After First Conveyance. After the first conveyance of Unit by a Declarant to a third party
purchaser, the terms of the following procedures shall apply to an amendment of this
Declaration:

(i) Development and Special Declarant Rights. Notwithstanding any other
provision of this Declaration, the Declarant acting unilaterally may record
amendments to this Declaration which result from the exercise of Development
and Special Declarant Rights pursuant to this Declaration and/or the Act.

(i) Proposal and Notice. An amendment to the Declaration may be proposed by
either the Board of Directors or by Unit Owners holding at least twenty (20)
percent of the votes in the Association. Notice of the subject matter of a
proposed amendment, including the proposed text thereof, shall be included in the
notice of any meeting in which a proposed amendment is to be considered, and
such notice shall be given to all Unit Owners and all eligible Mortgage Holders.

(i) Approval. The amendment shall be adopted if it receives the affirmative vote or
written consent of Sixty-Seven percent (67%) or more of the total percentage
in interest of all votes in the Association in all cases and such Eligible Mortgage
Holders as may be required herein. Unit Owners and mortgagees may express
their approval in writing or by proxy. Provided however that no amendment may
change the uses to which a Unit may be put without the unanimous consent of the
owners of Units affected. Except as specifically provided to the contrary in this
Declaration or the Act, no amendment may alter the boundaries of a Unit or the
Allocated Interests allocated to a Unit without the unanimous consent of all
affected owners.

(iii) By Written Agreement. In the alternative, an amendment may be made by an
agreement signed by the record Owners of Units to which are allocated one
hundred percent (100%) of the Units in the manner required for the execution of
a deed and acknowledged by at least one of them, together with any required
approval by Eligible Mortgage Holders, and such amendment shall be effective
when certified and recorded as provided below.

815.2 Proviso; Consent of Declarant. No amendment of this Declaration shall make
any change which would in any way affect any of the rights, privileges, powers and options of
the Declarant, its successors or assigns, unless the Declarant shall approve such amendment.

815.3 Notice, Execution and Recording. After each amendment to this Declaration
adopted by the Association pursuant to this Article has been recorded, notice thereof shall be
sent to all Unit Owners and to all Eligible Mortgage Holders, but failure to send such notices
shall not affect the validity of such amendment. A certificate of each such amendment shall be
executed and acknowledged by such officer(s) or director(s) of the Association designated for
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that purpose by the Bylaws. The amendment shall be effective when such certificate and copy
of the Amendment are recorded.

815.4 Notice and Challenge. No action to challenge the validity of an amendment to
this Declaration adopted by the Association may be brought more than one (1) year after such
amendment is recorded.

ARTICLE 16
GENERAL PROVISIONS

816.1 Enforcement. The failure to comply with the terms of this Declaration, the
Bylaws and the Rules and Regulations adopted pursuant thereto shall entitle the Association
to
(a) take court action, including without limitation suit for injunctive relief, and/or (b) take
such further action as permitted under the Bylaws, and/or (c) enter the Unit or Common
Elements in which such violation or breach exists and summarily to abate and cure the
violation at the expense of the defaulting Unit Owner, and the Board of Directors shall not be
deemed guilty in any manner of trespass when enforcing these terms. The exercise of any one
remedy shall not preclude the exercise of other remedies provided by law, the Condominium
Act, this Declaration or in the Bylaws. In any such enforcement action or proceeding the
Association shall be entitled to recover the costs of the proceeding, including reasonable
attorney's fees and costs, with interest.

The failure of the Board of Directors to enforce any covenant, restriction or other
provision of the Condominium Act, the Bylaws or the Rules and Regulations adopted pursuant
thereto, shall not constitute a waiver of the right to do so thereafter.

816.2 Units Not Yet Separately Assessed. In the event that for any year real estate
taxes are not separately taxed and assessed to each separate Unit Owner but are taxed on the
Property as a whole, then each Unit Owner shall pay his proportionate share thereof in
accordance with his respective Common Expense Liabilities.

816.3 Conflict. If any provision of this Declaration, the Bylaws or the Rules and
Regulations conflicts with any applicable laws, including, but not limited to, the
Condominium Act, then the laws shall be deemed controlling; but the validity of the
remainder of this Declaration, the Bylaws and Rules and Regulations, and the application of
any such provision, section, clause, phrase, or word in other circumstances shall not be
affected thereby.

816.4 Severability. The invalidity of any provision of this Declaration shall not be
deemed to impair or affect in any manner the validity, enforceability or effect of the remainder
of this Declaration, and in such event, all of the other provisions of this Declaration shall
continue in full force and effect as if such invalid provision had never been included herein.
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816.5 Waiver. No provision contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same irrespective of the
number of violations or breaches which may occur.

816.6 Captions. The headings in this Declaration are for purposes of reference only,
and shall not limit or otherwise affect the meaning hereof. The table of contents is attached to
this Declaration for purposes of reference and convenience only, and shall neither limit nor
otherwise affect the meaning of this Declaration. References in this Declaration to Articles,
and Schedules without references to the document in which they are contained are references
to this Declaration. Schedules are attached to and incorporated by reference into this
Declaration.

816.7 Gender, Number, Etc. The use of the singular number in this Declaration shall
be deemed to include the plural, the plural the singular, and the use of any one gender shall be
deemed applicable to all genders.

816.8 Power to Interpret. Any dispute or disagreement with any person other than
the Declarant with respect to interpretation or application of this Declaration or the Bylaws or
the Rules and Regulations shall be determined by the Board of Directors, which determination
shall be final and binding on all parties.

816.9 Disputes with Declarant and Arbitration. In any dispute between one or more
Unit Owners and the Declarant regarding the Common Elements, the Board of Directors shall
act for the Unit Owners, and any agreement with respect thereto by the Board of Directors
shall be conclusive and binding upon the Unit Owners.

All claims, disputes and other matters in question between the Declarant, on the one
hand, and the Association or any Unit Owner(s), on the other hand, arising out of or relating to
a Unit, the Common Elements, the Limited Common Elements, this Declaration, the Bylaws,
the Rules and Regulations, or the deed to any Unit or the breach thereof, or the course of
dealing between any Unit Owner, the Association and the Declarant, except for claims which
have been waived by the acceptance of a deed, shall be decided by arbitration in accordance
with the Construction Industry Arbitration Rules of the American Arbitration Association then
obtaining unless the parties mutually agree otherwise in writing. This agreement to arbitrate
shall be specifically enforceable under the prevailing arbitration law. The award rendered by
the arbitrators shall be final, and judgment may be entered upon it in accordance applicable
law in any court having jurisdiction thereof.

ARTICLE 17
NOTICES

817.1 Notices.
(@ To Unit Owners. All notices, demands, bills and statements or other

communications affecting the Condominium shall be given to Unit Owners by the Association
in writing and shall be delivered in hand, delivered to the Unit, or sent by United States mail,
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postage prepaid. If such notification is of a default or lien, then it shall be sent by registered
or certified United States mail, return receipt requested, postage prepaid, addressed to the Unit
Owner at the address which the Unit Owner shall designate in writing and file with the
Secretary of the Association, or if no such address is so designated, the address of the Unit of
such Unit Owner who is the record owner thereof.

(b) Notice to the Association. All notices, demands, statements or other
communications affecting the condominium given by the Unit Owners to the Association shall
be in writing, and shall be deemed to be delivered personally, securing a written receipt
therefore, or sent by United States mail, postage prepaid, return receipt requested, addressed to
the Association at the principal office of the managing agent, if any, and to the secretary of the
Association at the Secretary's address.

(c) Notice to Eligible Mortgage Holder. All notices, demands, statements or other
communications affecting the Condominium given by the Association to any Eligible
Mortgage Holder shall be in writing and shall be delivered personally, securing a written
receipt, or sent by United States mail, postage prepaid, addressed to the Eligible Mortgage
Holder at the address identified pursuant to the notice given to the Association when it became
an Eligible Mortgage Holder.

[Space Intentionally Left Blank — Signature Page Follows]
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WITNESS its hand and seal as of /oy, /6. 2022
Ww / ESPME, LLC
, / N By: ,
/4 Name: Lawrence Smith
Title: Manager
STATE/COMMONWEALTH OF A # ,
COUNTY OF /), Jelsty , 55, Nov (6 ,2023

Personally appeared the above named Lawrence Smith in his capacity as the manager of ESPME,
LLC and acknowledged the foregoing access easement to be his free act and deed in such capacity and the
free act and deed of said ESPME, LLC.

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Exhibit E

Legal Description of Land
Condominium Plat
Condominium Floor Plans
Allocated Interests

Condominium Association Bylaws

Before me

ey-?iﬁlza/w/Notary Public
@(‘(‘1 oe e \/) rh
Print Name 4

My commission expires: 3/8 /Qﬁ

BRENDAN 8. YORK
Notary Public
Commonwealth of Massachusetts
My Commission Expires March 8, 2024
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Exhibit A

Legal Description of Land

A certain lot or parcel of land, with the buildings thereon, situated on the northwesterly side of Main
Street in the City of South Portland, County of Cumberland and State of Maine, being the same
premises described in a deed from Gavin A. Ruotolo to Gavin A. Ruotolo, Trustee of Kingswood
Realty Trust, dated August 17, 1972, and recorded in Cumberland County Registry of Deeds in
Book 3284, Page 288.

Excepting from this conveyance, the following described premises:

A certain lot or parcel of land, with any buildings thereon, situated on the northwesterly side of Main
Street in the City of South Portland, County of Cumberland and State of Maine, bounded and
described as follows:

Beginning at an iron rod on said northwesterly side of said Main Street at the most easterly corner of
land conveyed by Louis H. Bubar, et al., to James E. Taylor by deed dated July 29, 1955, and
recorded in said Registry of Deeds in Book 2241, Page 184, now Connley; thence running North 63°
32' 26" West, by said Connley land, 150 feet to a point; thence turning and running South 29° 43°
17" West, by said Connley land, 63.58 feet to a point located at the northeasterly sideline of land
conveyed by Maud J. Phelan to Falmouth Securities Co., Inc., by deed dated May 9, 1927, and
recorded in said Registry of Deeds in Book 1265, Page 150; thence turning and running North 63°
32' 27" West, along the northeasterly sideline of said property conveyed to said Falmouth Securities
Co., Inc., 150 feet to a point at the southerly line of a parcel of land conveyed by Maurice L. Goulet
et al., to the City of South Portland by deed dated March 29, 1972, and recorded in said Registry of
Deeds in Book 3223, Page 24; thence turning and running North 29° 43' 17" East, by said land
conveyed to the City of South Portland, 75 feet to a point; thence turning and running North 63° 32'
27" West, by said land conveyed to the City of South Portland, 585 feet, more or less, to a point;
thence turning and running North 23° 27' 33" East, along land now or formerly of Gavin A. Ruotolo,
Trustee of Kingswood Realty Trust, 650 feet, more or less, to a point in the southwesterly sideline of
land of Maine Turnpike Authority; thence turning and running South 74° 15° 39" East, by land of
Maine Turnpike Authority, 685 feet, more or less, to a point; thence turning and running South 40°
20" 18" East, 329.17 feet to a point located on the northerly side of Main Street, also known as U.S.
Route #1; thence turning and running South 31° 32" 12" West, 15 feet to land conveyed by Walter J.
Tupper to Arnold F. Worthing, et al., by deed dated May 28, 1947, and recorded in said Registry of
Deeds in Book 1871, Page 73; thence turning and running North 40° 20" 18" West, 329.17 feet to a
point; thence turning and running South 48° 34' 46" West, 97 feet to a point; thence turning and
running South 49° 20’ 18" East, 43 feet to a point; thence turning and running South 38° 44' 42"
West, 103 feet to a point; thence turning and running South 57° 00" 19" East, 113 feet to a point;
thence turning and running South 33° 39" 41" West, 25 feet to a point marked by an iron pin located
in the ground; thence turning and running South 58° 26' 09" East, 84 feet to a point; thence turning
and running South 26° 15' 08" East, 24.06 feet to a point; thence turning and running South 31° 32'
12" West, 75 feet to a point marked by an iron pin located in the ground; thence turning and running
South 56° 50" 04" East, 100 feet to a point located on the northerly side of Main Street, also known
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as U.S. Route #1; thence turning and running South 31° 32" 12" West, 80 feet to a point; thence
turning and running North 61° 00" 26" West, 200 feet to a point; thence turning and running South
30° 54" 42" West, 145 feet to a point; thence turning and running North 58° 04' 42" West, 50 feet to
a point; thence turning and running South 31° 48' 50" West, through an iron pin located in the
ground, 165 feet to an iron pin located in the ground; thence turning and running South 64° 05' 22"
East, 250 feet to a point located on the northerly side of Main Street, also known as U.S. Route #1;
thence turning and running South 47° 21' 44" \West, 49.94 feet to the point of beginning.

Also excepting here from the conditional right to a reconveyance of that portion of the seventy-five
(75) foot strip of land conveyed by Maurice L. Goulet, et al., to the City of South Portland by deed
dated March 29, 1972, and recorded in said Registry of Deeds, which is immediately adjacent to the
above premises excepted from this conveyance.

The premises are conveyed subject to all other restrictions, easements, leases and mortgages of
record.

Meaning and intending to convey the same premises conveyed from JDR Trust Il u/d/t dated August
24, 1983 to ESPME, LLC dated April 13, 2023 and recorded in the Cumberland County Registry of
Deeds in Book 40071, Page 340.
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Exhibit C
Allocated Interests

% Interest in

% Common Expense

Unit # # Votes Common Elements Liability
5 1 25% 25%
6 1 25% 25%
7 1 25% 25%
8 1 25% 25%
4 100% 100%




EXHIBIT B

Copy of Plat and Plans

(see attached)
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ARTICLE |
Introductory Provisions

1.1. Name. The name of this Association is The Enclave at South Portland
Condominium Association. The address is 757R Main Street, South Portland, Maine. These By-
Laws have been adopted as required by Section 1603-106 of the Act to govern this Unit Owner's
Association of the Condominium (hereinafter called the "Association™).

1.2.  Applicability of By-Laws. The provisions of these By-Laws are applicable to the
Property of the Condominium and to the use and occupancy thereof.

1.3.  Office. The principal office of the Association and the Executive Board shall be
located at c/o Perkins Thompson, PA, One Canal Plaza, Floor 9, Portland, Maine or at such other
location as the Executive Board may designate from time to time.

1.4, Corporation Law. Except as otherwise expressly provided herein, in the
Declaration, or in the Act, the Association shall be governed by the provisions of the Maine
Nonprofit Corporation Act, Title 13-B of the Maine Revised Statutes of 1964, as amended (the
"Nonprofit Corporation Act") and the "Board of Directors"” described therein shall be referred to
herein and in the Declaration as the "Executive Board."

1.5. Definitions. Capitalized terms used herein without definition shall have the
meanings specified for such terms in said Declaration to which these By-Laws pertain or, if not
defined therein, the meanings specified or used for such terms in the Act.

ARTICLE Il
The Association

2.1. Composition, Powers and Duties. The composition, powers and duties of the
Association are as set forth in the Declaration.

2.2. Nontransferability of Interests. Except as provided herein or in the Declaration,
membership shall not be transferable. The membership of each Unit Owner shall terminate upon
a sale, transfer or other disposition, other than by mortgage, of the ownership interest of such Unit
Owner in the Property, accomplished in accordance with the provisions of the Declaration, and
thereupon the membership and any interest in the Reserve Fund and other common funds shall
automatically transfer to and be vested in the next Owner or Owners succeeding to such ownership
interest.

2.3.  Meetings of Members. Meetings of the membership shall be held at the principal
office of the Association or at such other place as may be specified in the notice of the meeting.

2.4.  Annual Meetings. The annual meeting of the members shall be held each year on
or about the last Tuesday of the month of October. In the event that the day for which an annual
meeting is scheduled is a legal holiday, then the meeting shall be held on the first day thereafter
which is not a legal holiday. At such meetings there shall be elected by ballot of the members an
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Executive Board in accordance with the provisions of Article I1l. The members shall also transact
such other business as may properly come before them.

2.5.  Special Meetings. The President shall call a Special Meeting of the Association if
so directed by resolution of the Executive Board or upon the written request of one (1) Unit owner
presented to the Clerk. The notice of any Special Meeting shall state the time, the place and
purpose thereof. Such meetings shall be held within thirty (30) days after receipt by the President
of said resolution or written request; provided, however, if the purpose included the consideration
of the rejection of a capital expenditure pursuant to Section 5.9 herein, such meeting shall be held
within fifteen (15) days after receipt by the President of said resolution or written request.

2.6. Notice of Meeting. It shall be the duty of the Secretary, or upon his failure or
neglect then of any other officer, to give notice of each annual or special meeting, the time and
place of the meeting, and the items on the agenda for that meeting, including the general nature of
any proposed amendment to the Declaration or these By-Laws, any budget changes and any
proposal to remove a member of the Executive Board or officer, to each member of record and to
each Eligible Mortgage Holder. With respect to any annual or special meeting such notice shall
be so mailed at least ten (10) days but no more than forty-five (45) days prior to the date so set for
the meeting.

2.7.  Quorum. The presence, either in person or by proxy, of the Owners of the Units to
which are allocated at least one half of the Votes in the Association shall be requisite for and shall
constitute a quorum for the transaction of business at all meetings of members.

2.8.  Adjournment of Meetings. If at any meeting of members a quorum shall not be in
attendance, those members who are present may adjourn the meeting to a time not less than forty-
eight (48) hours from the time at which the original meeting was called.

2.9. Votes in Association. The Vote in the Association allocated to each Unit is listed
on Schedule B of the Declaration.

2.10.Voting. Voting shall be in accordance with Section 1603-110 of the Act and the
Declaration, including, but not limited to, Section 1603-110(b).

2.11.Majority Vote Required. Unless by express provisions of the Act, these By-Laws or
the Declaration a different vote is required, each question presented at a meeting shall be
determined by a vote of a majority of Unit Owners. As used in these By-Laws, the term "majority
of Unit Owners" shall mean the Unit Owners of those Units to which are allocated more than fifty
percent (50%) of the total authorized Votes allocated to all of the Units that are present in person
or by proxy and voting in any meeting of the Association at which a quorum is present as
determined in accordance with Paragraph 2.7.

2.12.Informal Action. Any action required or permitted to be taken at any meeting of the
members may be taken without a meeting if a written consent thereto is signed by all the members.
The Secretary shall file such written consent with the records of the meetings of the members and
such consent shall be treated as a unanimous vote of members for all purposes.
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2.13.0rder of Business. The order of business at all meetings of the members shall be as
follows:

@ Roll call;

(b) Proof of notice of meeting;

(© Reading of minutes of preceding meeting for approval of same;
(d) Reports of Executive Board or of officers or of the manager;

(e Reports of committees, if any;

()] Election of inspectors of elections (when so required);

(9) Election of members of the Board of Directors (when so required);
(h) Unfinished business;

Q) New Business.

At all meetings of the Association or of the Executive Board, Robert's Rules of Order, as
then amended, shall be followed, except in the event of conflict in which these By-Laws or the
Declaration, as the case may be, shall prevail.

2.14. Deadlock; Mediation and Arbitration.

2.14.1 Deadlock. In the event of a deadlock with respect to any proposed action
of the Association, the taking or failing to take of which might have a material effect on
the Association, or in the event of any dispute between the members of the Unit Owners
and/or the Executive Board that such members are unable to resolve by themselves, such
deadlocked matters or disputes (referred to collectively herein as “Disputes”) shall be dealt
with as provided in this Section.

2.14.2 Mediation. The Unit Owners and/or Executive Board members shall first
attempt to resolve Disputes through mediation. Within ten (10) days of the date on which
the Dispute first becomes apparent, the Executive Board members shall select a mutually
acceptable mediator. The mediator shall select the procedure to be employed, provided
that the Executive Board members are treated equally. In the event the Executive Board
members are unable to resolve the Dispute after good faith attempts through mediation, or
in the event the Executive Board members are unable to agree on a mediator, arbitration
shall be employed as provided in subsection 2.14.3 below.

2.14.3 Arbitration. Within ten days of the date of the last unsuccessful mediation
session pursuant to subsection 2.14.2 above, the Executive Board members shall select an
arbitrator to resolve the Dispute. If the Executive Board members are unable to agree on a
choice for the arbitrator, each Executive Board member appointed by a Unit Owner shall
select an arbitrator, and the four arbitrators so selected shall appoint a fifth arbitrator, and
the five arbitrators so selected shall proceed to hear and decide the Dispute. The decision
of a majority of the three arbitrators shall be final and non-appealable.

2.14.4 Expenses. All expenses associated with mediation and arbitration under
this Article shall be paid from the Association’s assets; provided, however, that if the nature
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of the Dispute prevents the Association from paying such expenses, then the Unit Owners
shall each pay for one half of the total of such expenses from their own resources, subject
to reimbursement by the Association upon final resolution of the Dispute.

ARTICLE Il
Executive Board

3.1. Number and Qualification. The affairs of the Association shall be governed by an
Executive Board composed of no less than three (3) and no more than seven (7) natural persons.
During the period of Declarant control, as provided in Paragraph 15 of the Declaration, the
Executive Board shall be composed of (3) natural persons who shall be appointed, removed and
replaced from time to time by the Declarant without the necessity of obtaining resignations. The
appointees of the Declarant need not be Unit Owners. After the end of the period of Declarant
control, the Executive Board shall be composed of individuals as the Board may determine from
time to time. Following the period of Declarant Control, each member of the Executive Board
shall be a Unit Owner, or in the case of a Unit Owner which is a corporation, partnership, trust or
estate, a designated agent who is a shareholder, partner or beneficiary thereof, as the case may be.
A Unit Owner must be current in the payment of all condominium and parking fees to be elected
(or have its agent elected) to the Executive Board.

3.2 Election and Term of Office. The members of the Executive Board shall be elected as
follows:

3.2.1. At the annual meetings of the Association the election of members of the
Executive Board shall be held. The term of office of each Executive Board member shall
be fixed at three (3) years, so that after the Declarant Control Period ends, one-third (1/3)
of the Executive Board (or as close to that number as reasonably possible) may be replaced
at each annual meeting. Each member of the Executive Board shall hold office until earlier
to occur of the election of his or her respective successor, or his or her death, adjudication
of incompetency, removal or resignation. An Executive Board member may be elected to
succeed himself or herself for an unlimited number of terms.

3.2.2. Persons qualified to be members of the Executive Board may be nominated
for election only as follows:

3.2.2.a. Any Unit Owner may submit to the Secretary at least thirty (30)
days before the meeting at which the election is to be held a nomination petition
signed by Unit Owners owning at least two (2) Units and a statement that the person
nominated is willing to serve on the Executive Board. The Secretary shall mail or
hand deliver the submitted items to every Unit Owner along with the notice of such
meeting;

3.2.2.b. Nominations may be submitted from the floor at the meeting at

which the election is held for each vacancy on the Executive Board for which no
more than one (1) person has been nominated by petition.
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3.3. Powers and Duties. The Executive Board shall have the powers and duties
necessary for the administration of the affairs of the Association and shall have all powers and
duties referred to in the Declaration and the Act.

3.4.  Delegation of Powers; Managing Agent. The Executive Board may employ for the
Condominium a "Managing Agent" or "Manager" at a compensation established by the Executive
Board. The managing agent shall perform such duties and services as the Executive Board shall
authorize, including but not limited to, all of the duties listed in the Act, the Declaration and these
By-Laws; provided, however, where a Managing Agent does not have the power to act under the
Act, the Declaration or these By-Laws, such duties shall be performed as advisory to the Executive
Board. The Executive Board may delegate to the Managing Agent all of the powers granted to the
Executive Board by the Act, the Declaration and these By-Laws other than the following powers:

3.4.1. To adopt the annual budget and any amendment thereto or to assess any
Common Expenses;

3.4.2. To adopt, repeal or amend rules and regulations of the Association;
3.4.3. To designate signatories on Association bank accounts;

3.4.4. To borrow money on behalf of the Association;

3.4.5. To acquire and mortgage Units;

3.4.6. To allocate Limited Common Elements.

Any employment contract between the Managing Agent and the Association must provide
that it may be terminated with cause on no more than thirty (30) days' written notice and without
cause on no more than ninety (90) days' written notice.

3.5.  Vacancies. Vacancies in the Executive Board caused by reason other than the
removal of a member by a vote of the Unit Owners shall be filled by appointment by the Owner
of the Unit which created the vacancy. Each person so appointed shall be a member of the
Executive Board for the remainder of the term of the member being replaced and until a successor
shall be elected at the next annual meeting of the Association at which such seat is to be filled
upon expiration of the term of his predecessor. In the case of multiple vacancies, the member
receiving the greatest number of votes shall be elected for the longest term. In the event that a
Unit Owner shall fail to appoint an individual to serve on the Executive Board for a period of sixty
(60) days after a vacancy has been created, the remaining Unit Owners may nominate a different
individual to serve on the Executive Board.

3.7.  Organizational Meeting. The first meeting of the Executive Board following each
annual meeting of the Association shall be held within ten (10) days thereafter at such time and
place as shall be fixed by the President (even if he is the outgoing President) at the meeting at
which such Executive Board shall have been elected, and no notice shall be necessary to the newly
elected members of the Executive Board in order legally to constitute such meeting, if a majority
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of the Executive Board members shall be present at such meeting. The Secretary shall give notice
of such meeting to each Eligible Mortgage Holder in the manner provided in the Declaration for
service of notice upon Eligible Mortgage Holders at least five (5) days before such meeting.

3.8.  Regular Meetings. Regular meetings of the Executive Board may be held at such
time and place as shall be determined from time to time by a majority of the members, but such
meetings shall be held at least once every four (4) months during each fiscal year. Notice of regular
meetings of the Executive Board shall be given to each member and Eligible Mortgage Holder by
the Secretary in the manner provided in the Declaration for service of notice upon Unit Owners
and Eligible Mortgage Holders, at least ten (10) business days prior to the day named for such
meeting.

3.9.  Special Meetings. Special meetings of the Executive Board may be called by the
President on at least three (3) business days' notice by the Secretary to each member and Eligible
Mortgage Holder, given by mail, telegraph or hand delivery, securing a receipt therefor, which
notice shall state the time, place and purpose of the meeting. Special meetings of the Executive
Board shall be called by the President or Secretary in like manner and on like notice on the written
request of a member of the Executive Board.

3.10. Waiver of Notice. Any member may at any time, in writing, waive notice of any
meeting of the Executive Board, and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a member at any meeting of the Executive Board shall constitute a waiver
of notice by him of the time, place and purpose of such meeting unless the sole purpose of the
member's attendance is to protest the holding of the meeting. If all members are present at any
meeting of the Executive Board, no notice shall be required and any business may be transacted at
such meeting.

3.11.Quorum of the Executive Board. At all meetings of the Executive Board one-half of
the members shall constitute a quorum for the transaction of business, and the votes of a majority
of the members present at a meeting at which a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further notice. One or
more members of the Executive Board may participate in and be counted for quorum purposes at
any meeting by means of conference telephone or similar communication equipment by means of
which all persons participating in the meeting can hear each other.

3.12.Compensation. No member of the Executive Board shall receive any compensation
from the Association for acting as such, but may be reimbursed for any expenses incurred in the
performance of his duties.

3.13.Conduct of Meetings. The President shall preside at all meetings of the Executive
Board and the Secretary shall keep a minute book of the Executive Board meetings, recording
therein all resolutions adopted by the Executive Board and recording of all transactions and
proceedings occurring at such meetings. The then current edition of Robert's Rules of Order shall
govern the conduct of the meetings of the Executive Board if and to the extent not in conflict with
the Declaration, these By-Laws or the Act.
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3.14. Action Without Meeting. Any action by the Executive Board required or permitted
to be taken at any meeting may be taken without a meeting if all of the members of the Executive
Board shall individually or collectively consent in writing to such action. Any such person's
written consent shall be filed with the minutes of the proceedings of the Executive Board.

3.15. Validity of Contracts with Interested Executive Board Members. No contract or
other transaction between the Association and one or more of its Executive Board members or
between the Association and any corporation, firm or association in which one or more of the
Executive Board members are directors or officers, or are financially interested, shall be void or
voidable because such Executive Board member or members are present at any meeting of the
Executive Board which authorized or approved the contract or transaction or because his or their
votes are counted, if the circumstances specified in either of the following subparagraphs exists:

3.15.1 The fact that an Executive Board member is also such a director or officer
or has such financial interest is disclosed or known to the Executive Board and is noted in
the minutes thereof, and the Executive Board authorized, approves or ratifies the contract
or transaction in good faith by a vote sufficient for the purpose without counting the vote
or votes of such Executive Board member or members, or

3.15.2 The contract or transaction is made in good faith and not unconscionable to the
Association at the time it is authorized, approved or ratified.

3.16. Inclusion of Interested Executive Board Members in a Quorum. Any Executive
Board member holding such director or officer position or having such financial interest in another
corporation, firm or association may be counted in determining the presence of a quorum at a
meeting of the Executive Board or a committee thereof which authorizes, approves or ratifies a
contract or transaction of the type described in Section 3.15 herein.

ARTICLE IV
Officers

4.1. Designation and Election. The principal officers of the Association shall be the
President, the Secretary and the Treasurer, all of whom shall be elected by the Executive Board at
the annual meeting of such Board. The Executive Board may appoint an assistant treasurer, an
assistant secretary and such other officers as in its judgment may be necessary. The President shall
be a Unit Owner and a member of the Executive Board. Any other officers may, but need not, be
Unit Owners or members of the Executive Board. An officer other than the President may hold
more than one office.

4.2.  Removal of Officers. Upon the affirmative vote of a majority of all members of
the Executive Board, any officer may be removed, either with or without cause, and a successor
may be elected at any meeting of the Executive Board called for such purpose.

4.3. President. The President shall be the chief executive officer of the Association,
preside at all meetings of the Association and of the Executive Board, shall represent and cast
votes on behalf of the Association at meetings of the Association, and have all of the general
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powers and duties which are incident to the office of President of a nonprofit corporation organized
under the laws of the State of Maine including without limitation the power to appoint committees
from among the Unit Owners from time to time as the President may in his discretion decide is
appropriate to assist in the conduct of the affairs of the Association. The President shall cease
holding such office at such time as he ceases to be a member of the Executive Board.

4.4.  Secretary. The Secretary shall keep the minutes of all meetings of the Association
and of the Executive Board, have charge of such books and papers as the Executive Board may
direct, maintain a register setting forth the place to which all notices to Unit Owners and Eligible
Mortgage Holders, hereunder and pursuant to the Declaration, shall be delivered and, in general,
perform all the duties incident to the office of secretary of a nonprofit corporation organized under
the laws of the State of Maine. The Secretary shall, within ten (10) days after receipt of request,
provide any person, or cause to be provided to any person, entitled thereto at the expense of the
person requesting it a written statement or certification of the information required to be provided
by the Association pursuant to Sections 1603-116(h) and 1604-108(b) of the Act and Paragraph
5.2.2.

45. Treasurer. The Treasurer shall have the responsibility for the safekeeping of
Association funds and securities; keeping full and accurate financial records and books of account
showing all receipts and disbursements; the preparation of all required financial data; providing to
the Secretary the financial and budgetary information necessary for the Secretary to provide the
certifications required by Paragraph 4.4; the deposit of all monies in the name of the Executive
Board, the Association or the managing agent, in such depositories as may from time to time be
designated by the Executive Board; and, in general, all the duties incident to the office of Treasurer
of a nonprofit corporation organized under the laws of the State of Maine.

4.6. Execution of Documents. All agreements, contracts, deeds, leases, checks and
other instruments of the Association for expenditures or obligations in excess of Five Hundred
Dollars ($500.00) shall be executed by the President or the Secretary and the Treasurer of the
Association.  All such instruments for expenditures or obligations of Five Hundred Dollars
($500.00) or less may be executed by any one officer of the Association or such other person or
employee as the Executive Board may designate in writing.

4.7.  Compensation of Officers. No officer who is also a member of the Executive Board
shall receive any compensation from the Association for acting as such officer, but may be
reimbursed for any out-of-pocket expenses incurred in performing his duties; provided, however,
the Secretary and Treasurer may be compensated for their services if the Executive Board
determines such compensation to be appropriate.

ARTICLE V
Operation of the Property

5.1. Fiscal Year. The fiscal year of the Association shall begin on such date as shall be
established by the Executive Board, except for the first fiscal year of the Association which shall
begin at the date of incorporation of the Association. The commencement date of the fiscal year
so established shall be subject to change by the Executive Board.

9.



The Enclave at South Portland
Condominium Association Bylaws
Page 10 of 21

5.2.  Preparation and Approval of Budget.

5.2.1. On or before ninety (90) days before the beginning of the fiscal year for which a
Common Expense assessment is made, the Executive Board shall adopt an annual budget for the
Association containing an estimate for the total amount considered necessary to pay the cost of
maintenance, management, operation, repair and replacement of the Common Elements and those
parts of the Units as to which it is the responsibility of the Association to maintain, repair and
replace, and the cost of wages, materials, insurance premiums, services, supplies and other
expenses that may be declared to be Common Expenses by the Act, the Condominium Documents
or a resolution of the Association and which will be required during the ensuing fiscal year for the
administration, operation, maintenance and repair of the Property and the rendering to the Unit
Owners of all related services. The budget shall include such amounts as the Executive Board
shall consider necessary to provide working capital, a general operating reserve fund for
replacements, capital improvements, and other items which cannot be expected to occur on a
regular basis. The budget shall also reflect the separate assessment of Limited Common Expenses.

5.2.2. On or before sixty (60) days before the beginning of the fiscal year for which a
Common Expense assessment is made, the Executive Board shall make such budget available for
inspection during business hours by any Unit Owner or Mortgagee at the Property and the
Secretary shall provide to the Unit Owners and Eligible Mortgage Holders a summary of that
budget in reasonably itemized form setting forth the separate amount of the Common Expenses
and Limited Common Expenses and shall set a date for a special meeting of the Unit Owners and
Eligible Mortgage Holders to consider ratification of such budget not less than fourteen (14) days
nor more than thirty (30) days after mailing of such summary of budget accompanied by notice of
the special meeting to each Unit Owner and Eligible Mortgage Holder. Unless at the meeting a
majority in voting interest of all the Unit Owners reject the proposed budget or revised budget,
that budget is ratified irrespective of whether a quorum is present at said meeting. In the event
such budget shall be rejected at the meeting, the budget last ratified with respect to the period
covered by the proposed budget shall be continued as the budget for the Condominium until such
time as the Unit Owners ratify a subsequent budget proposed by the Executive Board upon the
same conditions as are provided in the subparagraph with respect to the original budget.

5.2.3. Subject to subparagraph 5.2.2., the budget adopted pursuant to this Paragraph shall
constitute the basis for determining each Unit Owner's assessments for Common Expenses and
Limited Common Expenses and shall automatically take effect at the beginning of the fiscal year
for which it is adopted.

5.3.  Assessment of Common Expenses. Assessments shall be made no later than thirty
(30) days after the budget is adopted except that the first assessment shall be made no later than
sixty (60) days after the first conveyance of a Unit to a Purchaser.

5.4. End of Fiscal Year. Within ninety (90) days after the end of each fiscal year for
which a Common Expense assessment was made, the Executive Board shall prepare and deliver
to all Unit Owners and Eligible Mortgage Holders, and to each Mortgagee requesting in writing
the same, an itemized accounting of the Common Expenses for such fiscal year actually incurred
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and paid, together with a tabulation of the amount collected pursuant to the budget adopted by the
Executive Board for such fiscal year.

5.5. Reserves. The Executive Board shall build up and maintain a reasonable reserves
for working capital including a general operating reserve fund for current Common Expenses (the
"Working Capital Fund") and a reserve fund for contingencies, replacements, capital
improvements and other items which cannot be expected to occur on a regular basis (the "Reserve
Fund"). However, nothing contained herein shall limit, preclude or impair the establishment of
additional funds by the Association so long as the amount credited to, and debited from, any such
additional funds are designated for specified purposes authorized by the Condominium
Documents. The Working Capital Fund, Reserve Fund and such other funds shall be conclusively
deemed to be common funds of the Association and shall be deposited in a special account with a
lending institution, the accounts of which are insured by an agency of the United States of America.
Neither the Executive Board nor the Treasurer shall commingle in the books and records of the
Association any amounts deposited into the Reserve Fund, the Working Capital Fund or such other
funds. Extraordinary expenditures not originally included in the annual budget which may become
necessary during the year shall be charged first against such reserves. If the reserves are deemed
by the Executive Board to be inadequate for any reason, including nonpayment of any Unit
Owner's assessment, the Executive Board may at any time levy a further assessment which,
depending on whether the reserve is for the benefit of all the Units or fewer than all the Units, shall
be assessed against all the Unit Owners according to their respective Common Expense Liabilities
or only against the Unit Owners benefitted according to their respective Common Expense
Liabilities as between themselves, and which may be payable in a lump sum or in instaliments as
the Board may determine.

5.6.  Further Assessments. Subject to Paragraph 5.10., the Executive Board shall give
notice to all Unit Owners and Eligible Mortgage Holders of any further assessments on Unit
Owners for Common Expenses or Limited Common Expenses accompanied by a statement in
writing giving the amount and reasons therefor, and such further assessment shall, unless otherwise
specified in the notice, and subject to Paragraph 5.9., become effective with the next monthly
payment which is due after the delivery of such notice of further assessment. All Unit Owners so
notified shall be obligated to pay the adjusted monthly amount or, if such further assessment is not
payable in installment, the amount of such assessment.

In addition, the Association shall have the right to levy reasonable fines for violations of
the Declaration, these By-Laws and the Rules and Regulations of the Association, and may charge
a Unit Owner legal fees and costs related to the enforcement of the provisions of the Declaration,
By-Laws and Rules and Regulations.

5.7.  Initial Capital Payment. The Declarant, as the agent of the Executive Board, will
collect from each initial Purchaser at the time of settlement an "initial capital payment™ (and not
as a credit against the Purchaser's liability for Common Expenses) equivalent to twice the
estimated monthly assessment for Common Expenses and Limited Common Expenses, if any, for
such Purchaser's Unit. The Declarant will deliver the funds so collected to the Executive Board to
provide the necessary working capital for the Association unless the Declarant has previously
made the “initial capital payment” with respect to said Unit, in which case the Purchaser must
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reimburse the Declarant for such "initial capital payment” to the Association, which the
Association shall credit to the account of the Unit Owner who is such Purchaser of a Unit from
Declarant. Such funds may be used for certain prepaid items, initial equipment, supplies,
organizational costs and other start-up costs, and for such other purposes as the Executive Board
may determine. The Declarant must pay the "initial capital payment" to the Association for unsold
Units in each portion or phase of the Condominium created by the Declaration no later than sixty
(60) days after the first Unit in that portion or phase of the Condominium shall be conveyed to a
Purchaser so that the "initial capital payment" shall be made for every Unit in that phase or portion
within sixty (60) days after the first Unit in that phase or portion is conveyed to a Purchaser.

5.8.  Effect of Failure to Prepare or Adopt Budget. The failure or delay of the Executive
Board to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in
any manner of a Unit Owner's obligation to pay his allocable share of the Common Expenses as
herein provided whenever it shall be determined and, in the absence of any annual budget or
adjusted budget, each Unit Owner shall continue to pay each monthly installment at the monthly
rate established for the previous fiscal year until the new annual or adjusted budget shall have been
adopted.

5.9  Rejection of Budget; Limitation of Expenditures. In the event of a rejection of a
proposed budget, the Executive Board shall prepare a revised budget, which such revised budget
shall be subject to the same procedures as set forth above for the original proposed budget.

5.10.Limitations on Expenditures. The power of the Executive Board to expend funds,
incur expenses or borrow money on behalf of the Association is subject to the requirement that the
consent of the Owners of Units to which are allocated at least three-fourths (3/4) of the Votes in
the Association shall be required to borrow any sum in excess of One Thousand Dollars
(%$1,000.00) and to expend funds or incur expenses that it is reasonably anticipated will cause the
aggregate amount of all expenses in the budget (including reserves) to be exceeded by more than
ten percent (10%) of such aggregate amount after taking into account any projected increases in
income.

5.11.Accounts; Audits. All sums collected by the Executive Board with respect to
assessments against the Unit Owners or from any other source may be commingled in a single
fund or held for each Unit Owner in accordance with his respective Common Expense Liability
notwithstanding Paragraph 5.5. All books and records of the Association shall be kept under the
direction of the Treasurer or the Manager and in accordance with customary accounting principles
and practices.

5.12.Payment Obligations. Each Unit Owner shall pay to the Association or its authorized
representative on the first day of each month, or on such other date that the Association may
determine in writing, (1) one-twelfth (1/12) of the Common Expenses including Limited Common
Expenses, assessed on an annual basis against his Unit in the proportions required in Paragraph 6
of the Declaration and (2) all special assessments, any other sums duly levied against the Unit
pursuant to the Declaration, these By-Laws or the Act. If for any reason the Association shall
revise the annual budget of the Association in accordance with these By-Laws, and subject to
Paragraph 5.10., whereby the Common Expenses or any component thereof may be increased, then
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commencing on the first day of the first month subsequent to the adoption of such revised budget
each Unit Owner shall pay to the Association or its authorized representative one twelfth (1/12) of
any such revised annual Common Expenses including Limited Common Expenses assessed
against his Unit in the proportions required in Paragraph 6 of the Declaration.

5.13.Interest; Acceleration. Monthly condominium assessments shall be due on the first
day of each month. If any such assessments are not paid by the 10th day of the month, a late fee
of the greater of $10 or four percent (4%) of the amount due will be charged. Interest shall be
imposed after the 10th day of the month on the principal amount unpaid from the date when due
until paid at a rate of 18% per annum. If any Unit Owner is more than fifteen (15) days delinquent,
a letter shall be sent to that Unit Owner giving said Unit Owner ten (10) days' notice prior to the
institution of any collection proceedings or other legal proceedings.

5.14.Liens for Assessments. The total annual assessment levied against each Unit for
Commons Expenses including Limited Common Expenses, special assessments, and any other
sums duly levied against the Unit pursuant to the Declaration, these By-Laws or the Maine
Condominium act, including all interest thereon and charges for late payment thereof and legal
fees and other costs of collection thereof, and fines, penalties and fees as provided in the
Declaration or these By-Laws shall, until fully paid, constitute a lien against the Unit in favor of
the Association as provided in Section 1603-116 of the Maine Condominium Act. Such lien shall,
with respect to annual assessments and revised annual assessments, be effective on the first day of
each fiscal year of the Association with respect to the full amount of the annual assessments or
revised annual assessments. With respect to special assessments and other sums duly levied
including interest, charges for late payments, legal fees, costs of collection, fines, penalties and
fees, such lien shall be effective on the first day of the next month which begins more than ten (10)
days after delivery to the Unit Owner of notice of such special assessment or levy. Such lien is
prior to all other liens and encumbrances on a Unit except (1) liens and encumbrances recorded
before the recordation of the Declaration, (b) a first Mortgage recorded before or after the date
which the assessment sought to be enforced becomes delinquent, and (c) liens for real estate taxes
and other governmental assessments or charges against the Units, provided, however, that such
lien is not subject to the provisions of 14 M.R.S.A. Section 4651 and 18-A M.R.S.A. Section 2-
201 et seq., as they or their equivalents may be amended or modified from time to time.

ARTICLE VI
Insurance

6.1. Policies. Commencing no later than the time of the first conveyance of a Unit other
than as security for an obligation to a person, the Executive Board on behalf of the Association
shall obtain, or cause to be obtained, and shall maintain as a Common Expense, the policies of
insurance described in this Article to the extent such policies shall be reasonably available from
reputable insurance companies. To the extent that said insurance described in this Article is not
reasonably available as described in the preceding sentence, the Executive Board on behalf of the
Association shall give written notice of that fact to the Unit Owners and the Eligible Mortgage
Holders of Mortgages of their Units by hand delivery securing a receipt therefor, or by prepaid
United States mail, return receipt requested. To the extent that any of the insurance described in
this Article shall become in the future no longer available, the Association shall obtain in
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substitution therefor such comparable insurance as shall then be available. The Executive Board
of the Association is hereby irrevocably appointed as attorney-in-fact for each Unit Owner and for
each Mortgagee and Eligible Mortgage Holder and for each owner of any other interest in the
Property for the purpose of purchasing and maintaining the insurance described in this Article, the
collection and appropriate disposition of the proceeds thereof with any Insurance Trustee pursuant
to the Insurance Trust Agreement as trustee for all Unit Owners and their Mortgagees as their
respective interests may appear to hold any insurance proceeds in trust for disbursement as
provided in this Declaration, the Bylaws and Section 1603-113(e) of the Act, the negotiation of
losses and execution of releases of liability, the execution of all documents, and the performance
of all other acts necessary to accomplish such purposes.

6.2. Property Insurance. Property insurance on the Common Elements, insuring against all
risks of direct physical loss commonly insured against. The total amount of insurance after
application of any deductibles shall be not less than 80% of the actual cash value of the insured
property at the time the insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations and other items normally excluded from property policies. Such
insurance shall cover the interest of and naming as insured, the Association, the Executive Board
and all Unit Owners and their Mortgagees and their Mortgagees' successors and assigns, as their
insurable interests may appear, and shall contain a standard Maine Mortgage Clause in favor or
each Mortgagee of a Unit whether or not named therein with provisions that the proceeds of loss,
if any, shall first be payable to each Mortgagee, its successors and assigns, as its insurable interest
may appear, subject, however, to the loss payment and adjustment provisions in favor of the
Insurance Trustee or Association contained in this Section, the Bylaws and Section 1603-113(e)
of the Act. This blanket or master hazard insurance policy may, at the option of the Executive
Board, contain a "deductible” provision in an amount to be annually determined by the Executive
Board but not to exceed the lesser of One Thousand Dollars ($1,000.00) or one percent (1 %) of
the face amount of the policy. Such policy shall also contain the following provisions:

(@) A waiver of any right of the insurer to repair, rebuild or replace any damage or
destruction, if it shall be determined pursuant to Section 1603-1 13(h) of the Act not to do
S0;

(b) The following endorsements (or their equivalent): (1) "no control" to the effect that
coverage shall not be prejudiced by any act or neglect of any occupant or Unit Owner or
their agents when such act or neglect is not within the control of the insured, or the Unit
Owners collectively; nor by any failure of the insured, or the Unit Owners collectively, to
comply with any warranty or condition with regard to any portion of the Condominium
over which the insured, or the Unit Owners collectively, have no control); and (2) "agreed
amount” or elimination of co-insurance clause;

(c) That any "no other insurance" clause expressly exclude individual Unit Owners' policies
from its operation so that the physical damage policy purchased by the Executive Board
shall be deemed primary coverage and any individual Unit Owners' policies shall be
deemed excess coverage, and in no event shall the insurance coverage obtained and
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maintained by the Executive Board hereunder provide for or be brought into contribution
with insurance purchased by Unit Owners or their Mortgagees; and

(d) The recognition of any Insurance Trust Agreement whereby the Executive Board may
designate in writing an Insurance Trustee to hold any insurance proceeds in trust for
disbursement as provided in Section 6.3, the Declaration and Section 1603-113(e) of the
Act..

6.3. Adjustment and Payment of Insurance Loss; Trustee. Any loss covered by the
insurance policy described in Section 6.2 shall be adjusted with the Association by its Executive
Board, but the insurance proceeds for said loss shall be payable to the Insurance Trustee designated
for that purpose as provided in subsection 6.2(d), or otherwise to the Association, and not to any
Mortgagee. The Insurance Trustee or the Association shall hold any insurance proceeds in trust
for Unit Owners, Mortgagees and other lien holders as their interest may appear. Subject to the
provisions of this Section, the Bylaws and Section 1603-113(e) of the Act, the proceeds shall be
disbursed first for the repair or restoration of the damage to the Property. Unit Owners, Mortgagees
and other lien holders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus after the damaged Common Elements and Units have been repaired or restored,
the decision has been made not to repair or restore the damage as provided in Section 1603-113(h)
of the Act, or the Condominium is terminated.

6.4. Liability Insurance. The Executive Board shall obtain and maintain as a Common
Expense comprehensive general public liability insurance (including medical payments insurance)
and property damage insurance in such limits as the Board may from time to time determine,
insuring each Executive Board member, the managing agent, each Unit Owner against any liability
to the public or other Unit Owners, their tenants, invitees, agents and employees, covering all
occurrences commonly insured against for death, bodily injury or property damage, relating in any
way to the use and/or ownership of the Common Elements, public ways and any other areas under
the supervision of the Association or any part thereof. Such insurance shall be issued on a
comprehensive liability basis and shall contain (a) cross-liability endorsement under which the
rights of a named insured under the policy shall not be prejudiced with respect to his action against
another named insured; (b) hired and non-owned vehicle coverage; and (c) a "severability of
interest” endorsement which shall preclude the insurer from denying liability to a Unit Owner
because of negligent acts of the Association or of another Unit Owner. The Executive Board shall
review such limits once each year, but in no event shall such insurance be less than one million
dollars ($1,000.000.00) covering all claims for bodily injury or property damage arising out of one
occurrence.

6.5. Other Insurance. The Association may obtain such other insurance as it deems
reasonable or necessary as a Common Expense.

6.6 Owner Insurance. Each Unit Owner should investigate and obtain at his or her own
expense, a personal condominium insurance policy (for example, form type HO-6 as established
by Insurance Services Office, Inc.) for damage to his or her Unit and personal property in the Unit
for his or her own benefit including without limitation coverage for such portion of the deductible
of the Association’s deductible as the Owner may desire, for any special loss assessments made
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by the Association and for his or her personal liability; Each Unit Owner should also consider
obtaining at his or her expense coverage for loss of use and/or lost rental income. Provided,
however, that no Unit Owner shall be entitled to exercise his or her right to acquire or maintain
such insurance coverage which would decrease the amount which the Association on behalf of all
Unit Owners may realize under any insurance policy maintained by the Association, or cause any
insurance coverage maintained by the Association to be brought into contribution with insurance
coverage obtained by a Unit Owner. All such Unit Owner's policies shall contain waivers of
subrogation in favor of the Association.

6.7. Proof of Insurance and Notice of Cancellation. All insurers that shall issue an
insurance policy or policies under this Article shall issue certificates or memoranda of insurance
to the Association, and, upon request, to any Unit Owner or Mortgagee. All such insurers issuing
the policy may not cancel (including cancellation for non-payment of premium), substantially
modify or refuse to renew such policy or policies until twenty (20) days after notice of the proposed
cancellation or non-renewal has been mailed to the Association, the managing agent, each Unit
Owner and each Mortgagee to whom a certificate or memorandum of insurance has been issued at
their respective last known addresses. All policies under Sections 15.2 and 15.4 shall, in addition,
contain the following provisions:

(a) The insurer waives any right to claim by way of subrogation against the Association, the
Executive Board, the managing agent or the Unit Owners, and their respective agents,
employees, guests and, in the case of the Unit Owners, the members of their households.

(b) Each Unit Owner is an insured person under the policy with respect to liability arising out
of his ownership of an undivided interest in the Common Elements or membership in the
Association.

(c) The insurer waives its right to subrogation under the policy against any Unit Owner of the
Condominium or members of his household.

(d) No act or omission by any Unit Owner, unless acting within the scope of his authority on
behalf of the Association, will void the policy or be a condition to recovery under the

policy.

(e) If, at the time of a loss under the policy, there is other insurance in the name of a Unit
Owner covering the same risk covered by the policy, the Association's policy provides
primary insurance.

(9) The insurer must hold (1) a rating of Class VI or better by Best's Insurance Reports, or (2)
an equivalent or comparable rating by an equivalent rating bureau should Best's Insurance
Reports cease to be issued or (3) an equivalent or comparable rating from Lloyd's of
London.

6.8. Separate Insurance. Each Unit owner shall, at his own expense, obtain insurance for
his own Unit and for his own benefit and to obtain insurance coverage upon his personal property
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and for his personal liability as well as upon any improvements made by him to his Unit, in such
amounts and with such coverage deemed necessary by the Executive Board to protect the interests
of the Association and other Unit Owners. All such policies shall contain waivers of subrogation.
Upon request, Unit Owners shall file a copy of such individual policy or policies with the
Executive Board. Such Unit Owner shall also promptly notify the Executive Board in writing in
the event such policy is cancelled. Notwithstanding the individual ownership of such policy of
property insurance, any loss involving a Unit shall be subject to adjustment and payment as
provided in Section 15.3.

ARTICLE VII
Repair and Reconstruction after Fire or Other Casualty

7.1. When Repair and Reconstruction are Required. In the event of damage to or
destruction of all or any part of the Property as a result of fire, other casualty or the exercise of the
power of eminent domain, the Executive Board on behalf of the Association and each Unit Owner,
as appliable, shall promptly arrange for and supervise the prompt repair, replacement and
restoration thereof. Such repair or restoration shall be substantially in accordance with this
Declaration, the Plats and Plans and the original plans and specifications therefore unless (a) the
Condominium is terminated, or (b) repair, replacement or restoration would be illegal under any
state or local health, safety, land-use or environmental statute, code or ordinance, or (c) seventy-
five percent (75%) of the Unit Owners and the Eligible Mortgage Holders holding Mortgages on
Units to which are allocated at least fifty-one percent (51%) of the Votes in the Association vote
not to repair, restore or replace the damaged or destroyed Property, and such decision is approved
by every Owner of a Unit or assigned or allocated Limited Common Element, which will not be
repaired, replaced or restored, and by all Eligible Mortgage Holders of all Mortgages thereon.

7.2. Procedure for Reconstruction and Repair. If repair, replacement or restoration shall
be required pursuant to Paragraph 7.1.:

7.2.1. Cost Estimates. The Executive Board and each Unit Owner, as applicable, shall
promptly obtain reliable and detailed estimates of the cost of repairing and restoring such portion
substantially in accordance with this Declaration, the Plats and Plans and original building plans
and specifications therefore unless other action is approved by at least sixty-seven percent (67%)
in voting interest of the Unit Owners and the Eligible Mortgage Holders holding Mortgages on
Units which are allocated at least fifty-one percent (51%) of voting interest in the Association.
Such costs may also include professional fees and premiums for such bonds as the Insurance
Trustee may determine to be necessary.

7.2.2. Assessments. If the net proceeds of insurance, if any, are not sufficient to defray
such estimated costs of reconstruction, repair, replacement and reconstruction, or if upon
completion of reconstruction and repair the funds for the payment of the costs thereof are
insufficient, the amount necessary to complete such reconstruction and repair may be obtained
from the appropriate reserve for replacement funds, and any such excess costs shall be deemed a
Common Expense or Limited Common Expense, as applicable, and a special assessment therefor
shall be levied by the Association.
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7.2.3. Construction Fund and Disbursement. The proceeds of insurance collected on
account of the casualty, and the sums received by the Association from collections of assessments
against Unit Owners pursuant to subparagraph 7.2.2. on account of such casualty or taking, shall
constitute a construction fund which shall be held in trust by the Insurance Trustee or Association
as provided in Paragraph 6.2. and disbursed in payment of the costs of reconstruction and repair
in a manner which would normally be used by any prudent financial institution advancing
construction funds. Any holder of a first mortgage shall have the right to inspect building plans,
construction schedules and contractors.

7.3. Mortgagee Priority. No provision of the Condominium Documents shall be deemed
or construed to give a Unit Owner, or any other person, priority over the rights of any Eligible
Mortgage Holder pursuant to its Mortgage in the case of a distribution to Unit Owners of insurance
proceeds or condemnation awards for losses to or a taking of Units, Common Elements, or both.

ARTICLE VIII
Records of Information

8.1. Title. Every Unit Owner shall promptly cause to be duly recorded the deed, lease,
assignment, or other conveyance to him of his Unit or other evidence of his title thereto and file
such evidence of his title with the Executive Board through the Secretary or Manager. The
Secretary shall maintain such information in the record of ownership of the Association.

8.2.  Availability of Information. The Association shall make available at the
Condominium to Unit Owners, lenders and the holders, insurers and guarantors of the first
Mortgage on any Unit, for inspection at the Property, current copies of the Declaration, these By-
laws and the rules and regulations governing the Property and other books, records and financial
statements of the Association. The Association shall also make available to Eligible Mortgage
Holders, Eligible Insurers, Unit Owners and prospective purchasers at the cost of the person
requesting the same current copies of the Declaration, these By-Laws and the rules and regulations
governing the Property.

ARTICLE IX
Amendments

9.1 General Requirements; Consent of Holders of Mortgages; Curative Amendments to
Bylaws. Except as otherwise provided in any one or more of these Bylaws, the Declaration or the
Act, these Bylaws may be amended by the approval of a majority of the aggregate votes in the
Association, cast by Unit owners in person or by proxy at a duly convened meeting at which a
qguorum is present; provided, however that no amendment seeking (i) to abandon, partition,
subdivide, encumber, sell or transfer any portion of the Common Elements, or (ii) to abandon or
terminate the condominium form of ownership of the Property, except as otherwise provided in
the Declaration, shall be effective without the prior written approval of all eligible mortgage
holders. Notwithstanding the foregoing, amendments of a material nature must be approved by
Unit owners entitled to cast at least seventy-five percent (75%) of the aggregate votes in the
Association and by eligible mortgage holders representing at least seventy-five percent (75%) of
the votes of Units subject to mortgages held by eligible mortgage holders. A change to any of the
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following would be considered material:

@ voting rights;

(b) assessments, assessment liens, or subordination of assessment liens;

(© reserves for maintenance, repair and replacement of Common Elements;

(d) responsibility for maintenance and repairs;

(e reallocation of interests in the Common or Limited Common Elements, or
rights to their use;

()] boundaries of any Unit;

(0) convertibility of Units into Common Elements or vice versa;

(h) expansion or contraction of the Condominium; or the addition, annexation
or withdrawal of property to or from the Condominium;

Q) insurance or fidelity bonds;

() leasing of Units;

(K) restriction of a Unit owner's right to sell or transfer the owner's Unit;

Q) restoration or repair of the Condominium (after a hazard damage or partial
condemnation) in a manner other than that specified in the condominium
documents;

(m) any action to terminate the legal status of the Condominium after substantial
destruction or condemnation occurs; or

(n) any provisions that expressly benefit mortgage holders, insurers, or
guarantors.

9.1.2 Additionally, if any amendment is of a non-material nature, or in the judgment of the
Executive Board, is necessary to cure any ambiguity or to correct or supplement any provision of
these Bylaws that is defective, missing or inconsistent with any other provision herein, or with the
Act or the Declaration, the approval of an eligible mortgage holder may be assumed when such a
mortgage holder fails to submit a written response to any written proposal for an amendment within
thirty (30) days after the proposal is made, and the Executive Board, acting through the President,
may effect an appropriate amendment without the approval of the Unit owners.

9.2.Amendments to the Declaration. The Declaration may be amended pursuant to the
provisions of the Act and the Declaration. The President is empowered to prepare and execute any
amendments to the Declaration on behalf of the Association and the Clerk is empowered to attest,
seal with the Association's corporate seal and record any such amendments on behalf of the
Association.

ARTICLE X
Corporate Seal

10.1. Seal. The Association may have a seal in circular form having within its
circumference the words:

The Enclave at South Portland Condominium Association
MAINE
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ARTICLE XI
Notices

11.1. To Unit Owners. All notices, demands, bills, statements or other communications
affecting the Condominium shall be given to Unit Owners by the Association in writing and shall
be deemed to have been duly given if delivered personally securing a receipt therefor, or sent by
United States mail, postage prepaid, or if such notifications are of a default or lien, sent by
registered or certified United States mail, return receipt requested, postage prepaid, addressed to
the Unit Owner at the address which the Unit Owner shall designate in writing and file with the
Secretary of the Association, or if no such address is so designated, the address of the Unit of
which such Unit Owner is the record owner thereof.

11.2. To the Association. All notices, demands, statements or other communications
affecting the Condominium given by the Unit Owner to the Association shall be in writing and
shall be deemed to have been duly given to the Association if delivered personally securing a
receipt therefor, or sent by United States mail, postage prepaid, return receipt requested, addressed
to the Association at the principal office of the managing agent, or if there shall be no managing
agent, then to the Secretary of the Association at the address of the Unit of which the Secretary is
the record Unit Owner thereof.

11.3. To Eligible Mortgage Holder, etc. All notices demands, statements or other
communications affecting the Condominium given by the Association to any Eligible Mortgage
Holder and Eligible Insurer shall be in writing and shall be deemed to have been duly given by the
Association if delivered personally securing a receipt therefor, or sent by United States mail,
postage prepaid, addressed to the Eligible Mortgage Holder at the address identified pursuant to
Paragraph 18(a) of the Declaration and to the Eligible Insurer at the address provided.

ARTICLE XII
Miscellaneous

12.1. Remedies Cumulative. All rights, remedies and privileges granted to the Executive
Board or a Unit Owner pursuant to any terms, provisions, covenants or conditions of the
Condominium Documents shall be deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitute an election of remedies nor shall it preclude the party thus
exercising the same from exercising such other and additional rights, remedies, or privileges as
may be granted to such party hereunder or by any instruments or documents incorporated herein
by reference or at law or in equity.

12.2. Captions. The headings in these By-Laws are for purposes of reference only and
shall not limit or otherwise affect the meaning hereof. Any tables of contents or indices attached
to these By-Laws are for purposes of reference and convenience only and shall neither limit nor
otherwise affect the meaning hereof nor be deemed as part of these By-Laws. References in these
By-Laws to Articles, Paragraphs, Subparagraphs and Schedules without references to the
document in which they are contained are references to these By-Laws. Schedules are attached to
and are an integral part of these By-Laws. Any Exhibits are attached to these By-Laws for
purposes of identification only and shall not be deemed as part of these By-Laws.
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12.3. Gender, Number, Etc. The use of the singular number in these By-Laws shall be
deemed to include the plural, the plural the singular, and the use of any one gender shall be deemed
applicable to all genders.

12. 4. Severability. The invalidity of any provisions of these By-Laws shall not be
deemed to impair or affect in any manner the validity, enforceability or effect of the remainder o
these By-Laws, and in such event, all of the other provisions of these By-Laws shall continue in
full force and effect as if such invalid provisions had never been included herein.
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RULES AND REGULATIONS

THE ENCLAVE AT SOUTH PORTLAND CONDOMINIUM
South Portland, Maine

The following common rules, regulations and standards of behavior (the “Rules and
Regulations”) have been adopted by the Board of Directors of The Enclave at South Portland
Condominium Association (the "Condominium™) in order to assure the Unit Owners the safe and
peaceful use and enjoyment of the buildings and the Common Areas of the Condominium. All
Owners and their guests are subject to the Rules and Regulations, which are both general and
specific and are based on condominium law. To the extent that these Rules and Regulations do
not make reference to a particular circumstance or action, it should be assumed by all that such
circumstances and actions are not permitted anywhere at the Condominium without the specific
approval of the Board of Directors.

1. Right to Peaceful Enjoyment by All Unit Owners. No Unit Owner shall undertake or
permit activities or noise inside a building or in a Limited Common or Common Area of the
Condominium that interferes with the rights, comfort, security and convenience of other Unit
Owners. This includes actions and noise by the Unit Owner, family members, visitors and tenants.

2. Guests. While visiting the Condominium, guests of Unit Owners shall abide by all aspects
of these Rules and Regulations. Unit Owners are responsible for making their guests aware of
these Rules and Regulations and assuring their compliance.

3. Pets.

€)) Except as further provided herein, a maximum of two (2) household pets , following
written consent of the Board of Directors, which consent shall not be unreasonably withheld or
delayed, are allowed per Unit.

(b) Exotic pets, farm animals and wild animals are not permitted.

(©) Unit Owners are responsible for the behavior of their pets or their guest’s pets and
are liable for any property damage, personal injury or disturbance that such animals may cause.
The Association shall have the right to assess the Unit Owner for reimbursement of related
expenses and to lien the owner’s property in the event of non-payment.

(d) All pets must be licensed and inoculated as required by law, and owners must
comply with City of South Portland ordinances regulating pets. The Condominium reserves the
right to notify the Animal Control Officer if a pet owner fails to do so.

(e) No pet is allowed outside of its Unit except on a leash and under the control of a
responsible person.

() Owners are responsible for the daily removal of pet wastes from lawn or roadway
Common Areas.
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(9) Damage to Common Area lawns inflicted by excessive animal use or by a
concentration of animal urine and other wastes may be repaired by the Association. The
Association shall have the right to assess the Unit Owner for reimbursement of repair expense and
to lien the owner’s property in the event of non-payment.

(h) No animal shall be permitted to bark, meow, or make other noises as to disturb
neighbor’s rest or peaceful enjoyment of their Unit or the Common Area.

Q) Unless otherwise authorized by the Board of Directors, no animal may be tied or
leashed outside the Unit at any time. Exterior pet runs and dog houses are permitted only with the
Board’s permission and upon the Board’s determination that the proposed structure is sufficient.
Any proposed structure must be tastefully constructed and painted to match the Condominium.

() The Association shall have the power, if necessary, to further regulate the keeping
of pets and animals including, without limitation, the express power to regulate the number of pets
(excepting, however, that each owner shall always be permitted to keep a minimum of two (2)
household pets), size, and species, to establish additional behavior requirements or rules regarding
the restraint or leashing of animals, and to expel any offending animals from the Condominium.

(k) Upon the receipt of written notification of any Unit Owner as to the violation (the
"Pet Violation Notification™ ) of the provisions of this Section (collectively the "Household Pet
Provisions"), or upon the Board of Directors’ own initiative, the Board shall, with respect to the
first such violation, send a letter to the offending Unit Owner which sets forth the specific nature
of such violation, including, time, date and location, and the Board’s authority to levy fines for
violating the Household Pet Provisions (the "Household Pet Violation Letter" ). Upon receipt of a
second Household Pet Violation Notification with respect to any Unit Owner who has previously
been sent a Household Pet Violation Letter by the Board of Directors, the Board shall impose a
fine of $50.00 for each day (or part thereof) such violation continues, or, in their sole discretion,
may arrange for repair and dean-up at the violating Unit Owner's expense. Unpaid repair and clean-
up charges as well as unpaid fines levied pursuant to this Paragraph shall constitute a lien on the
Unit owned by the violator of the Household Pet Provisions pursuant to the provisions of 33
M.R.S.A. §1603-116.

4. Driveway and Parking Control.

(@)  Parking or driving of motorized recreational vehicles on lawns, streets and common
areas is prohibited.

(b) Street parking is permitted only on the side of any street that corresponds with the
evenly numbered houses.

(©) Only legally registered and fully operable vehicles shall be parked in any of the
Condominium’s parking areas.
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(© Recreational vehicles, boats, campers, trailers, etc. shall not be left in a driveway
or automobile parking area for a period of more than three (3) days without the consent of the
Board.

(d) All vehicles on the premises of the Condominium are there at the Owner’s risk, and
the Association is not responsible for damages.

5. Stormy Weather.

@ The Association shall remove snow and ice from individual unit walkways and
driveways. Unit Owners shall be responsible for the removal of snow and ice from private decks.

(b) All Owners/tenants should be alert to pending weather conditions and to take all
necessary precautions to deal with the possibility of power outages, flooding, extreme cold, icing
conditions, and heavy precipitation (rain, snow and/or sleet) which could cause damage to personal
and common property.

(© In the event of high winds, all personal property shall be secured or placed indoors.
This is the responsibility of the Unit Owner/tenant.

(d) During winter months, the Unit Owner is responsible for closing any interior shut-
off valves for all outside faucets; clearing snow away from air intake/exhaust fittings; clearing
snow away from dryer vents if close to the ground; clearing snow away from sliding glass doors
and basement bulkhead doors; and ensuring that sufficient heat is on during winter months to
prevent pipe freezing and damage to your Unit or others. The Unit Owner is liable for building
damages, damage to personal property, and damage to heating equipment caused by the failure to
do the above.

(e Unit Owners who are away for extended periods of time, particularly in winter, are
responsible for arranging with a neighbor, friend or contractor to have their Unit checked
periodically to ensure that all systems are operable and no storm or cold weather damage has
occurred. It is essential that a member of the Board be notified of who has this responsibility and
who has authorized access to the Unit.

6. Household Trash.

@ Garbage, household trash, and recyclables shall be kept in closed containers
inside the Owner's Unit or in such other area designated by the Board. Containers should be
placed at the foot of the driveway on the day(s) designated for collection. Empty trash and
recycling containers should be returned to such storage areas as soon as possible.

(b) Owners/tenants are responsible for insuring that accumulated trash and
recyclables do not create a nuisance in regards to odor, cleanliness, bug infestation, or neatness.
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(© Trash and recycling removal services for the Condominium are only for the
removal routine household trash. Larger items are the responsibility of the Owner/tenant and
should be disposed of in accordance with the City of South Portland ordinances and practices.

7. Video Antennas and Satellite Dishes. No satellite dishes may be installed in a manner that
is visible from the street in front of a Unit. Subject to the Board’s approval of placement, a Unit
Owner may install one satellite dish no more than 3 feet in diameter.

8. Air Conditioners.

@) If the operation of an air conditioner disturbs any neighbors, the Board retains the
authority to require its removal or replacement.

(b) The air conditioner may remain in place from April through November and must
be removed during the winter months.

(© The Unit Owner shall be responsible for any damages to the building occurring
from the installation, removal, or operation of the air conditioner.

9. General Hazards and Liability of Unit Owners.

@ Nothing shall be done, kept in any Unit or in any part of the Common or Limited
Common Areas that will cause an increase in the insurance premium for the property without the
prior written consent of the Board of Directors. No Unit Owner shall permit anything to be done,
kept in the Unit or in the Limited Common or Common Areas which will result in the cancellation
of insurance on the property, any part thereof or that is in violation of any law, regulation, or
administrative ruling.

(b) Unit Owners shall be liable for the expense of maintenance, repair or replacement
of any damage to the Common or Limited Common Areas or to another Unit caused by such Unit
Owner’s act, neglect, or carelessness or that of their guests, contractors, agents, lessees, or pets.
Such liability shall include any increase in insurance premiums or assessments occasioned by any
act, neglect, carelessness or the misuse of a Unit.

10. Hazardous Materials.

@ It is strongly recommended that Unit Owners, tenants or guests not possess or store
hazardous household, gardening, and commercial substances anywhere at the Condominium. In
such cases, however, Unit Owners are responsible for appropriate and lawful storage, safekeeping
and disposal.

(b) Owners are encouraged to dispose of all hazardous cleaning materials, paints,
fertilizers and vegetation killers when their usefulness ends.

(c) Hazardous materials (including those listed above) must be disposed of by legal
means at a legal disposal site and, if necessary, by trained personnel.
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(d) Spills of fuel oil, kerosene, other hazardous or polluting substances inside a Unit,
or on any Common or Limited Common Area (paved or otherwise) shall be reported immediately
to the Board of Directors.

(e) All removal, remediation and restoration costs associated with a hazardous material
spill caused by a Unit Owner, tenant, guest, employee, hired contractor or other representative
shall be the responsibility of the Unit Owner.

11. Yards.

@) Limited Common Element yard areas (“Yard(s)”) are appurtenant to a Unit and
reserved for the exclusive use of the Unit Owner.

(b) Yard maintenance is the responsibility of the Association.
12. Exterior Decorations.

@) Tasteful holiday decorations are allowed on the exterior of units, and must be of a
size and style compatible to the Condominium’s building decor. Simple lighting can be strung on
bushes in front of a Unit. No lighted decorations can be attached to the building. No large
freestanding decorations are allowed. Lighted candles or similar seasonal items may be displayed
in windows. All wreaths and decorations must be removed at the end of the holiday season.

13.  Signs.

@ “For Sale” or “For Rent” signs or other real estate marketing devices are allowed
in the Condominium without the approval of the Board of Directors.

(b) Realtors may place up to two temporary “Open House” signs on the Common Area
on the day of the scheduled Open House, and these signs must be removed immediately after the
close of the Open House.

(© No business or personal signs of any type are allowed on the grounds, attached to
any part of a building, or in any window at the Condominium.

14. Solicitation.

@ There shall be no solicitation by any person anywhere for any cause, charity, or any
purpose whatsoever without the knowledge and permission of the Board of Directors.

15. Information and Emergency Contact.

@ Information related to any changes in occupancy (rental or seasonal) or unit
ownership, changes in mortgage holders, changes in insurance policies or agents, and significant
interior alterations shall be reported promptly to the Board. Such information shall also be
furnished when specifically requested by the Board.
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(b) All Unit Owners shall provide to the Board, upon request or on an annual basis, the
name, address and phone numbers of all persons who have emergency access to the Unit.

(© Unit Owners who are away for extended periods of time, either on vacation or
because of seasonal use of their Condominium Unit, are responsible for arranging with a neighbor,
friend or contractor to have their Unit checked periodically to ensure that all systems are operable
and no damage has occurred. It is essential that a member of the Board be notified as to the
person(s) who has(ve) this responsibility and who has(ve) access to the Unit.

16.  Short-Term or Long-Term Rental of Condominium Units.
@ Short term rentals of less than thirty (30) days shall not be permitted.

(b) Unit Owners who wish to rent their property must use a standard lease form,
approved by the Board of Directors, and must require tenants to show proof of contents insurance.
The lease shall have a term of not less than one (1) month.

(© Unit Owners must not suspend their own Condominium Owner’s insurance policy
during the period of rental.

(d) Unit Owners who rent their property to another for any period of time must obtain
a written acknowledgment from the tenant that they have been given a copy of the Condominium’s
Rules and Regulations and that they will abide by them during the period of their residence. A
copy of this statement must be given to the Board of Directors prior to occupancy.

(e) Regardless of the terms of rental, the timely payment of Unit monthly fees and
special assessments during the rental period remains the responsibility of the Unit Owner. In the
event of non-payment, regardless of who should be making payments, the Unit Owner is ultimately
responsible and will be assessed late charges and is subject to liens and other collection expense.

17.  Age Restriction. It is intended that the Condominium qualify for the adult community
exemption under the Fair Housing Act. Accordingly:

(1) The deed for each Unit shall contain a certification by the grantee(s) under the penalties
of perjury, that as of the date of execution of the deed, at least one of the occupants or Unit Owners
has attained the age of fifty-five (55) and that the Unit will not be occupied by any persons under
the age of eighteen (18).

(2) In the absence of fraud, the statement included on any deed for a Unit shall be
conclusive on all questions as to the age of the prospective purchaser, tenant, or lessee in question;
and in the absence of fraud, no conveyance, rental, or lease for which such statement has been
made shall thereafter been deemed to be void or voidable.

(3) In the event of the death of the Unit Owner who has attained the age of fifty-five (55),
and at least one heir or devisee has not attained the age of fifty-five (55), the Unit, the Unit must
be sold or transferred as soon as is reasonably possible to a transferee or purchaser who has attained
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the age of fifty-five (44). Such transferee or purchaser shall also certify that at least one of the
occupants or Unit Owners has attained the age of fifty-five (55) and that the Unit will not be
occupied by any persons under the age of eighteen (18).

(4) No person under eighteen (18) years of age may reside permanently in any Unit.

(5) No person under the age of eighteen (18) shall occupy a Unit beyond (30) thirty
consecutive or (60) sixty cumulative overnight stays in any calendar year. Upon prior written
request by a Unit Owner, the Board may grant a short-term extension for extenuating
circumstances.

18. Procedures.

@) Emergencies (i.e. structural, plumbing, hazardous spills, life safety matters) shall
be communicated to a Board member immediately.

(b) Work requests, suggestions or complaints to the Board shall be submitted in
writing. Requests for hearings on any issue shall be submitted in the same manner.

(© Any personal or phone contact with a Board member shall only be made during
reasonable hours of the day.

19.  Violations of Rules and Policies Including Financial Obligations.

@ When a violation of a Rule or Regulation occurs or when a financial obligation is
not met in accordance with policy, a written warning shall be delivered to the Unit Owner stating
the complaint, the appropriate rule and the penalty or assessment of expense, if applicable.

(b) In cases of repeated complaints and/or lack of payment following the warning letter,
a fine or additional penalty may be imposed.

(©) Any Unit Owner has the right to appeal a Board decision in writing to the Board of
Directors and to request a hearing before the Board.

(d) All Unit Owners must understand that assessments and penalties related to non-
compliance with rules and regulations, expenses for which an Owner is liable, and unpaid financial
obligations, including amounts owing to the Managing Agent for services provided to the Unit, may
become a lien against the violating Owner’s Unit if not satisfied in a reasonable period of time.

The Board of Directors welcomes constructive input and involvement from any Unit Owner. In
bringing issues to the Board, Unit Owners are reminded that the Condominium is a community
and its elected Board is made up of neighbors who are serving as volunteers and whose objective
is the Condominium’s best interest. Differences of opinion are inevitable in any community.
Resolution of conflict begins with mutual respect and understanding and ends with effective
decision-making.
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The Board of Directors of the Condominium promulgated the preceding Rules and Regulations
for the safety, well-being and convenience of all Unit Owners. The Board has the responsibility,
under the Declaration, for the efficient administration of Condominium affairs and it is, indeed,
their duty and authority to interpret and enforce the Condominium Declaration, Bylaws and Rules
and Regulations.
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At South Portland

PURCHASE AND SALE AGREEMENT

THE ENCLAVE AT SOUTH PORTLAND CONDOMINIUM
South Portland, Maine

THIS PURCHASE AND SALE AGREEMENT (the "Agreement") is entered into between
the Seller and Buyer identified below in consideration of the mutual promises set forth herein
pursuant to which SELLER agrees to sell and BUYER agrees to buy the property specified below
in accordance with the following terms and conditions on this “Summary Sheet” and the Additional
Term of Sale and Exhibits, all of which form a part of this Agreement:

1. Property To Be Sold: Unit # (the “Unit”) located in The Enclave at South Portland
Condominium (the "Condominium") with a street address of
, South Portland, Maine, together with an
undivided interest in the common elements as specified in the Declaration of Condominium.

2. Purchase Price: The agreed purchase price and payment of same is as follows:

Base Price
Plus Options and Upgrades (see Exhibit C)
Total Purchase Price

-$ Less Reservation Deposit, if any;
-$ Less Contract Deposit paid to Escrow Agent
$ Balance Due at Closing, subject to adjustments provided

herein (by certified or bank check or wire transfer)

3. Closing Date: The estimated Closing Date shall take place between the months of
and which shall be dependent on the Seller’s construction schedule. The Seller
shall provide Buyer, in writing, with a minimum of a twenty (20)-day, “date-certain” notice
as to the impending date of Closing.

4. Subject to Mortgage Financing: [ ]YES [ INO;

if yes, % of the Total Purchase Price

The Enclave at South Portland Buyer Initials:
Purchase and Sale Agreement — Summary Sheet
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5. Brokers:

Buyers Broker: [ JYES [ ]NO Seller’s Broker: [ ]YES [ ]NO
Name: Name:
Address: Address:
Tel: Tel:
6. Receipt of Documents: Prior to signing this Agreement, Buyer(s) hereby acknowledge(s)

having received and reviewed the Public Offering Statement and accompanying
documents, this Agreement, the Additional Terms of Sale and the Exhibits that form this
Agreement, and agree(s) that a binding contract will arise when this agreement is signed
by Buyer(s) and Seller

Also see attached Additional Terms of Sale and Exhibits.

EXECUTED AS OF THIS DAY OF ,
SELLER: BUYER:
ESPME, LLC, s/

a Maine limited liability company
print name:
By: s/
Name: print name:
Title:
Mailing Address: Mailing Address:
P.O. Box 1044
Sudbury, MA 01776
Email:
Tel:

Exhibits to this Purchase and Sale Agreement
Additional Terms of Sale
Exhibit A: Description of Unit
Exhibit B: Plans and Specifications
Exhibit B-1:  Floorplan / Layout
Exhibit C: Options and Upgrades
Exhibit D: Unit Inspection Form
Exhibit E: Limited Warranty Certificate
Exhibit F: Maine Consumer Protection Information

The Enclave at South Portland Buyer Initials:
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ADDITIONAL TERMS OF SALE
PURCHASE AND SALE AGREEMENT
THE ENCLAVE AT SOUTH PORTLAND CONDOMINIUM

THE FOLLOWING STATEMENTS ARE MADE PURSUANT TO THE REQUIREMENTS OF
§§ 1604-101 THROUGH 1604-105 OF THE MAINE CONDOMINIUM ACT AS AMENDED
(THE "ACT"):

UNLESS A BUYER HAS RECEIVED AND REVIEWED A COPY OF THE PUBLIC
OFFERING STATEMENT PRIOR TO THE EXECUTION OF A CONTRACT FOR SALE OF A
UNIT AT THE ENCLAVE AT SOUTH PORTLAND CONDOMINIUM, A BUYER, BEFORE
CONVEYANCE OF A UNIT, MAY CANCEL ANY CONTRACT FOR PURCHASE OF A UNIT
FROM THE DECLARANT. IF A BUYER ACCEPTS THE CONVEYANCE OF A UNIT, THE
BUYER MAY NOT CANCEL THE CONTRACT.

IF THE BUYER ELECTS TO CANCEL THE AGREEMENT FOR THE PURCHASE OF A UNIT
PRIOR TO RECEIVING THE PUBLIC OFFERING STATEMENT PURSUANT TO THE
PRECEDING PARAGRAPH, HE OR SHE MAY DO SO BY HAND DELIVERING NOTICE
OF CANCELLATION TO THE DECLARANT BY HAND (IN WHICH CASE A RECEIPT
SHOULD BE OBTAINED) OR BY MAILING THE NOTICE BY POSTAGE PREPAID UNITED
STATES MAIL (IN WHICH CASE RETURN RECEIPT REQUESTED IS ADVISED). THIS
CANCELLATION OF THE PURCHASE AND SALE AGREEMENT IS WITHOUT PENALTY
AND ALL PAYMENTS MADE BY THE BUYER BEFORE THIS CANCELLATION WILL BE
REFUNDED PROMPTLY BY THE DECLARANT.

IF THE DECLARANT FAILS TO PROVIDE A PUBLIC OFFERING STATEMENT TO A
BUYER BEFORE CONVEYING A UNIT, THAT BUYER MAY HAVE A CLAIM FOR
APPROPRIATE RELIEF UNDER SECTION 1604-116 OF THE ACT.

CONSUMERS ARE ADVISED TO VISIT THE ATTORNEY GENERAL'S PUBLICLY
ACCESSIBLE WEBSITE TO GATHER CURRENT INFORMATION ON HOW TO ENFORCE
THEIR RIGHTS WHEN CONSTRUCTING OR REPAIRING THEIR HOMES AT
HTTP://WWW.STATE.ME.US/AG/ OR BY CALLING 207-626-8800.

WITNESSETH

WHEREAS, Seller has declared a condominium on land owned by Seller located at 757R
Main Street, South Portland, Maine, which condominium is known as “The Enclave at South
Portland Condominium” (the “Condominium’); and

WHEREAS, Buyer desires to purchase a unit in the Condominium and Seller is willing to
construct a sell a unit in the Condominium, all in accordance with the terms and provisions set
forth herein; and
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WHEREAS, Seller has prepared and delivered to Buyer a Public Offering Statement for
the Condominium (which Public Offering Statement, including the Declaration, Bylaws, the Plats
and Plans an all exhibits and scheduled attached thereto, as the same may be amended as provided

herein, is referred to herein as the “Public Offering Statement”) pursuant to the Maine
Condominium Act, 33 M.R.S.A. § 1601-101, et seq. (the “Act”).

NOW, THEREFORE, in consideration of the mutual promises herein expressed, Seller
and Buyer further agree as follows:

1. Description of Project. The Seller is the developer of the project known as the
Enclave at South Portland Condominium, being constructed on certain land at 757 Main Street,
Lot R, containing approximately 17.65 acres located in South Portland, Maine. The project is
intended to consist of up thirty-four (34) duplex units located in seventeen (17) buildings (the
“Project”). All units are limited to a maximum of two bedrooms per unit. The project will be
constructed in phases, each phase of which may include one or more buildings and related common
areas and facilities or combinations thereof. Seller specifically reserves the right to develop the
phases of the Project in any order it wishes and or to not complete development of the Project.
Notwithstanding the foregoing, Seller represents that its present intention (subject to force majeure
and other causes beyond the Seller’s reasonable control) is for the Project, upon completion, to
have a maximum of 34 completed units.

2. Property To Be Sold. Seller agrees to sell and convey to Buyer, and Buyer agrees
to purchase and accept the Unit together with an undivided percentage interest in the Common
Elements appurtenant thereto and such other rights and easements appurtenant to the Unit as
specified in the Declaration of Condominium dated November 16, 2023, and recorded in the
Cumberland County Registry of Deeds in Book 40488, Page 1, as the same may be amended from
time to time (the “Declaration”), as further described in the Public Offering Statement and in the
attached Exhibit A. Buyer acknowledges that Seller’s right, as described in both the Public
Offering Statement and the Declaration, to add Units to the Condominium up to the maximum
stated in the Public Offering Statement and Section 1 above may result in a decrease of Buyer’s
allocated interest in the Common Elements. The Unit will be constructed in the location shown
on the Condo Plat of The Enclave at South Portland, 757R Main Street, South Portland, Maine,
dated July 17, 2023 and recorded in the Cumberland County Registry of Deeds in Plan Book 223,
Page 383 and will be constructed per the specifications in Exhibit B. Prior to the Closing Date,
Seller agrees to record in the Cumberland County Registry of Deeds all amendments to the
Declaration and all other documents necessary incorporate the completed Unit into the
Condominium and to record the floor plans for the Unit as required by the provisions of the Act.

3. Purchase Price and Payment.

(a) The Purchase Price for the Unit is set forth in the Summary Sheet. The Total
Purchase Price shall be adjusted at Closing in accordance with Paragraph 12 and 13 below

(b) The Initial Deposit and Additional Deposit (together, the “Deposit”) shall be held
by Coldwell Banker Premier Communities (“Escrow Agent”) in an interest-bearing escrow
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account (“Escrow Account”) to be held in escrow pursuant to the provisions of Section 1604-109
of the Act. At Closing the Deposit shall be delivered to the Seller and any interest earned on the
deposit shall constitute a credit toward the Purchase Price at Closing. Upon default hereunder or
upon any termination of this Agreement, Escrow Agent shall pay the Deposit to the person lawfully
entitled thereto pursuant to the terms of this Agreement. In the event of any disagreement between
the parties, the Escrow Agent shall retain the Deposit made under this Agreement pending
instructions mutually given in writing by the Seller and the Buyer or by court order.

(c) If Purchaser makes any Change Order to the Plans and Specifications pursuant to
Section 14 below, the Purchase Price shall be adjusted as provided therein.

4. Financing Contingency. If the Summary Sheet contains include a Financing
Contingency, then Buyer is under good faith obligation to actively seek and accept such financing.
If Buyer checked “yes, subject to financing” then Buyer shall have fifteen (15) days from the Date
of Acceptance by Seller to obtain a prequalification or other satisfactory assurances from a
financial institution, and if unable to obtain the same, Buyer may terminate this Agreement by
written notice to Seller in which event all deposits paid and all amounts paid for extras and options
shall be refunded and the Seller and Buyer shall be released from all liability or obligations
hereunder. Unless Buyer so notifies Seller before the end of such fifteen (15) days period, the
foregoing contingency shall be conclusively presumed to be satisfied and waived

s. Settlement Costs; Apportionments.

(a) Buyer shall pay all customary closing costs and expenses, including without
limitation, Buyer’s share of real estate transfer taxes, fees for recording the deed and mortgage
documents, if any, title insurance premiums, if any, and all expenses related to its mortgage loan,
if any.

(b) Real estate taxes, current water and sewer rates applicable to the Unit, either prepaid
or unpaid, if any, and Association assessments for Common Expenses and Limited Common
Expenses shall be apportioned as of the date of Closing. Real estate taxes shall be prorated on the
basis of the last ascertainable tax bill and re-prorated when the actual bill is presented even if such
re-proration shall occur after the date of Closing hereunder. Seller reserves the right to estimate
any such tax for the purpose of performing the proration’s for the Closing. The provisions of this
Section shall survive Closing and acceptance of the deed.

(©) At Closing, Buyer shall pay the following amounts to the Association:

(1) a pro rata portion of the assessment for Common Expenses and Limited
Common Expenses applicable to the Unit for the month in which the Closing
occurs; and

(1))  the assessment for Common Expenses and Limited Common Expenses
applicable to the Unit for the first month after Closing occurs; and
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(ii1)  anonrefundable working capital reserve payment in an amount equal to four
times the estimated monthly Common Expense and Limited Common Expense
assessments for the Unit to be used as working capital and/or a reserve for the
operation, maintenance, management, repair and/or replacement of the Common
Elements, the Condominium or the Association, as determined by the Executive
Board of the Association, and if the Seller has heretofore made such an initial
capital payment with respect to the Unit, the Buyer shall reimburse the Seller for
the initial capital payment to the Association which the Association must credit to
the account of Buyer as an owner of a Unit.

6. Public Offering Statement. Buyer represents that prior to the execution of this
Agreement, Seller delivered to Buyer the Public Offering Statement required under the provisions
of this Act and that Buyer has had the opportunity to review such Public Offering Statement. The
Public Offering Statement is incorporated herein by reference and made a part of this Agreement
with the same force and effect as if set forth in full herein. Buyer hereby represents and warrants
to Seller that prior to the execution of this Agreement, Buyer has received and reviewed the Public
Offering Statement.

7. Age Restriction. The Unit will be subject to a restriction contained in Section 8.6
of the Declaration that requires 100% of the Units to be occupied by at least one person who is
fifty-five (55) years of age. No one under the age of eighteen (18) shall be allowed to permanently
reside in any Unit. As a condition of occupancy, all occupants must agree to abide by this age
restriction and the requirements contained in the Condominium Documents. At Closing, Buyer
will be required to execute an affidavit confirming its acknowledgment and compliance with said
age restriction.

8. Condominium Documents.

(a) The Unit and all other aspects of the Condominium are subject to the Act and the
Declaration, Bylaws, the Plat and Plans and the rules and regulations of the Association, as the
same may be amended from time to time (the “Condominium Documents™). Buyer shall acquire,
hold and convey the Unit subject to the Condominium Documents. Buyer hereby acknowledges
and agrees to be bound by the provisions of the Condominium Documents as included in the Public
Offering Statement and as may be amended hereafter under the provisions of each document or
the Public Offering Statement. Buyer shall pay from time to time all assessments for Common
Expenses and Limited Common Expenses levied or assessed by the Executive Board of the
Association pursuant to the Condominium Documents, when due and payable.

(b) Seller reserves the right, prior to Closing hereunder, to make all such modifications,
additions, or deletions in or to any of the Public Offering Statement and Condominium Documents
as may be approved or required by any lender, public authorities, or the title company insuring
title, provided that (i) none of the same shall increase the Purchase Price of the Unit, (ii) increase
the obligations of Buyer for common expenses, or (iii) reduce the size of the Unit, and further
reserves the right to make other modifications to such documents from time to time with the prior
consent of Buyer, which consent shall not unreasonably be withheld.
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(©) Notwithstanding anything contained herein to the contrary, Seller reserves the right
to amend the Condominium Documents at any time permitted by the Declaration, the Bylaws or
the Act for the purpose of exercising any Development Rights reserved by the Seller as Declarant
in the Declaration. Buyer hereby agrees to the exercise of such rights by Seller. The provisions
of this Section shall survive the Closing and the acceptance of the deed.

(d) Seller reserves the right to at any time change the name of the Condominium.

9. Conveyance of Title. At the Closing, Seller shall execute and deliver to Buyer a
Quitclaim Deed to the Unit. It shall be a condition of Buyer’s obligations hereunder that title to
the Unit shall be insurable as good and marketable at regular rates by a responsible title insurance
company subject to the following (collectively, “Permitted Exceptions™):

(a) existing covenants, restrictions, agreements, conditions and easements;

(b) the Public Offering Statement and the Condominium Documents, and the matters
referenced therein;

(c) covenants, restrictions, conditions and easements created by Seller and necessary,
in Seller’s opinion, to the Condominium;

(d) agreements and easements with telephone, gas, water, electric and other public or
private utility companies that shall not render title to the Unit unmarketable;

(e) easements with respect to public or private sewers, storm sewers or surface water
courses that shall not render title to the Unit unmarketable;

® building codes, zoning ordinances, and any other act or ordinance affecting the use
of the Unit;
(2) such taxes for the then-current period and condominium common area charges for

the then current period as are not due and payable on the date of the delivery of such deed;
(h) any liens for municipal betterments assessed after the date of this Agreement;

(1) other rights, easements and restrictions of record pertaining to the Premises so long
as the same do not materially interfere with the intended use of the Premises for residential
purposes.

() any matter waived or deemed to be waived by Buyer, as provided herein.

10. Title Defects; Delays. If the Seller shall be unable to give title or to make
conveyance or to deliver possession of the Premises, all as herein stipulated, or if at the time of the
delivery of the deed the Premises do not conform with the provisions hereof, then the Seller shall
use reasonable efforts, (at a cost to Seller not to exceed $5,000.00, exclusive of costs incurred to
discharge any mortgages or voluntary liens), to remove any defects in title, deliver possession as
provided herein, or to make the Premises conform to the provisions hereof, as the case may be, in
which event the Seller shall give written notice thereof to the Buyer at or before the time of
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performance hereunder, and the time for performance hereunder shall be extended for a period of
up to sixty (60) days. If, at the expiration of the extended time, the Seller shall have failed to so
remove any defects in title, deliver possession, or to make the said Premises conform, as the case
may be, all as herein agreed, or if at any time during the period of this Agreement or any extension
thereof, the holder of a mortgage on said premises shall refuse to permit the insurance proceeds, if
any, to be used for such purposes, then any payments made under this Agreement shall be forthwith
refunded and all other obligations of the parties hereto shall cease and this Agreement shall be void
without recourse to the parties hereto.

11. Agreement Subject to Mortgages. All terms and provisions of this Agreement are
and shall be subject and subordinate to the lien of any loan and mortgages heretofore or hereafter
made by Seller, or any successor Declarant, to the full extent thereof without the execution of any
further legal documents by Buyer; provided, however, that at or prior to the Closing, Seller shall
obtain a release of the Unit from the lien of such mortgage. The existence of mortgages
encumbering the Property, other than the Unit and its undivided interest in the Common Elements,
shall not constitute an objection to title.

12. Construction of the Unit.

(a) The plans and specifications and working drawings for the construction of the Unit
to be performed by Seller are described on Exhibit B attached hereto (the “Plans and
Specifications”). Except as provided in Section 12(b) below, any changes, modification or
deviation from the Plans and Specifications shall constitute a Change Order (each a “Change
Order”) that may result in additional costs and/or delays in the date that the Unit is substantially
completed.

(b) Buyer may request a Change Order and any such request shall be subject to Seller’s
approval. Seller shall have the absolute right, at its sole discretion, to disapprove any requested
Change Order. Seller shall have ten (10) days after receipt of such request to approve or disapprove
such request and to notify Buyer of any changes in the Purchase Price for the Unit resulting from
such change, in Seller’s sole discretion (such notice from Seller being referred to herein as “Seller’s
Change Order Notice”). Buyer may then authorize the change by signing and returning the Seller’s
Change Order Notice or withdrawing the request. If Seller does not respond within such 10-day
period, such request shall be deemed denied.

(c) If the Change Order is approved by Seller and authorized by Buyer, and as a
condition to Seller’s approval, Buyer shall pay to Seller, by certified funds, wire or a bank check,
the full amount of any increase in the Purchase Price, as specified in Seller’s Change Order Notice,
unless waived by Seller, and Buyer shall be deemed to have accepted any time delays as specified
in Seller’s Change Order Notice.

(d) If the Change Order is not authorized by Buyer and such additional cost, if any,
paid to the Seller within ten (10) days after receipt of Seller’s Change Order Notice, Buyer shall
be deemed to have withdrawn such request, unless the parties mutually agree otherwise in writing.
Any amounts paid to the Seller by the Buyer for any Change Order are nonrefundable.
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(e) The Purchase Price set forth in Section 3(a) above, shall be adjusted to reflect the
net increase or decrease resulting from all change orders. At the Closing, Seller shall prepare a
final reconciliation of all change orders requested by Buyer, and the net result of all changes in the
Purchase Price resulting from such Change Orders.

(b) Seller further reserves the right to make minor changes to the Plans and
Specifications that may improve the Unit in the opinion of Seller and minor changes in other units
and in the Common Elements but no changes shall be made that affect the physical location or
design of the Unit. Seller may substitute other materials, methods or manufactured products as
Seller may deem proper, provided, however, that the quality of any such substituted items is equal
to or superior to those specified in the Plans and Specifications.

13. Options and Upgrades.

(a) Seller agrees that the Unit will be delivered at closing with the additional Options
and Upgrades specified in Exhibit C, if any, or which are selected within thirty days of signing of
this Agreement’s Effective Date, if any (the “Options and Upgrades”).

(b) The Options and Upgrades are incorporated into this Agreement by reference.

(c) Buyer shall pay for the cost of the selected Options and Upgrades within ten (10)
business days of Seller’s acceptance of the Options and Upgrades selected. Payment for Options
and Upgrades shall be paid directly to Seller, are non-refundable (except as otherwise expressly
provided herein), are not part of the Deposit for any purposes, and will not earn interest. Seller
may commingle payments for Options and Upgrades with Seller’s funds, and use them for
purchasing the Options and Upgrades and/or in connection with the construction and development
of the Property and the Common Elements of the Condominium. Buyer’s obligation to pay for
Options and Upgrades shall survive the Closing or termination of this Agreement for any reason
other than Seller’s default.

(d) After Seller’s acceptance, Buyer may not change Options and Upgrades without
Seller’s written approval, which, if granted, may be subject to an administrative overhead charge
not to exceed Five Hundred Dollars and 00/100 Cents ($500.00) per Option and Upgrade changed
and all other consequential expenses incurred by Seller in making such changes, and may also
result in a reasonable delay of the Closing Date.

(e) Buyer specifically acknowledges that Seller’s ability to meet the Closing Date is
subject to Buyer’s adherence to the timeframes for selection of finishes, colors, appliances, etc.
The timetable to complete the selection process is no later than thirty days from the execution of
this agreement.

) Seller agrees to complete all such work in a good and workmanlike manner and to
use commercially reasonable efforts to complete the same by the Closing Date, subject however
to delays caused by events beyond the control of Contractor, including without limitation, the
unavailability of utilities despite Contractor’s reasonable efforts to provide same, the failure of any
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subcontractor or supplier to perform the work or supply material, and to delays attributable to the
Buyer.

14.  Entry. Buyer agrees not to enter upon the Condominium during the term of this
Agreement unless mutually agreed to in advance by Buyer and Seller. When such entry is agreed
to, Buyer shall be accompanied by Seller or Seller’s agent. Further, Buyer will not attempt to store
any personal belongings or other property at, on, or in the Unit or the Common Elements prior to
the Closing Date. Except for gross negligence or intentional acts of Seller, its general contractor,
their subsidiaries, agents and affiliates, Buyer releases and agrees to indemnify Seller, its general
contractor, or any of their subsidiaries, affiliates, owners, partners, employees, agents or
subcontractors from any loss, liability, expense, suit or cause of action (including reasonable
attorneys’ and paralegals’ fees and other costs) resulting from or incurred by Seller in the defense
of any claim arising out of any bodily injury or death or property damage suffered by Buyer,
persons accompanying Buyer and persons visiting at the request or direction of the Buyer other
than as expressly permitted by this section. The preceding sentence of this Section shall survive
the Closing.

15. Inspection of the Unit.

(a) Buyer shall have the right to inspect the Premises prior to the Closing Date (the
“Preoccupancy Inspection”) subject to the conditions in this Section 15.

(b) Seller shall notify Buyer, orally or in writing, not less than ten (10) days prior to the
Closing Date that the Unit is ready for inspection, which notice shall state a date and time of the
inspection. If Buyer is unable to attend the scheduled appointment, Buyer is permitted to arrange
for a single, alternative appointment provided that Buyer notifies Seller not less than forty-eight
(48) hours prior to the scheduled inspection.

(c) Buyer shall be accompanied by Seller or a representative of Seller when Buyer
performs the Preoccupancy Inspection.

(d) At the inspection, a Unit Inspection Form, a copy of which is attached hereto as
Exhibit D, or in such other form that the Buyer and Seller may agree, shall be completed and
executed by Buyer or the Buyer’s representative and by Seller or Seller’s representative and shall,
upon completion, become incorporated into this Agreement.

(e) Failure of Buyer to perform the Preoccupancy Inspection on the scheduled
appointment date without forty-eight (48) hours’ prior notice to Seller setting an alternative
appointment date and time, or failure of Buyer to inspect at the alternative date and time, or failure
of Buyer or Buyer’s representative to complete the Preoccupancy Inspection and execute a Unit
Inspection Form, shall constitute a waiver of Buyer’s right to perform a Preoccupancy Inspection
and shall constitute full acceptance of the Unit by Buyer.

€3] Seller or Seller’s representative shall designate on the Unit Inspection Form those
items that will be completed, repaired and replaced prior to Closing and those items that shall be
completed, repaired or replaced within a reasonable time after Closing (the “Punch List Items”).
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16. Risk of Loss and Insurance.

(a) By execution of this Agreement, Buyer does not acquire any equitable ownership
of or title to the Unit. The risk of loss or damage by fire or other casualty is assumed by Seller
until the Deed is delivered to Buyer at Closing. Seller shall, until Closing, keep the Unit insured
against fire, with extended coverage in an amount equal to the replacement value of the Unit.

(b) In case of loss, Seller shall restore the Unit and any excess insurance proceeds shall
be paid to Buyer at the time of delivery of the deed to Buyer provided however that, if the loss
exceeds twenty percent (20%) of the Purchase Price then either party may, at its option, rescind
this Agreement by providing written notice to the other within fourteen (14) days after the
determination of the amount of the loss, in which event the Deposit and any amounts paid for
Options and Upgrades will be returned to Buyer and this Agreement will be null and void and
neither party will have any further recourse, rights or duties hereunder.

(c) At the Closing, Seller shall deliver to Buyer a certificate of the condominium
insurance as then in effect. The procuring of any supplemental insurance shall be at the option and
sole expense of the Buyer. All such insurance secured by Buyer shall contain provisions waiving
the insurer’s right to subrogation and contribution.

17. Closing.

(a) The estimated Closing Date will take place within the timeframe set forth on the
Summary Sheet be dependent on the Seller’s construction schedule. The Seller shall provide
Buyer, in writing, with a minimum of a twenty (20)-day, “date-certain” notice as to the impending
final Closing Date, and time shall be of the essence with respect to such Closing Date. Seller shall
deliver the Deed to Buyer at the office of the Seller, or at such other place as may be agreed to by
Seller and Buyer at a time to be designated by Seller (being hereinafter referred to as the "Closing"
or the "Closing Date"). The balance of the Purchase Price shall be due at Closing. The Closing
Date shall be automatically extended for any period(s) of delay caused by any extraordinary
circumstances beyond the control of the Seller including (but not limited to) fires, adverse weather,
governmental action, or any other cause beyond Seller’s reasonable control. Seller may also extend
the Closing Date (in Seller’s sole discretion) because of delays attributable to Buyer’s delays in
making selections or construction of Options requested by Buyer. If Buyer delays the Closing
beyond the Closing Date but the Closing is thereafter completed, Buyer shall pay to Seller, at
Seller’s option, an additional charge of Two Hundred Dollars ($200.00) for each day of such delay.
The preceding sentence (including the payment of the aforementioned additional charge and
Seller’s acceptance of the same) shall not be deemed a waiver of Seller’s right to declare Buyer in
default for failure to complete Closing timely.

(b) Notwithstanding the foregoing, Buyer acknowledges that any dates set for
commencing and completion of the Unit and such Closing Date are strictly estimates, subject to
both the performance of others (for example, contractors, sub-contractors and inspectors), and to
factors such as weather conditions, availability of labor and materials, and other factors beyond
Seller’s control. The Seller shall incur no liability due to delays in completion of the Unit or
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Closing or delays in conveyance of the title for any reason. Pre-settlement occupancy/possession
and expense reimbursements shall not be provided by Seller. Accordingly, Buyer is advised to be
flexible in his/her long- and short-range planning and in moving arrangements to allow for the
possibility of delays.

(c) At or prior to the Closing Date, Seller shall deliver to Buyer a certificate of
occupancy issued by the City of South Portland, as required pursuant to Section 1602-101(b) of
the Act, and such certificate shall be conclusive evidence of Seller’s fulfillment of its obligation to
substantially complete such Building prior to the Closing Date. In the event that there are minor
items in the Unit or items in or on the Common Elements described in the Declaration not
completed on the Closing Date, the same shall not constitute any objection by the Buyer to closing
the purchase of the Unit, provided that the same do not materially interfere with Buyer’s use of the
Unit. Further, there will be no delay of the Closing nor any escrow or holdback of any kind created
at the Closing on account of Punch List Items remaining to be completed after substantial
completion.

(d) The Seller shall, at the time of the delivery of the deed, deliver an affidavit stating
that said premises have been equipped with approved smoke detectors and carbon monoxide
detectors in conformity with applicable law.

(e) At Closing, possession of the Unit shall be delivered to Buyer free and clear of all
tenants, occupants, and personal property except as mentioned herein. The Unit shall substantially
conform to the Public Offering Statement and the Plans and Specifications and the Plats and Plans,
as the same may be modified and amended from time to time. Buyer acknowledges that
measurements shown on the Plats and Plans are estimates and actual dimensions may not be
exactly as shown. Seller shall have the right to make changes in the dimensions of any portion of
the Condominium without notice to Buyer whenever Seller shall find it necessary or expedient to
do so, to make such modifications or substitutions as may be required by any governmental
authorities asserting jurisdiction over the Condominium or by any construction or permanent
lender and to make any change or changes in construction that Seller may find necessary in the
course of construction. Seller shall not be required to install or provide any decorating, wall
coverings, hardware, equipment, fixtures or appliances not reflected on the Plans and
Specifications or actually installed in the Unit at the time of inspection pursuant to subsection (g)
below or otherwise agreed in writing to be installed by Seller.

6] The acceptance of deed by Buyer is an acceptance by Buyer of the Unit in its then-
current state and condition and, except as specifically provided under Section 18, below, shall
constitute a complete release and discharge of all obligations and liabilities of Seller with respect
to the construction, completion and delivery of said Unit. The parties agree that there shall be no
holdback or escrow of any part of the Purchase Price due at Closing on account of the obligation
by Seller to complete any items after Closing.

(2) Furniture, wall coverings, furnishing or the like, as shown in or about any model
Unit, are for display purposes only and are not considered a part of the Unit for the purposes of
this Agreement. Further, the location of wall switches, thermostats, chases, plumbing and
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electrical outlets and similar items may vary from Unit to Unit and may not be as shown in any
model Unit. Any floor plans, sketches or sales drawing shown to Buyer including those that are a
part of the Public Offering Statement, are for display or disclosure purposes only and may not be
exactly duplicated. Any scale model of the Condominium is only an artist’s conception and is
subject to change. Since any reductions of copies of the Plats and Plans are part of the Public
Offering Statement for purposes of illustration and identification only, they may or may not be
exactly duplicated in the Plats and Plans that will be recorded when the Declaration is recorded.
Accordingly, any reductions of photocopies of the Plats and Plans included in the Public Offering
Statement do not create a warranty that the recorded Plats and Plans showing the Unit and Common
Elements will be identical to said reductions of photocopies included in the Public Offering
Statement.

18. Warranties; Statute of Limitations.

(a) At Closing, Seller shall provide Buyer with a Limited Warranty Certificate
substantially in the form attached hereto as Exhibit E. Seller agrees to warrant the Unit as more
fully set forth on the Limited Warranty Certificate.

(b) Seller expressly disclaims and excludes, and Buyer expressly waives, all other
warranties either express or implied. Seller’s liability, whether in tort or in contract, under any
warranty, in negligence or otherwise, is limited to the remedy provided in the Limited Warranty
Certificate. Under no circumstances will Seller be liable for any special, direct, indirect or
consequential damages, including without limitation, any damages based on a claimed diminution
in the value of the Unit, except in the case of Seller’s fraud or intentional misconduct.

(©) Buyer agrees to execute on or prior to the Closing Date the agreement to reduce the
statutory six (6) year limitation to two (2) years in the form attached to the Public Offering
Statement as Exhibit H.

(d) Buyer hereby acknowledges that the Association has executed and delivered a
Limited Warranty Certificate with respect to the Common Areas and a separate instrument relating
thereto reducing the statute of limitation to two (2) years in the forms attached to the Public
Offering Statement.

(e) All warranties exclude: normal movement of wood, shrinkage, expansion, warping,
normal sheetrock and concrete stress cracks, natural characteristics of wood (including floors),
paint smudges, chipping, the lawn and driveway; damage due to ordinary wear and tear, abusive
use, or lack of proper maintenance of the property; defects in items installed by Buyer or anyone
else except Seller or Seller’s subcontractors engaged by Seller; and excludes consequential or
incidental damages. Seller is not responsible for Buyer’s allergies, asthma, or other respiratory
ailments that may be affected by a newly constructed house.

19. Energy Standards. The Maine Uniform Building and Energy Code (maintained
by the Department of Public Safety, Office of the State Fire Marshal’s Technical Building Codes
and Standard’s Board pursuant to Chapter 1103 of Title 10 of the Maine Revised Statutes)
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establishes minimum energy efficiency building standards for new residential construction. Seller
represents that the Unit will meet or exceed those standards.

20.  Continuation of Construction Work. Seller shall have the right both before and
after the delivery of the deed of the Unit to Buyer, to continue construction work on the Project,
including, without limitation, other units, buildings, phases, homes, structures, site work,
roadways, utilities and common areas and facilities within the Condominium. Buyer
acknowledges that such site work and construction work may include, from time to time and
without limitation, drilling, blasting, hammering and/or crushing of rock and/or ledge. Buyer may
not refuse to close or to accept delivery of the deed because of such construction work or
construction which is the result of Buyer’s request for changes or modifications to the Premises.
Seller shall, in all events, protect and indemnify Buyer from and against costs and expenses related
to mechanics’ and materialmens’ liens on the Premises relating to work done or contracted for by
Seller. The provisions of this paragraph shall survive the delivery of the deed.

21. Seller’s Reservation of Rights.

(a) Seller shall have the unrestricted right to change the selling prices for any Unit in
the Condominium, other than the Unit that is the subject of this Agreement.

(b) Seller shall have the unrestricted right to modify the landscaping, beautification,
provision of recreational amenities, and finish work related to the Common Elements. Any
rendering, plan, brochure or other sales material shall not be construed as representation or deemed
to be binding on Seller.

22.  Brokerage. Buyer represents and warrants that no real estate commission is due to
any person except the broker(s) listed in the Summary Sheet, and that Buyer shall indemnify and
hold Seller harmless from and against the claims, including attorneys fees, and all other costs and
expenses incurred as a result of such claims, arising out or by reason of the assertion by any other
person of a claim for a broker's commission in this transaction if the claim is based upon
conversations, telephone calls, communications or dealings of any kind with the Buyer.

23. Remedies.

(a) In the event of Buyer’s default under any of the terms, covenants or conditions of
this Agreement, Seller shall have the right to retain the Deposit and any interest accrued thereon,
as well as any amounts paid for Change Orders and Options and Upgrades, as liquidated damages
for the breach and not as a penalty therefor. The Buyer and Seller acknowledge and agree that (i)
it is not feasible to determine accurately the measure of damages that will be caused to Seller by
the Buyer’s breach because the uniqueness of the Unit and Condominium at their location preclude
the utility of comparable figures to determine the extent of damages and (ii) that the amount stated
as liquidated damages is agreed to reasonably forecast the amount necessary to compensate Seller
for its loss in the light of the circumstances stated in clause (i) and the attendant uncertainties in
marketing the Unit to another purchaser.
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(b) In the event that Seller defaults under this Agreement and fails to timely cure same,
all of the conditions to be met by Buyer having been satisfied, then Buyer’s sole remedies at law
or in equity will be to either: (a) seek specific performance of the Agreement; (b) rescind this
Agreement in writing, in which event the Deposit and the Additional Deposit will be returned to
Buyer and neither party will have any further recourse, rights or duties hereunder, or (c) elect to
proceed with said sale, as though all of the conditions to be met by Seller had been satisfied by the
Seller without any further liability to Seller and without any reduction in the Purchase Price or
credit to the Buyer. In no event will the Seller be liable beyond such remedy so elected by the
Buyer, or for enhanced or consequential damages. In the event of a law suit among the parties
hereunder, arising either prior to or subsequent to Closing, such action being initiated by either
Buyer or Seller, the party against whom judgment in such action is made shall reimburse the other
party for all reasonable legal fees and expenses.

(©) In the event of a lawsuit among the parties hereunder, arising either prior to or
subsequent to Closing, such action being initiated by either Buyer or Seller, the party against whom
judgment in such action is made shall reimburse the other party for all reasonable legal fees and
expenses.

24,  Merger. This Agreement supersedes any and all prior understandings and
agreements between the parties and constitutes the entire Agreement between them, and no
representations, warranties, conditions, or statements, oral or written, not contained herein shall be
considered a part hereof.

25. Amendments. This Agreement may not be amended, altered, modified or
discharged except by an instrument in writing signed by the party sought to be charged therewith
or by its duly authorized agent.

26. Approval of Seller. This Agreement has been obtained by Seller’s sales
representative or agent who has no authority to bind Seller hereunder. This Agreement shall not
be binding upon Seller unless executed by Seller within thirty (30) calendar days from the date
hereof; otherwise, the amount paid on account hereof will be returned to the Buyer without interest,
and, upon return of said sum to Buyer, Buyer shall return this Agreement and the Public Offering
Statement to Seller.

27.  Notices. All notices to be given hereunder shall be in writing and sent by registered
or certified mail, postage prepaid, return receipt requested, or by national overnight delivery
service to the address given above, or at such other address as either party may hereafter designate
to the other in writing. However, a copy of any notice to the Seller must also be made to:

David C. Johnson., Attorney

Perkins Thompson, PA

One Canal Plaza, Floor Nine

PO Box 426

Portland, ME 04112

Email: djohnson@perkinsthompson.com
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28. Assignment. Buyer shall not sell, assign or transfer Buyer’s rights under this
Agreement without the prior written consent of Seller. An attempted assignment without the prior
written consent of Seller may, at Seller’s sole option, be deemed a default under this Agreement.
If Buyer is an entity, any change in ownership of Buyer shall constitute a violation of this Section,
unless done with the written consent of Seller. Seller may assign its rights hereunder, including
without limitation, an assignment to a lender.

29. Dispute Resolution. Buyer hereby agrees that any and all disputes with Seller, its
general contractor, or any of their subsidiaries, affiliates, owners, partners, employees, agents or
subcontractors arising out of this Agreement, the warranty set forth herein, or otherwise arising
out of the construction, condition and sale of the Property including, without limitation, disputes
concerning breach of contract, express, statutory and/or implied warranties, bodily injuries and/or
illness, mold-related claims, representations and/or omissions by Seller, on-site and off-site
conditions, and all other torts and statutory causes of action, including any claims under the Maine
Unfair Trade Practices and Consumer Protection Law (each, a “Claim”) shall be resolved by
mandatory and binding arbitration before a single arbitrator selected in accordance with the rules
of the American Arbitration Association (“AAA”) pursuant to the Real Estate Industry Rules of
AAA, or, if AAA is not available, then a successor or equivalent organization selected by Seller.
Buyer agrees that Buyer may not initiate any arbitration proceeding for any Claim unless and until
Buyer has first given Seller specific written notice of each Claim and provides Seller with a
reasonable opportunity to cure any default or alleged default including, but not limited to, repair
or replacement of any alleged defect or deficiency in the Property, in accordance with the terms of
this Agreement, including the warranty provisions hereof. Buyer and Seller further agree to
participate in non-binding mediation before a single mediator of AAA or, if unavailable, an
equivalent organization selected by Seller prior to initiating arbitration. Arbitration filing fees, and
the fees of the arbitrator(s), shall be borne by the party initiating arbitration, subject to the
Arbitrator awarding filing fees and fees of the arbitrator to the prevailing party. This paragraph
shall be governed by the provisions of the Federal Arbitration Act, 9 U.S.C. § 1 et seq., and shall
survive Closing.

30. Miscellaneous.

(a) This Agreement shall bind and inure to the benefit of the parties hereto, their heirs,
personal representatives, successors and assigns, effective as of the Effective Date.

(b) If Buyer is more than one person, then their liability under this Agreement will be
joint and several.

(©) The invalidity of any provision of this Agreement shall not affect the validity or
enforceability of any other provision set forth herein.

(d) This Agreement shall be governed by and construed in accordance with the law of
the State of Maine.
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(e) Unless expressly stated otherwise herein, acceptance of delivery of the deed at
Closing shall constitute Buyer’s acknowledgement of full compliance by Seller with the terms of
this Agreement.

63) Unless otherwise specified herein, all time periods stated in this Agreement shall
be calculated from the day such notice is mailed, forward the specified number of days, excluding
legal holidays, and if the last day is a Saturday or Sunday, then the following Monday shall be
deemed the last day of the specified period.

(2) The headings preceding the text of the Sections hereof are inserted solely for
convenience of reference and shall not constitute a part of this Agreement, nor shall they affect its
meaning, construction or effect.

(h) Capitalized terms used herein without definition shall have the meanings ascribed
to them in the Condominium Documents or, if not defined therein, the meanings specified in
Section 1601-103 of the Act.

(1) The terms hereof shall be merged into and extinguished by delivery of the deed at
Closing except for Sections 5(b), 8(c), 13(c), 14, 20, and 29 which shall survive delivery of the
deed and shall not be merged therein.

) Buyer shall not cause this Agreement, or any memorandum thereof, to be recorded
in any place of public record. If any such recording is made by Buyer or an agent of Buyer, Buyer
will be in default of this Agreement, in which event it is voidable by Seller and Seller will be
entitled to its remedies herein.

(k) Seller reserves the right to negotiate and accept additional back-up offers for the
purchase and sale of the Premises, subject to this Agreement. If Buyer defaults or should this
Agreement be terminated for any reason, then, in addition to any remedy provided herein, Seller
shall have the right to proceed with the sale of the Premises pursuant to any back-up offers or
agreements.

) Facsimile or PDF signatures of the parties or their respective counsel shall be
deemed originals.

(m)  This Agreement may be executed in counterparts.

(n) Buyer acknowledges receipt of the Maine Attorney General Home Construction
Warning relating to Home Construction and Repair set forth on Exhibit F.

[END OF TERMS AND CONDITIONS — EXHIBITS FOLLOW]
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EXHIBIT A
DESCRIPTION OF THE UNIT

A certain condominium unit situated in the City of South Portland, County of Cumberland
and State of Maine, and more particularly described as follows:

The Unit described in the Summary Sheet of this Agreement in The Enclave at South
Portland Condominium located on Main Street in the City of South Portland, County of
Cumberland, and State of Maine, established under the Declaration of Condominium of The
Enclave at South Portland Condominium dated November 16, 2023 and recorded in the
Cumberland County Registry of Deeds at Book 40488, Page 1 (as amended, the "Declaration")
and as shown on the Condominium Plat entitled "Condominium Plat of The Enclave at South
Portland Condominium" dated April 6, 2022 as amended through July 17, 2023 by Sebago
Technics recorded in said Cumberland County Registry of Deeds in Plan Book 223, Page 383 and
shown on the Floor Plans titled to be recorded in said Cumberland County Registry of Deeds. Said
unit is conveyed together with an undivided interest in the Common Elements of the Condominium
and in the Limited Common Elements appurtenant thereto.

Subject to and together with the benefit of the terms, provisions, rights and easements set
forth or referred to in the Maine Condominium Act and said Declaration as amended, said Plat and
Plans, as amended, the Bylaws of The Enclave at South Portland Condominium Owners
Association and the Rules and Regulations of said Condominium Association. Subject to the
obligation to pay a proportionate share of current real estate taxes not yet due and payable.

Being a portion of the premises conveyed to ESPME, LLC by Quitclaim Deed of JDR
Trust II dated April 13, 2023 and recorded in the Cumberland County Registry of Deeds in Book
40071, Page 340.
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FOUNDATION FLOORING:
. 10” cast-in-place concrete foundation frost walls with continuous 24” footing, . Pre-finished natural red oak hardwood in foyer, living, dining, powder room,
12” cast-in-place wall separating the 2 homes kitchen, and library
. 2” ridged insulation on concrete walls . Ceramic tile in primary bath, 2" bath, laundry room per Builder’s selection
. Interior and exterior foundation drains around perimeter . Carpet in all bedrooms, bedroom closets, lofts (where applicable)
. Floor is 4” concrete slab with vapor barrier and perimeter ridged insulation . Stairway from 1%t to 2" floor (Essex only) — natural red oak treads and
. Handrails w/white semi-gloss risers (per plan marketing plans)
CABINETRY & COUNTERTOPS:
FRAMING:
. Maple cabinets in Stain Finish for the kitchen, primary bath, and second bath
. 2”x6” framing 16” on center in most locations per Builder’s selection
. 2" Floor and roof are engineered I-joist and truss systems . Granite counters in the kitchen per Builder’s selection

. Zip System exterior walls and roof sheathing
Ice/Water Shield underlayment at all hips, valleys, dormers, rakes and eaves

. Roof: 30 yr. architectural asphalt roof shingles
. AdvanTec %” tongue and groove floor sheathing glued and nailed
. Independent 2-hour fire-rated wall and floor framing between homes, noise
and vibration dampening shaft liner system
EXTERIOR:

. 36” Insulated front door w/ 12” side light

. Rear wall LED lanterns

. Two exterior frost-free hose bibs

. Two exterior electrical GFl outlets

. Low maintenance cedar shake, board/batten and clapboard siding (see
marketing plans)

. Exterior trim: fascia and rake boards and corners in white pvc, vinyl or white
aluminum.

. Soffits in white vinyl on eaves and front porch

Aluminum gutters and driplines leading to infiltration systems per plan

Main entrance way with columns and natural stone

Rear patio pavers per marketing plans

Privacy panel along adjoining walls between units at rear of building on living

level

Porous paver driveway

. Walkway pavers from driveway to front door entrance

. Harvey white tilt-in, double hung, low E insulated double pane w/argon gas
filled between panes, captured grilles, vinyl frame and full screens for
operable windows

UNFINISHED BONUS/ STORAGE-ROOM:

. Stairwell from 1 floor — to attic primed sheetrock walls (Coolidge only) (no
trim)

. Wood handrail (Coolidge only)

. Storage areas to be heated and cooled as conditioned space.

WALLS/TRIM/DOORS:
. %" dry wall w/smooth finish
. 7’-0” Two panel solid-core doors w/brushed chrome levers on first floor, 6'8”

on second floor

. Garage 5/8” fire code drywall w/smooth finish

. Walls painted w/1 primer and 2 finish coats. Choice of Benjamin Moore matte
finish paint

. Ceilings are smooth finish and painted white

. Trim painted w/1 prime and 2 coats semi-gloss latex

. 10’ Ceilings — First floor

. 8’ Ceilings — Second floor (Essex only)

. Granite counters in primary bath and 2" bath w/white under-mount sinks
Builder’s selection

ENERGY EFFICIENCY

. Energy Star features and Home Energy Rating System (HERS) testing criteria

. Forced air, high-efficiency one-zone per finished floor, gas heat with central
air-conditioning. Energy recovery ventilation (ERV) unit included.

. Tank-less water heater, Wi-Fi controlled with recirculation pump

. Closed-cell insulation throughout the exterior roofline of the home with r-21
blown cellulous on exterior walls.

. Air barrier on exterior walls 1 programmable touchscreen digital thermostat
per finished floor space

. R15 rock-wall batt insulation in the demising wall and R13 bathroom walls for

sound damping

ELECTRICAL:
. 200-amp service
. Hard wired smoke detectors w/battery backup and combination
smoke/carbon monoxide detectors per building code
. GFl outlet in garage, kitchen, basement, exterior and baths
. Slim Recessed standard lights — gty. of 15, additional locations chosen during

the electrical review
. Lighting allowance of $2,000 (Builder’s Vendor)

. 2 cable lines and 2 telephone homerun outlets (smart home ready CAT6)
APPLIANCES:
. Kitchen appliance allowance of $3,000
o (refrigerator/freezer supplied and installed by Buyer)
. Washer & electric dryer hook-up w/vent to outside home

o (washer/dryer supplied and installed by buyer)

PLUMBING:

. PEX plumbing supply lines

. 16-gauge under-mount stainless steel single bowl sink in kitchen

. Single-lever chrome faucet w/spray head and soap dispenser in kitchen

. Water supply for the ice maker

. Toilets elongated comfort height

. Primary bath: Tiled shower, size per marketing plans, w/zero threshold
w/decorative tile accent from Designer | selection and glass door

. Bath #2: 5’ fiberglass tub w/tile on shower walls

. 8” spread faucets in all bathrooms

. Pedestal sink in the powder room

. Home fire suppression system

. Hot water supplied from tankless system.
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EXHIBIT B-1

FLOORPLAN AND LAYOUT
(See Attached)
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EXHIBIT C
OPTIONS AND UPGRADES
Options and Upgrades
-0-
Total -0-

Exhibit C to be amended per mutual agreement of Buyer and Seller(s) upon selection of options
and upgrades per section 13 of this Purchase and Sale Agreement
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EXHIBIT D
UNIT INSPECTION FORM
Purchaser(s) Unit Number:
Inspection Conducted By: . Date:

Listed below are all of the defects discovered to date in my (our) Unit:

Date: , s/ , Buyer

Declarant agrees to correct in a workmanlike manner the items listed above, except as noted.

ESPME, LLC

By: Date
Name:
Title:

I (we) acknowledge that the above items have been completed in a workmanlike manner.

Date: R

s/ , Buyer
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EXHIBIT F

Maine Attorney General Home Construction Warning

https://www.maine.gov/ag/consumer/housing/for_contractors.shtml
Last revised 10/13/06

Contractors Must Include This Statement With Any Home Construction Contract for More
Than $3,000

If you are thinking about building a new home or repairing your existing home, here are some
things you should know.

Contractors Are Not Licensed - Buyer Beware!

While there are a great many competent, ethical home contractors in Maine, it is up to you, the
consumer, to find one. Home contractors are not licensed or regulated by the State of Maine. The
old saying "Buyer Beware" applies. You should also keep in mind that the lack of state licensing
allows the worst contractors to compete for your business alongside the best. The Attorney
General's Consumer Mediation Program ranks home contractors among the top three most
complained about businesses every year.

We strongly recommend that you ask any contractor you are considering hiring for several
references and that you follow up on them. It is also a good idea to check with your local building
supply companies or real estate brokers. They will know the dependable contractors in your area.

Although home construction contractors are not licensed, some building trades are licensed.
Plumbers, electricians, oil burner technicians, and installers of mobile and modular homes are
licensed in Maine. For more information on these licensed trades, go to www.maine.gov/pfr/.

Building Codes
While some towns and cities have adopted building codes and enforced them, others have not. We
recommend that you talk to your town's code officials before you begin construction.

Written Contracts Are Required

For all home construction and home improvement projects over $3,000, Maine law requires a
written contract with a specific provision that prohibits payment up front of more than one third
of the contract price. A model home construction contract that meets State law can be found in
Chapter 18 of the Maine Attorney General's Consumer Law Guide.

Be Careful with Construction Loans
If a lender is financing your construction project, make sure that you know your lender and that
you understand how your loan proceeds will be disbursed and how subcontractors will be paid.

Home Contractor Complaints Received by the Attorney General

You can find out if a particular contractor has been the subject of a consumer complaint that the
Attorney General attempted to mediate by contacting the Attorney General's Consumer Protection
Division at 1-800-436-2131 or at consumer.mediation@maine.gov. The Better Business Bureau
may also have relevant information on companies. Go to www.bosbbb.org or call (207) 878-2715.
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Keep in mind that just because the Attorney General has accepted a complaint for mediation does
not necessarily mean the consumer was right and the contractor was wrong.

Home Contractors the State Has Sued
In the recent past the State has successfully sued the following home contractors for poor
workmanship or failure to complete jobs:

o State of Maine v. CBS Enterprises (Kimberly Mark Smith and David J. Blais),

o Default Judgment in CBS Enterprises,

o State of Maine v. Frederic Weinschenk d/b/a Ric Weinschenk Builders, Inc.,

o State of Maine v. Stephen Lunt d/b/a Lakeview Builders, Inc.,

« State of Maine v. Bob Burns d/b/a Better Homes,

o State of Maine v. Albert H. Giandrea d/b/a AG's Home Quality Improvements, Inc.,

o State of Maine v. Al Verdone,

o State of Maine v. Mikal W. Tuttle, d/b/a MT Construction, DMI Industries, Inc., and MT

Construction, Inc.

The Androscoggin County District Attorney has obtained a theft conviction against home
contractor Harold Soper. State of Maine v. Harold Soper. Even when our law suits have been
successful, we have been unable to collect a significant portion of the judgments because the
builders are bankrupt, judgment proof, or have left the state. We strongly recommend that you
research a contractor's record before you begin any construction project.

Your Home Construction Rights

Chapter 17 of the Maine Attorney General's Consumer Law Guide explains your rights when
constructing or repairing your home. Chapter 18 of the Consumer Law Guide is a model home
construction contract that meets the statutory requirements for any home construction contract over
$3,000.

As of September 1, 2006 this entire statement must be an addendum to any home construction
contract for more than $3,000, as required by 10 M.R.S.A. Chapter 219-A. For updates to this
warning go to http://www.maine.gov/ag/.
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Initial Budget

(see attached)
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ENCLAVE at SOUTH PORTLAND CONDOMINIUM TRUST
Proposed Budget

Proposed and estimated budget for common areas & infrastructure
maintenance expenses under jurisdiction ofthe Enclave at South Portland
Condominium Trust, during the first year after the condominium has been

completed, assuming all 34 homes are declare

Monthly Fee
Number of Homes

Revenues (Yearly)

Income - condo fees
Total Revenues

Expenses (Yearly)

ACCOUNTING & BOOKKEEPING
RESERVES

BANK CHARGES

MASTER INSURANCE POLICY
UMBRELLA LIABILITY INSURANCE
DIRECTORS/OFFICERS INSURANCE
LANDSCAPING & GROUNDS KEEPING
STORMWATER MANAGEMENT
MANAGEMENT FEE

OFFICE & MEETING EXPENSE

R & M IRRIGATION

R & M SEWER & WATER

SNOW PLOWING

STREET SWEEPING

TRASH REMOVAL

COMMON UTILITIES

Total Expenses

Net Income

455
34

185,640

185,640

2,500
18,564
240
34,000
3,500
1,500
28,000
13,200
20,000
1,000
4,500
5,500
28,000
4,800
8,500
6,000

179,804

5,836
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(i)

EXHIBIT G
Encumbrances

THE ENCLAVE AT SOUTH PORTLAND
SOUTH PORTLAND, MAINE

Subdivision Plan and Town Approvals. Terms and conditions of the Subdivision
Plan, and the terms and conditions of any related subdivision or site plan permits
or approvals granted by the City of South Portland (the “Town”), as evidenced by
said Subdivision Plan (collectively the “Town Approvals”), whether or not such
terms and conditions are noted or referenced on the Plan or in any other
instrument recorded in the Cumberland County Registry of Deeds (“CCRD”).

Rights and easements granted to New England Telephone and Telegraph
Company by instrument dated August 26, 1916 and recorded in the Cumberland
County Registry of Deeds.

Rights and easements granted to New England Telephone and Telegraph
Company by instrument dated February 28, 1968 and recorded in said Registry of
Deeds in Book 3046, Page 731.

Rights and easements granted to New England Telephone and Telegraph
Company by instrument dated December 16, 1969 and recorded in said Registry
of Deeds in Book 3126, Page 759.

Restrictions, covenants and conditions set forth in instrument dated May 22, 1970
and recorded in said Registry of Deeds in Book 3129, Page 869.

Such matters as set forth in a deed dated April 7, 1972 and recorded in said
Registry of Deeds in Book 3223, Page 27.

General notes and other matters appearing on a plan Plot of Land South Portland,
Maine, Gavin A. Ruotolo — Owner, dated August 3, 1972 and recorded in said
Registry of Deeds in Plan Book 91, Page 34.

Rights and Easements granted to Gavin A. Ruotolo by instrument dated
September 17, 1973 and recorded in said Registry of Deeds in Book 3460, Page
110.

General Notes and other matters appearing on a Plan of Property of Kingswood
Park, Route #1, South Portland, Maine, dated September 1974 and recorded in
said Registry of Deeds in Plan Book 102, Page 37.
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)

(k)

0]

(m)

(n)

(0)

(p)

()

(s)

General notes and other matters appearing on a plan of Kingswood Park
Condominium dated October 9, 1980 and recorded in said Registry of Deeds, Unit
Ownership File 33.

Restrictions, covenants and conditions set forth in an instrument recorded in said
Registry of Deeds in Book 6577, Page 91.

Rights of easements granted to Central Maine Power Company and New England
Telephone and Telegraph Company by instrument dated January 24, 1986 and
recorded in said Registry of Deeds in Book 7091, Page 79.

Terms and conditions of the following State of Maine Departments of
Environmental Protection Site Location Orders:

a. Dated June 28, 2011 and recorded in said Registry of Deeds in Book 28820,
Page 168.

b. Dated January 9, 2015 and recorded in said Registry of Deeds in Book 32053,
Page 246.

c. Dated December 9, 2022 and recorded in said Registry of Deeds in Book
39893, Page 317.

General notes and other matters appearing on a plan of Regal Pines dated
September 4, 2014 and recorded in said Registry of Deeds in Plan Book 215, Page
125.

Such matters as set forth in a Confirmatory “Common Facilities” Easement
Agreement dated January 18, 2011 and recorded in said Registry of Deeds in
Book 28458, Page 291.

Such matters as set forth in a Restated 30-Foot-Wide Easement dated January 18,
2011 and recorded in said Registry of Deeds in Book 28458, Page 296.

Such matters as set forth in a Master Easement Agreement and Declaration of
Covenants dated January 18, 2011 and recorded in said Registry of Deeds in Book
28458, Page 277, as affected by a first amendment dated April 13, 2023 and
recorded in Book 40071, Page 334.

Declaration of Condominium dated November 16, 2023, and recorded in said
Registry of Deeds in Book 40488, Page 1, as the same may be amended from time
to time.

Easements for the maintenance (including the right to replace and repair) of the
fences depicted on the Plan, to the extent that the fences extend beyond the
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(u)

(v)

(w)
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boundary lines, and to use and enjoy the area contained within those fences for
ordinary recreational purposes.

Mortgage by ESPME, LLC in favor of Webster Five Cents Savings Bank dated
April 13, 2023 and recorded in said Registry of Deed in Book 40072, Page 1,
together with an associated Assignment of Leases and Rents recorded in Book
40072, Page 17.

Mortgage by ESPME, LLC in favor of Steven M. Berg, Successor Trustee of the
JDR Trust Il dated April 13, 2023 and recorded in said Registry of Deeds in Book
40072, Page 25.

Easement by ESPME, LLC in favor of Central Maine Power Company dated
August 15, 2023 and recorded in said Registry of Deeds in Book 40315, Page
204.

Stormwater Management System Maintenance Agreement dated November 16,
2023 and recorded in said Registry of Deed in Book 40486, Page 7.

Access Easement in favor of the City of South Portland dated November 16, 2023
and recorded in said Registry of Deeds in Book 40503, Page 74.



EXHIBIT H

Limited Warranty Certificate

Limitation of Warranties

Property Address:
at THE ENCLAVE OF SOUTH PORTLAND

This Limited Warranty (the "Warranty") is provided by ESPME, LLC, P.O. Box 1044,
Sudbury, MA 01776 (the “Seller”) to (the "Buyer") for address
number at The Enclave at South Portland Condominium, (the
"Premises” or "Home™). This Limited Warranty is also given to The Enclave at South Portland
Condominium (the "Association™), but only to the extent of, and with respect to, those
components of the Premises for which the maintenance repair and replacement is the
responsibility of the Association. This Limited Warranty is extended to the above-named Buyer
only and is not transferable to, or enforceable by, any succeeding transferees or purchasers;
provided, however, that in the event of the sale or transfer of the Premises by Buyer, this limited
warranty shall remain in effect for the benefit of the Association, for the balance of the Term of
Coverage, but only to the extent of, and with respect to, those components of the Premises for
which the maintenance, repair and replacement is the responsibility of the Association.

Subject to the terms of this Limited Warranty, your Home is warranted for two (2) year
against substantial nonconformity, with respect to both materials and workmanship, as relates
to a) the structural components of your Home; b) the electrical, plumbing, and HVAC systems
in your Home; and c) all other interior and exterior components of your Home. This Limited
Warranty is given in lieu of any other warranties expressed or implied, oral or written; is
limited in duration; and specifically excludes any liability for consequential or incidental
damages.

1. TERM OF COVERAGE. The term of the various coverage under this Limited
Warranty begins on the date of the conveyance of title to the Buyer (the "Date of
Warranty"). Provided that written notice is received by Seller during the term of the
Limited Warranty coverage, specifying exactly the defect being reported, and provided
that Buyer has complied with all reasonable service policy requirements and/or
procedures adopted by Seller, Seller's Limited Warranty will include the following
coverage:

2. COVERAGE

A. Structure: For a period of two (2) year after the Date of Warranty the internal
structural components of your home, which are not covered by other provisions of
the Limited Warranty, will be free of substantial defects in materials and
workmanship. Such structural components include footings and foundations,
beams, girders, lintels, columns, bearing walls and partitions, roof framing
systems, and floor framing systems.

B. Electrical. Plumbing and HVAC Systems: For period of two (2) year after the

{P2211068.3}
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against substantial nonconformity, with respect to both materials and workmanship, as relates
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in your Home; and c) all other interior and exterior components of your Home. This Limited
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damages.

1. TERM OF COVERAGE. The term of the various coverage under this Limited
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that Buyer has complied with all reasonable service policy requirements and/or
procedures adopted by Seller, Seller's Limited Warranty will include the following
coverage:

2. COVERAGE

A. Structure: For a period of two (2) year after the Date of Warranty the internal
structural components of your home, which are not covered by other provisions of
the Limited Warranty, will be free of substantial defects in materials and
workmanship. Such structural components include footings and foundations,
beams, girders, lintels, columns, bearing walls and partitions, roof framing
systems, and floor framing systems.

B. Electrical. Plumbing and HVAC Systems: For period of two (2) year after the
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Date of Warranty the electrical, plumbing, and HVAC systems of your home will
be free of substantial defects in material and workmanship. Manufacturers'
recommendations must be followed, or this section of the Warranty will be void.

Electrical System: The electrical system, excluding light bulbs, is
warranted against defective materials and workmanship, except where
failure in the system is caused by alteration or improper operation or use
by Buyer or Buyer's agent. All wiring that is not capable of carrying the
designated load to switches, receptacles and equipment; all circuit
breakers and panels; and all switches, fixtures, outlets and ground fault
circuit interrupters that do not operate as intended are covered by the
Limited Warranty.

Plumbing System: The plumbing system is warranted against defective
materials and workmanship, except where failure in the system is caused
by alteration or improper operation or use by Buyer or Buyer's agent.
Leaky valves and faucets; water hammer; interior drain, waste, vent and
water pipes not adequately protected to prevent freezing and bursting
during normally anticipated cold weather; leaks in any waste, vent or
water piping; sanitary sewer lines, fixtures, and waste or drain lines that do
not operate or drain properly due to improper construction; and defects in
any service connections to the municipal water main or private water
supply are covered by the Limited Warranty.

HVAC System: The HVAC system is warranted against defective
materials and workmanship, except where failure in the system is caused
by alteration or improper operation or use by Buyer or Buyer's agent.
Seller warrants your heating system to be capable of heating your home to
a temperature of 68-degrees Fahrenheit, as measured in the center of the
room, at a height of six (6) feet above the floor, when the outside
temperature is 0-degrees Fahrenheit or higher. Seller warrants your air
conditioning system to be capable of maintaining a temperature of 75-
degrees Fahrenheit, as measured in the center of the room, at a height of
five (5) feet above the floor, under local outdoor summer design
conditions. When the outside temperature exceeds 95-degrees Fahrenheit,
the system shall maintain the inside temperature 15 degrees cooler than
the outside temperature. Seller also warrants that all ductwork in unheated
spaces, exclusive of the basement, shall be insulated; ductwork shall be
intact and securely fastened; and refrigerant lines shall not leak.

Other Components of Your Home:

Concrete Floors: Seller shall repair all cracks in interior concrete slabs
that exceed '4” in width or 3/16" in vertical displacement, which occur
within two (2) year after the Date of Warranty, by filling, chipping out and
surface patching, or other suitable method. Efflorescence on basement
floors is considered a normal condition and does not require any action by
Seller.
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Vi.

Vii.

viii.

Roofing, Gutters and Downspouts: For two (2) year after the date of
Warranty, Seller warrants the roofing and flashing to be free of leaks that
occur under normal weather conditions and warrants that shingles shall not
blow off under wind velocities less than the manufacturer's standards or
specifications. It shall be the responsibility of the Association to ensure
that gutters and downspouts are free of leaves and debris and that roof
areas are free of excessive accumulations of snow and ice, both of which
conditions are beyond Seller's control and may cause leaks that are not
warranted against by seller. Similarly, Seller shall not be responsible for
leaks caused by ice dams that are not the result of improper installation of
attic insulation. Clogged gutters and downspouts can create ice dams and
can otherwise create leaks that are not warranted against by Seller. It shall
be the responsibility of the Association to inspect the gutters. For two (2)
year after the date of Warranty, Seller warrants gutters and downspouts
against leaking and looseness, but only insofar as they are kept free of
leaves and other debris by others.

Siding. For two (2) year after the Date of Warranty, Seller warrants the
siding and trim to be installed properly and to not leak, bow, buckle, warp
or split.

Insulation: Seller warrants that insulation shall be installed around all
habitable areas in thicknesses, R-value, and in a manner required by The
Maine State Building Code.

Floor Sheathing and Joists: For two (2) year after the Date of Warranty,
Seller will refasten any loose subfloor or take other corrective action to
reduce squeaking to the extent possible, within reasonable repair
capability, and without removing the floor and ceiling finishes. A totally
squeak-proof floor cannot be guaranteed.

Wall and Ceiling Framing: For two (2) year after the Date of Warranty,
Seller will repair any interior or exterior frame wall or ceiling that is
bowed more than 3/8" within any 32-inch horizontal measurement; or
more than 1/2" within any 8-foot vertical measurement.

Windows: For two (2) year after the Date of Warranty, Seller will repair
or replace any windows or window sashes that become inoperable, or that
lose their seal between the double panes, so long as the problem requiring
repair or replacement was not caused by Buyer's misuse or damage or
damage caused by others.

Interior_and Exterior Doors: For two (2) year after the Date of
Warranty, Seller will repair or replace any interior or exterior doors that
do not properly close and fit that do not open and close freely without
binding against the doorframe; where the lock bolt does not properly
operate; or where the door drags on the floor surface.

Drywall: For two (2) year after the Date of Warranty, Seller will repair
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Xi.

Xii.

Xiil.

Xiv.

cracks that can be seen from a distance of 6 feet away from the wall under
normal daylight, cracked or exposed comer bead, trowel marks, excess
joint compound, or blisters in drywall tape. Painting will be touched up to
match as closely as possible, provided that the original paint is a standard
in the project and has not been repainted with some other color. Hairline
cracks are not unusual, and the repair of cracks not exceeding 1/16-inch in
width is not required under the applicable Construction Performance
Guidelines;

Porcelain or Ceramic Tile, Marble, or Stone: For two (2) year after the
Date of Warranty, Seller will replace any cracked tiles, marble, or stone as
well as re-secure any loose tiles, marble or stone. Seller shall also repair
grouting one time only within the first year of the Limited Warranty
coverage. Hairline cracks in grout are normal and will not be repaired by
Seller. It shall be Buyer's responsibility to seal and maintain sealing of the
grout to prevent staining.

Carpeting: For two (2) year after the Date of Warranty, Seller will repair
or replace any defective carpeting, such as carpeting that does not meet at
the seams, that stretches and loosens, or that separates from the point of
attachment.

Hardwood Flooring: For two (2) year after the Date of Warranty, Seller
will repair or replace any defective hardwood flooring. Hardwood floors
that swell or buckle will be replaced. Shrinkage and separation of floor
boards is normal, and cracks will be repaired by filling and refinishing to
match the wood surface as closely as possible. While the repair of cracks
not exceeding 1/8-inch in width is not required under the applicable
Construction Performance Guidelines, Seller agrees to repair such cracks
once, and recommends that such cracks all be addressed at the end of the
one-year Limited Warranty coverage.

Counter _Tops: For two (2) year after the Date of Warranty, Seller shall
replace any granite counter tops that crack within the Limited Warranty
coverage term, so long as such crack was not caused by Buyer's abuse.
Separation of the countertop from the wall caused by shrinkage or
settlement shall be caulked by Seller once, and it is recommended that
such caulking be addressed at the end of the one-year Limited Warranty
coverage.

Interior Trim: For two (2) year after the Date of Warranty, provided that
the original paint is a standard in the project and has not been repainted
with some other color. Seller will repair or replace any defective molding
and wainscoting that has split, cupped, warped, etc., or that has joints that
are excessive in width. In most instances, caulking will be the acceptable
remedy for shrinkage and the corresponding opening of joints, or the
spaces between the molding and the wall. As Seller will caulk and touch-
up paint once, it is recommended that such caulking and touch-up painting
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be addressed at the end of the one-year Limited Warranty coverage term.

XV. Painting: For two (2) year after the Date of Warranty, Seller will repaint
any surfaces where the initial paint flashes or where excessive knot &
wood oils bleed through the finish paint surface. Additionally, Seller will
touch up the paint whenever repairs are made to drywall and interior trim.
As Seller will caulk and touch-up paint once, it is recommended that such
caulking and touch-up painting be addressed at the end of the one-year
Limited Warranty coverage term.

XVI. Fireplace and Chimney: For two (2) year after the Date of Warranty,
Seller will repair or replace any defective fireplace, fireplace surround,
fireplace mantle, or fireplace chimney. Occasionally, high winds can cause
temporary negative drafts. Negative drafts (also referred to as "down
drafts") can also be caused by trees, steep hillsides, adjoining homes, or
even the operation of your furnace Seller shall take the necessary steps to
correct any down-draft problem caused by the improper construction of
the fireplace. Seller shall replace or repair any loose or broken cultured
stone on the exterior of the chimney and grout or caulk any excessive
joints.

MANUFACTURERS' WARRANTIES. The Seller assigns and transfers to Buyer any
and all manufacturers' warranties, including, but not limited to, those warranties
appertaining to all appliances, water heaters, plumbing piping, HVAC equipment,
cabinets, roofing, windows, siding, decking, railing, etc. At the closing, Seller will
provide Buyer, and/or the Association, with all documentation and warranty cards related
to such manufacturers' warranties. Such warranties may include a specific procedure that
must be followed to make the warranty effective, which may require notification or
registration by you to the manufacturer, or may require that you mail the warranty card to
the manufacturer. It shall be Buyer's responsibility to mail any such warranty cards or do
whatever else is required by the manufacturer to register the appliances, equipment, or
other items in accordance with any manufacturer's requirements. Any failure, on the part
of Buyer, to follow such procedures shall not give rise to any expressed or implied
warranty from Seller with respect to such appliances, equipment and other items
otherwise covered by the manufacturers' warranties. It shall also be Buyer's responsibility
to maintain, operate, and service any such appliances, equipment, and other items,
covered by the manufacturers' warranties assigned to Buyer by Seller, as required by any
such warranties.

Note: The Seller does not warrant the installation of any appliance; however, Seller will
act as intermediary to assist Buyer in the resolution of any warranty issues exclusively
related to the microwave, stove and/or oven and dishwasher that were installed by Seller
or its subcontractors prior to conveyance.

EXCLUSIONS FROM COVERAGE. In accordance with 33 M.R.S.A.81604-114,
Buyer acknowledges that the following items, whether located within the Unit or on the
Common Elements, are excluded from the Limited Warranty, which exclusion entered
into and became a part of the basis of the parties’ agreement:
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Defects in appliances or equipment that are covered by manufacturers' warranties.
As these warranties have been assigned directly to you, each manufacturer's claim
procedure must be followed where a covered defect appears in any of those items.
Seller will assist Buyer in the corresponding claims procedure to the reasonable
extent possible;

Pre-existing defects in items supplied by you or defects in items installed by you
or anyone else other than Seller's own subcontractors. Seller shall not be
responsible for work performed by Seller's subcontractors, when such work was
commissioned and paid for directly by you to such subcontractors;

Work done by Buyer or anyone other than Seller or Seller's subcontractors acting
at Seller's direction;

Seller has the right to void all future warranties if work done in Unit by Buyer’s
subcontractor has connection to the original work done by Seller.

All Landscaping trees and shrubs after one season of growing. Growing season is
any one summer, spring or fall.

Loss or damage resulting from abnormal loading on floors by the Buyer that
exceeds design loads mandated by the Maine Building Code;

Damage from plumbing and fittings that burst or otherwise leak as the result of
the Buyer’s failure to adequately heat the home;

Outside hose bibs and associated piping that burst from freezing;

Any damage from leaks that result from your negligence or your failure to take
remedial action in a timely manner;

Damage due to ordinary wear and tear, abusive use, misuse or lack of proper
maintenance of your home or its component parts or systems;

Consequential or incidental damages and any loss or damage that Buyer has not
taken timely action to minimize;

Costs of shelter, transportation, food, moving, storage, or other incidental
expenses related to relocation during repair

Replacement of any personal items for any reason

Any claims not filed by Buyer in a timely manner and in accordance with the
Warranty Service Procedures set forth by Seller;

Loss or damage resulting from acts of God or force majeure;
Insect damage that occurs after you take title to your home;

Mildew or fungus that appears after you take title to your home except when
caused by otherwise defective or negligent workmanship by the builder;

Damage caused by excess moisture that has not been removed by the installation
of a dehumidified. Dehumidifies are to be supplied and installed by the Buyer.
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Insignificant defects that are the result of characteristics common to materials
used, such as, but not limited to, minor shrinkage, warping and deflection of
wood; hairline cracks, nail pops and dimples in drywall; fading, chalking and
checking of paint; shrinkage cracks in concrete, masonry cement and tile
grout; and color variations in concrete, carpet, granite counter tops, ceramic
tile, and hardwood flooring;

Conditions resulting from condensation on, or normal expansion or
contraction of materials;

Infiltration of wind-driven rain or snow into roof vents, soffit vents, windows,
exterior doors and under garage doors;

Roof or window leaks caused by ice dams, ice or snow build-up, or high winds or
wind driven rain or snow;

Minor squeaks in floors;
Minor nail holes in exterior trim and in unfinished rooms or closets;
Wood doors that stick during occasional periods of high humidity;

Condensation collecting on window frame and glass surfaces when temperature
differences are present;

Shrinkage cracks in concrete;

Deterioration, spalling, scaling, or pitting in concrete caused by salt, chemicals,
mechanical implements or other factors beyond Seller's control;

Minor splits, cracks, checking, surface defects or color/texture irregularities in
natural building materials such as wood, stone and concrete.

Occasional or temporary down drafts in the fireplace chimney not caused by
improper installation of the fireplace or chimney, or malfunctions due to natural
causes beyond Builder's control;

Glass breakage;
Basement bulkheads;

Noises in plumbing system due to water flow and pipe expansion in any part of
the Unit;

Clogging of A/C condensate lines;
Minor noises caused by the expansion and contraction of HVAC ductwork;
Condensation on piping;

Finishes on light fixtures;

In addition, the following defects will be corrected by Seller ONLY IF: 1) they represent
substantial non-conformity with the applicable construction standards and 2) they are
noted in writing on the Pre-Closing Punch-List Form:

{P2211068.3}
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A. Defects in the appearance of interior and exterior finished surfaces on appliances,
plumbing fixtures, counter tops, cabinets, window flames and glass, mirrors,
flooring, walls, woodwork, etc.;

B. Scratches and chips in porcelain tile, ceramic tile, glass, kitchen and vanity
counter tops, and plastic surfaces;

Scratches, rubs, and dents in metal painted and unpainted surfaces;
Tears, gouges, cuts and dents in vinyl surfaces;

Stains and irregularities in carpet and all other surfaces;

mm oo

Scratches, chips, dents, splits, mars, rubs, and abrasions in woodwork, hardwood
floors, built-ins and cabinet surfaces;

G. Scratches, dents, gouges, rubs, mars and other irregularities in decorative columns
or in drywall surfaces;

H. Tears, runs, or other irregularities in window screens;
l. Scratched or broken glass or mirrors;

J. Loose screws, nuts or bolts; and

K. Missing items

The Fourth Edition of the Residential Construction Performance Guidelines, published
by the National Association of Home Builders, as well as with the Sixth Edition of The
Maine State Building Code is to be used as the guidelines for coverage under this
Limited Warranty. The structural defect warranty coverage is the same as that contained
in regulations of the Department of Housing and Urban Development in effect on the
Date of Warranty.

IMPLIED WARRANTIES. All implied warranties including, but not limited to,
warranties of merchantability, fitness for a particular purpose and habitability, with
respect to the Premises, are limited to the warranty periods set forth above in the
"Coverage" section and are further limited in Section 12 below.

NO OTHER WARRANTIES. This Limited Warranty is the only warranty Seller will
provide. Seller makes no warranties other than those described above. Seller's obligations
under this Limited Warranty are limited to making the necessary repairs in a
workmanlike manner.

WARRANTY CLAIM PROCEDURE. If you become aware of a defect as to either
material or workmanship, which you believe is covered under this Limited Warranty, you
should promptly notify Seller, in writing, by submitting a completed request to the
warranty email address provided to you in your Notice of Conveyance. In completing this
warranty claim, you should briefly describe the defect and advise Seller as to which days
or times you would typically be available at home, so that Seller can schedule a service
call appropriately. In the event of a problem of an emergency nature (for example, if a
pipe bursts, or if you have no heat) you should telephone Seller immediately. Only
service requests of an emergency nature will be accepted over the telephone. Seller shall
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not be required to respond to any warranty service requests that are inconsistent with the
above claim’s procedure.

SERVICE PROCEDURE. Upon receipt of a Service Warranty Request, Seller shall
promptly notify you as to whether such defect is covered by this Limited Warranty, and,
if the defect is so covered, Seller shall repair or replace the defective item component at
no cost to you. Seller may decide, in its sole discretion, whether any minor or cosmetic
defects discovered subsequent to closing and prior to the six-week post-occupancy
walkthroughs should be addressed immediately or during the six-week post occupancy
punch-list procedure. At Seller's discretion, any repairs or replacements will be
accomplished either by ESPME, LLC (the "Builder") directly, or by Builder's
subcontractors, and either such party may, in their discretion, decide whether to repair or
replace the defective item or component, in order to bring it into compliance with the
applicable warranty performance guidelines.

BUYER'S COOPERATION. Buyer must cooperate with Seller, Builder, or Builder's
subcontractors by being available during normal working hours, Monday through Friday,
7:00 a.m. through 4:00 p.m., to provide access to workmen. Additionally, Buyer, or
Buyer's responsible representative, must be present in the home during the repair or
replacement work to approve the repair or replacement, in writing, once completed.
Buyer's continued failure to provide such cooperation shall absolve Seller of any further
obligation to make the requested repair or replacement.

SEVERABILITY. Inthe event that any of the provisions of this Limited Warranty shall
be held to be invalid, the remainder of the provisions of this Limited Warranty shall
remain in full force and effect.

GENERAL EXCLUSIONS:

A. This warranty does not cover cracks, popping nails or other effects of normal
settlement, fading or expansion, contraction, shrinkage or warping of materials
that may occur in walls, floors, ceilings, doors, concrete or any of the
components of the building or paved areas, or drainage, seepage or other water
problems, as long as such defect will not prevent the normal residential use of
the Unit.

B. The Seller’s warranties do not include cosmetic defects, scratches, stains, or
smudges in painted surfaces, chipping and/or cracking of marble, formica,
fiberglass or tiles, defective or broken glass, or similar defects readily visible to
the human eye which are not noted for correction at the time of inspection by the
initial purchaser before closing of the sale.

C. The Seller’s warranties do not cover normal maintenance, or conditions resulting
from accidents, wear and tear, misuse or negligence. The Seller’s warranties do
not apply where use or maintenance was contrary to the Condominium
Declaration, Bylaws or and Rules and Regulations of the Condominium or
where any defect results from damage by the unit owner or by negligence or
unreasonable use (including failure to provide reasonable and necessary
maintenance).
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D. SELLER  SPECIFICALLY DISCLAIMS ANY LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL (SECONDARY) DAMAGE TO ANY
PERSON, THE BUILDING, OTHER COMPONENTS OR ANY OTHER
REAL PROPERTY RESULTING FROM A DEFECT. SOME STATES DO
NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR
CONSEQUENTIAL DAMAGES FOR CONSUMER PRODUCTS, SO THE
ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.

TIME LIMITS:

FOR ANY CONSUMER PRODUCTS FINALLY DETERMINED BY A COURT TO
BE WITHIN THE STATUTORY WARRANTY DESCRIBED ABOVE, ALL
IMPLIED WARRANTIES ARE LIMITED IN DURATION TWO (2) YEARS FROM
THE DATE OF CLOSING, WHICH IS THE PERIOD OF THIS WRITTEN
WARRANTY. THIS INCLUDES, WITHOUT LIMITATION, THE IMPLIED
WARRANTIES OF QUALITY AND SUITABILITY FOR BUILDING
COMPONENTS CREATED BY THE MAINE CONDOMINIUM ACT. SOME
STATES DO NOT ALLOW THE LIMITATIONS ON HOW LONG AN IMPLIED
WARRANTY LASTS, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT
APPLY TO YOU.

A JUDICIAL PROCEEDING FOR BREACH OF THE LIMITED WARRANTY FOR
BUILDING COMPONENTS OR BREACH OF ANY OTHER DUTY OF CARE
WITH REGARD TO THE BUILDING COMPONENTS MUST BE COMMENCED
NO LATER THAN 2 YEARS FROM THE DATE OF THE DELIVERY OF THE
DEED.

ASSIGNMENT: This Limited Warranty Certificate may be assigned by the Buyer to a
subsequent owner of the Unit effective on the date that the subsequent owner notifies
Seller in writing of such assignment. This Limited Warranty Certificate is not otherwise
transferable. Such assignment does not extend the 2 year limitation period.

INTERPRETATION: Except as expressly provided, nothing contained herein shall
limit the implied warranty required by Section 1604-113(b) of the Maine Condominium
Act as of this date and that the statute of limitations is reduced to two (2) years as
permitted by the statute. No action taken to correct defects shall extend this warranty.
This warranty gives you specific legal rights, and you may also have other legal rights
which vary from state to state. This Limited Warranty Certificate shall be governed by
Maine law.

[Space Intentionally Left Blank — Signature Page Follows]



Dated

Address: ,
South Portland, ME

ESPME, LLC
By:
Name:
Title

s/

Buyer

s/

Buyer

Note: This Limited Warranty Certificate has been prepared to comply with the requirements of
the federal Magnuson-Mass Warranty-Federal Trade Commission Improvement Act enacted in
1975 (15 U.S.C. Section 2301). Certain language is required by regulations promulgated by the
Federal Trade Commission (16 C.F.R. Section 701.3). The Maine Uniform Commercial Code at
Title 11 M.R.S.A Section 2-316(5) does not allow limitations on implied warranties or
merchantability or fitness for a particular purpose or limitation on remedies for breach with
respect to consumer goods and services.
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EXHIBIT I

Acknowledgment of Receipt and Review of Public Offering Statement

THE ENCLAVE AT SOUTH PORTLAND
South Portland, Maine

ACKNOWLEDGMENT

I (we), , Purchaser(s)
under a Purchase and Sale Agreement dated by and between the
undersigned parties hereby acknowledge receipt and review of a Public Offering Statement
consisting of a copy of the Declaration, Plat, Plans and By-Laws of The Enclave At South
Portland Condominium and The Enclave at South Portland Condominium Association, as
required by 31-A M.R.S.A. 81604-102(a) of the Maine Condominium Act prior to execution
and acceptance of the contract.

Witness: ESPME, LLC

By:
Name:
Its:

Purchaser

Purchaser
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