
If this document contains any restriction
based on race, color, religion, sex, familial
status, marital status, disability, national
origin, or ancestry, that restriction
violates State and Federal Fair Housing
Laws and is void. Any person holding an
interest in this property may request that
the county recorder remove the restrictive
covenant language pursuant to
subdivision (c) of Section 12956.1 of the
Government Code.

If this document contains any restriction
based on race, color, religion, sex, familial
status, marital status, disability, national
origin, or ancestry, that restriction
violates State and Federal Fair Housing
Laws and is void. Any person holding an
interest in this property may request that
the county recorder remove the restrictive
covenant language pursuant to
subdivision (c) of Section 12956.1 of the
Government Code.
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Recordinç Requested by:

When Recorded Nai]. to:

Wira6sor Developers
1333 Cmirao Del Rio South
Suite 308
Sara Diego, Ca. 23.OB

ttentiGn Sejr OstrGw

4383 XA5AS STREET PARTNERSMIP, Limited Partnership

herein collectively referred
to as "Declarant

WITNESSETH THAT:
WIEREAS, Ieclarant is the owner of the property described

as:

Lots 3 and 4, B3ock 110 of UNIVERSITY
BEICHTS, jn the City of San EJiego County of
San Eliego, State of Ca1if:ornia according to
Amended 1'lap thereof made by G.A. dTHemecourt
in Book 8, Page 36 of Lis Pendens and filed
in the Office of the County Recorder of San
Diego County.

WHEREAS, Declarant has caused to be recorded a Co1do111nurn
Plan (as such term is defined in California Civil Code Sect].on
1351) affecting said property.

W)-IEREAS, Ieclarant is about to sell and convey condominiums
and Decarant desires and intends to hereby subject the sante,
pursuant to California Civi1 Code Section 1355, to certain lim-
itations, restrictions, conaitions and covenants herein set
iorth.

WESTLAND TITLE COMPANY
HEREBY CERTIFIES THIS TO BE A TRUE
AND CORRECT COPY OF THAT CERTAIN
DOCUMENT RECORDED 9- 'q -

A&.21. t/-L,ä1,9°
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Recording Requested by:

WESTLAND TITLE COMPANY
HEREBY CERTIFIES THIS TO BE A TRUE
AND CORRECT COPY OF THAT CERTPJN

When Recorded Nail to: I DOCUMENT RECORDED 9—fl-t/

I #-4-J2t9.o. f/—3o7,9°
Windsor Developers " , -

1333 Cantino Del Rio South i U 1Ue/t/c2MLes-
Ca. 92108

AUTHORIZED SIGNATOR'

Attention: Se?mGux Ostrow

I Space )thove For Recorder's Use

DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS, made and executed by

4383 KANSAS STRZET PARTNERSHIP, a Limited Partnership
herein collectively referred

to as "Deciarant,'

WITNESSETII THAT:
WHEREAS, Declarant is the owner of the property described

as:

Lots 3 and 4, Block 110 of UNIVERSITY
HEIGHTS, in the City of San Diego, County of
San Diego, State of California, according to
Amended Nap thereof made by G.A. d'}iemecourt
in Book 8, Page 36 of Lis Pendens and filed
in the Office of the County Recorder of San
Diego County.

WHEREAS, Declarant has caused to be recorded a CofldoliiiniUlfl
Plan (as such term is defined in California Civil Code Section
1351) affecting said property.

WHEREAS, Declarant is about to sell and convey condominiums
and Declarant desires and intends to hereby subject the same,
pursuant to California Civil Code Section 1355, to certain lint-
Stations, restrictions, conditions and covenants herein set
forth.



NOW, '113EREFOE by this Declaration of RestrictionsDeclarant hereby certifies and declares that it has established,
and does hereby establish, protective limitations, restrictions.
conditions md COvena!)ts upon said property, subject to which
each and every condominium shall be conveyed by Declarant and
thereafter held, leased, encumbered, Eold and/or conveyed by each
and every Buccessor in interest of Declarant.

ARTICLE 3. - Definitions

1.1 Each of the following words and phrases shalL in this
instrument have the respective meaning Ehown below, unless a
contrary meaning Bhall1 by the context, be evident:

1.1.1 "Article&' shall mean the Articles of Incorpora-
tion o the Association and any amendments to said Articles.

1.:L2 1Assoiation' shall mean the Sunflower Owners'
Association Inc.,, a Cliforn].a nonprofit mutual benefit corpora-
tion, forned and maintained pursuant to the California nonprofit
1'utial Benefit Corporation Law (California Corporations Code
Seci ions )11O et seq.), conposed o the Owners as defined herein-
below.

1.1.3 "hoard of Directors" shell mear the Board o
Directors o the Association.

1..4 ylawsH shall mean the Bylaws of the Jssoci-
ation and any amendments to said bylaws.

1.1.5 "Common Area shall mean Comxnon Area as the same
is defined ir the Plan as defined hereitlelow.

1.1.6 "Condoiiiniun shall mean an estate in the Proj-
ect, as defined hereinbelow and in California Civil Code Section
783.

1.2. "Declaration" shall mean this jnstunent as the
same may be amended pursuant to the Article entitled "A,nendnient."

1.1.8 exnber" shall mean an owner(s),, as definea
hereinbelow, entitled to membership in the Association. MerT±er-
ship shall be appurtenant to and nay rot be separated from owner-
ship of & Condominium.

1.19 "Mortgagee" shall mean the mortgagee under any
real property mortgage or beneficiary under any deed of trust
given for value which rnotgage or deed of trust encumbers any
Condominium.

-
/

NOW, 213EREFORE, by this Declaration of Restrictions
Declarant hereby certifies and declares that it has established,
and does hereby establish, protective limitations, restrictions,
conditions and covenants upon said property, subject to which
each and every condominium shall be conveyed by Declarant and
thereafter held, leased, encumbered, sold and/or conveyed by each
and every successor in interest of Declarant.

ARTICLE 1 — Definitions
1.1 Each of the following words and phrases shall, in this

instrument, have the respective meaning shown below, unless a
contrary meaning shall, by the context, be evident:

1.1.1 "Articles" shall mean the Articles of Incorpora-
tion of the Association and any amendments to said Articles.

1.1.2 "Association" shall mean the Sunflower Owners'
Association, Inc. • a California nonprofit mutual benefit corpora-
tion, formed and maintained pursuant to the Ca1iornia Nonprofit
Mutual Benefit Corporation Law (California Corporations Code
Sec- ions 7110 et seq.), composed of the Owners as defined herein-
below.

1.1.3 "Board of Directors" shall mean the Board of
Directors of the Association.

1.1.4 "Bylaws" shall mean the Bylaws of the Associ-
ation and any amendments to said 8ylaws.

1.1.5 "Common Area" shall mean Common Area as the same
is defined in the Plan as defined hereinbelow.

1.1.6 "Condominium" shall mean an estate in the Proj-
ect, as defined hereinbelow and in California Civil Code Section
783. —.

1.1.1 "Declaration" shall mean this instrument as the
same may be amended pursuant to the Article entitled "Amendment."

1.1.8 'Piember" shall mean an Owner(s), as defined
hereinbelow, entitled to membership in the Association. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of a Condominium.

1.1.9 "Mortgagee" shall mean the mortgagee under anyreal property mortgage or beneficiary under any deed of trust
given for value, which mortgage or deed of trust encumbers any
Condominium.

—2-
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/
1.1.10 wOwnerhi shall nean the person(s) who hold(s)

record title to any Condominium, and shall include Declarar't. as
jonc as Declarant jols title to a Condomirdum. Notwithst.andirig
the foregoing, f a Condørriinium is EcId under a land sale
contract, the contract vendee shall be deemed to be the wOwrlerI
of such Condominium under this Declaration.

3.1.11 "Plan11 shall mean that certain Conorninium Ilari
recorded 5-i-jt 9 , 19k. Iile/Page No. /.8O1'f Official
Records of Sn iego County, California, being a Condominium Plar
as the sante is described in California Civil Code $ectior l35l
nd any amendments to said Condominiun Plan.

1.L12 hlProjectH shall mean the land enconpassed by
the Han, including all structures sittiated thereon.

1...13 Unit" shall mean the elements of a Condornini.rn
which are not owned in common with the owners of other Cordornin-
iums; each Unit, and the boundaries thereof, are described in the
Plan -

ARTICLE 2 - Use

2.1 Each Unit shall be iriproved, used and occuded only for
private single-family dwelling purposes.

2.1.1 Edch Owner shall have the exclusive right to (1)
paint, repaint, tile, wax, paper or otherwise refinish and dec-
orate the inner surfaces of the walls, ceilings, floors, doors
and fences in r boundi-ng &tich Owners Unit and (ii) alter such
Owner's Unit, provided such alteration shall not affect the
Common Area, any other Unit or the structural portions of any
building, wall or fence.

2.1.2 No shutter, screen, blind, curtain, drape1
objector window covering or appurtenance shall be constructed1
permitted or maintained in or on any window or door without the
express written consent of the board of Directors.

2.2 No Unit shall be occupied or used for any purpose or
an' manner which sha3.1 cause any structure ir the Project to be
uninsurable against loss by fire or the perils o the extended
coverage endorsement to the California Standard Iire PolicP form,
or cause any policy or policies represcrting such insurance to bt

cancelled or suspended or the company Issuing the same to refuse
renewal thereof.

2.3 No Unit shall be used in 5uch manner s to interfeie
with the enjoyment of occupants of other Units or to annoy them
by unreasonable noises or otherwise; nor shell any nuisance or

•,.r—

1.1.10 "Owner' shall mean the person(s) who hold(s)
record title to any Condominiuu, and shall include Declarant as
1on as Declarant holds title to a Condominium. Notwithstanding
the foregoing, if a Condominium is sold under a land sale
contract, the contract vendee shall be deemed to be the "Owner'
of such Condominium under this Declaration.

1.1.11 Plan" shall mean that certain Condominium Plan
recorded .5-14t, .9 . 19li, File/Page Nc. i—Sn?I Official
Records of San Diego County, California, being a Condominium Plan
as the same is described Sn California Civil Code Section 1351,
and any amendients to said Condominium Plan.

1.1.12 "Project" shall mean the land encompassed by
the Plan, including all structures situated thereon.

1.1.13 MUnitM shall mean the elements of a Condominium
which are not owned in coiruuon with the owners of other Condomin-
iums; each Unit, and the boundaries thereof, are described in the
Plan.

ARTICLE 2 - Use

2.1 Each Unit shall be improved, used and occupied only for
private single—family dwelling purposes.

2.1.1 Each Owner shall have the exclusive right to (i)
paint, tepaint, tile, vax, paper or otherwise refinish and dec-
orate the inner surfaces of the walls, ceilings. floors, doors
ana fences in or bounding such Owner's Unit and (ii) alter such
Owner's Unit, provided such alteration shall not affect the
Common Area, any other Unit or the structural portions of any
building, wall or fence.

2.1.2 No shutter, screen, blind, curtain, drape,
objector window covering or appurtenance shall be constructed.
permitted or maintained itt or on any window or door without the
express written consent of the Board of Directors.

2.2 No Unit shall be occupied or used for any purpose or in
any manner which shall cause any structure in the Project to be
uninsurable against loss by fire or the perils ot the extended
coverage endorsement to the California Standard Fire polcy form,
or cause any policy or policies representing such insurance to be
cancelled or suspended or the company issuing the same to refuse
renewal thereof.

2.3 No Unit shall be used in such manner as to interfere
with the enjoyment of occupants of other Units or to annoy them
by unreasonable noises or otherwise; nor shall any nuisancc or

—3—-- ---—--



illega). activity be comrittec in or be pernitted to 0cur i,
any Unit. No noxious or offensive activity shall be carried on
in the Conunon Area, nor hal1 anything be done therein which may
be or become an annoyance or nuisance to the Owners.

2.4 No pet(s) or other anima1(s) may be raised or kept ary-
where in or on the Project, except as permitted by regulations
adopted by the Board of Directors.

2.5 Any Owner desiring to lease or rent its Condominium
shall deliver, to the Board of Directoj:s (i) a written notice
expressing such intention and (ii) a copy of the proposed lease
or rental agreementat least 14 days prior to the date such lease
or rental agreement is to become effective or binding upon the
parties thereto. Al). leases and rental agreements of Condorriin-
ius within te Project thall be in writing, (ii provide
that the terms thereof are subject to the provisions of this
Dec).aration, the Artic).es,, the Bylaws and the regu).ations, if
any adopted by the Board of Directors relating to the use of an
activity in the Common Area and (iii) provide that any failure by
the tenant thereunder to comply with the terms of said documents
5ha).l constitute a defau).t under such lease or renta). agreement
No Ow'ner shall lease less than the entire Condominium. No Owner
sha).l lease or rent its Condominium for a term of less than 30
days, except an Owner who is a lender in possession of a Condo-
minium following (i) a default in a first mortgage, (ii) fore-
closure proceecing or (iii) any deec or other arrangenent in lieu
of foreclosure. Other than the foregoing, there shal). be no
restriction on the right of any Owner to lease its Condominium.

2.6 The Owner of each Unit, in com-ection with its erjoy-
ment thereof sha).l receives and be entitled to the use of water
which is supplied to al). of the Units in the Project through a
cornon meter by The City of San Diego Water and Sewer Services
Department; provide& however. that said right and entitlement of
each Qwner shall be subject to Euch Owner reasonab).y receiving
and using such water for domestic purposes on).y. The Th.rectors
shall have the right and power, at any time, to cause said water
to Ie separately metered to each of the Units or only to some of
thei

2.7 The Common rea, except btiildings, shall be Uuproved
and used only for (i) vehicular parking (ii) vehicular and
pedestrian movement within the Project, including access to the
Units, (iii) recreational use by the Owners and occupants of
Units and their guests, subject to regulations adopted by the
Board of Directors, and (iv) beautification of the Project and
providing privacy to the residents thereof through land5caping
and such other means as the Board of Directors shall deem appro-
priate. Notwithstanding the foregoing provisions of this Para-
graph, no Ci) pickup truck liaving a gross vehicle weight in

-4-
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illegal activity, be coititted in, or be perntitted to occur in,
any Unit. No noxious or offensive activity shall be carried on
in the Cotrunon Area, nor shall anything be done therein which may
be or become an annoyance or nuisance to the Owners.

2.4 No pet(s) or other animal(s) may be raised or kept any-
where in or on the Project, except as permitted by regulations
adopted by the Board of Directors.

2.5 Any Owner desiring to lease or rent its Condominium
Shall deliver, to the Board of Directors (i) a written notice
expressing such intention and (ii) a copy of the proposed lease
or rental agreementat least 14 days prior to the date such lease
or rental agreement is to become effective or binding upon the
parties thereto. All leases and rental agreements of Condomin-
iums within the Project shall i) be in writing, (ii) proviec
that the terms thereof are subject to the provisions of this
Declaration, the Articles, the Bylaws and the regulations, if
any, adopted by the Board of Directors relating to the use of and
activity in the Common Area and (iii) provide that any failure by
the tenant thereunder to comply with the terms of said documents
shall constitute a default under such lease or rental agreement.
No Owner shall lease less than the entire Condominium. No Owner
shall lease or rent its Condominium for a term of less than 30
days, except an Owner who is a lender in possession of a Condo-
minium following (i) a default in a first mortgage. (ii) e fore-
closure proceeding or (iii) any deed or other arrangenent in lieu
of foreclosure. Other than the foregoing, there shall be no
restriction on the right of any Owner to lease its Condominium.

2.6 The Owner of each Unit, in connection with its enjoy-
ment thereof, shall receive, and be entitled to the use of, water
which is supplied to all of the Units in the Project through a
common meter by The City of San Diego Water and Sewer Services
Department; provided, however, that said right and entitlement of
each Qwner shall be subject to such Owner reasonably receiving
and using such water for domestic purposes only. The Directors
shall have the right and power, at any time, to cause snd water
to be separately metered to each of the Units or only to some of
ther

2.7 The Common rea, except buildings, shall be improved
and used only for (1) vehicular parking, (ii) vehicular and
pedestrian movement within the Project, including access to the
Units, (iii) recreational use by the Owners and occupants of
Units and their guests, subject to regulations adopted by the
Board of Directors, and (iv) beautification of the Project and
providing privacy to the residents thereof through landscaping
and such other means as the Board of Directors shall deem appro-
priate. Notwithstanding the foregoing provisions of this Para-
graph, no (1) pickup truck having a gross vehicle weight in

—4—
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I
excess of 10,000 pounds (ii) tractor1 (iii.) truck "cab1" (v)
bus, (v) dune buggy1 (vi) boat, (vii.) tra2ler, (vi.) recrea-
tional vehicle, (ix) mobile home, (x) motor home1 or (xi) camper
£hell (detached from a vehicle or otherwise not iounted upon a
vehicle) Shall be parked or stoxed anywhere on the Project except
in a "garage (as defined in the Plan); however, the Board of
Directors nay yive written authorization to any Owner permitting
temporary parkng of any such equipment or vehicle owned by such
Owner in the Comion Area or in any parking space' (as defined in
the Plan) individua1y owned by &uch Owner. If any portion of
the Common Are encroaches on any Unit or any Unit encroaches on
the Common Area, a valid easement for the encroac1znent and for
the maintenance of same, EO long as 21t stands, shall and doesexi't. A nonexclusive easement for ingress, egress and support
thrcughout the Coirixnon Area is an shall be appurtenant to each
Unat, and the Common Area is and shall be subject to such ease-
ment.

2.8 Nothing shall be done in any Unit or in on or to the
Common Area which would impair the structural integrity of any
building or which iould structurally change any building except
as is otherwise provided herein. No drilling or mining opera-
tions of any kind shall be permitted upon or in any Unit or the
Cornon Area. All equipment, garbage cans and other containers
shall be kept screened and concealed fron view from neighboring
Units, streets ad the Common Area. All rubbish1 trash and
garbage shall be reg.larly removed from each Unit nd sh1l not
be allowed to accumulate thereon or on the adjacent Conmon Area.
No wearing apparel, garments, 1inen, towel5, 1aundr or Uie like
shall be kept or maintained on a terrace, patio or balcony1 if
aty, of a Unit, nor shall equipment be kept or maintained thereon
or therein. No Owner shall cause its terrace1 patio or balcony,
if any, to be enclosed without the prior written consent of the
Board of Directors. The Board of Director& Ehall have the right
and power to adopt reasonable rues ana regulations relating to
the type(s) and kind(s) of fixtures, personal property or other
objects which may be kept or maintained upon a terrace, patio or
balcony of a Unit (and/or the manner in which any of the same may
be kept or maintained on a terrace, patio or balcony if permitted
to be kept or maintained thereon by such rules and regilations).

2.9 No activity shall be carried on in the Common Area
which shall be contrary to the regulations of the Board of Direc-
tors relating to use of and activity in the Common Area.

2.10 No Owner of a Unit shall make any alteration o
improvement to the Comnon Area or remove any planting, structure1
furnishing or other ob)cct therefrom, except th the w.itten
consent of the Board of Directors.

I

excess of 10,000 pounds, (ii) tractor, (iii) truck "cab," (iv)
bus, (v) dune buggy, (vi) boat, (vii) trailer, (viii) recrea-
tional vehicle. (ix) mobile home, (x) motor home, or (xi) camper
shell (detached from a vehicle or otherwise not mounted upon a
vehicle) shall be parked or stozed anywhere on the Project except
in a "garage" (as defined in the ?lan) however, the Board of
Directors may give written authorization to any Owner permitting
temporary parking of any such equipment or vehicle owned by such
Owner in the Common Area or in any "parking space" (as defined in
the Plan) individually owned by such Owner. If any portion of
the Common Are encroaches on any Unit or any Unit encroaches on
the Common Area, a valid easement for the encroachment and for
the maintenance of same, so long as it stands, shall and does
exait. A nonexciusive easement for ingress, egress and support
thrcughout the Common Area is an shall be appurtenant to each
Unat, and the Common Area is and shall be subject to such ease-
ment.

2.8 Nothing shall be done in any Unit or in, on or to the
Common Area which would impair the structural integrity of any
building or which would structurally change any building eccept
as is otherwise provided herein. No drilling or mining opera-
tions of any kind shall be permitted upon or in any Unit or the
Common Area. All equipment, garbage cans and other containers
shall be kept screened and concealed from view from neighboring
Units, streets and the Common Area. All rubbish, trash and
garbage shall be regularly removed from each Unit and shall Dot
be allowed to accumulate thereon or on the adjacent Common Area.
No wearing apparel, garments, linens, towels, laundry or The like
shall be kept or maintained on a terrace, patio or balcony, if
any, of a Unit, nor shall equipment be kept or maintained thereon
or therein. No Owner shall cause its terrace, patio or balcony.
if any, to be enclosed without the prior written consent of the
Board of Directors. The Board of Directors shall have the right
and power to adopt reasonable rules and regulations relating to
the type(s) and kind(s) of fixtures, personal property or other
objects which may be kept or maintained upon a terrace, patio or
balcony of a Unit (and/or the manner in which any of the same may
be kept or maintained on a terrace, patio or balcony if permitted
to be kept or maintained thereon by such rules and regulations).

2.9 No activity shall be carried on in the Common Area
which shall be contrary to the regulations of the Board of Direc-
tors relating to use of and activity in the Common Area.

2,10 No Owner of a Unit shall make any alteration or
improvement to the Common Area or remove any planting, structure,
furnishing or other object therefrom, except with the wntten
consent of the Board of Directors.
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2.3.1 The Owner o each Unit shell be liable to th Aso-
ciation for alI damages to the Common Avea or to any improvemcrt
thereon or thereto (including but not limited to1 bu1dings.
recreational facilities an landscaping) or to any wall or fercc
adjacent to the Corniaon Area caused by such Owner, its guests or
any occupant of such Owners Unit.

2.12 'The Owner of a Unt damaged or destroyed by fire or
other ca)iznity shall. unless partition shall be undertaken pur-
uant to the Article enutled "Partition and Severance" cause

the inteor of such Unit to be repaired or restored at the
expense of the Owner. This oblgation shall not extend to the
installation of furniture nd the like, but is for the purpose of
preventing unsightlthess with respect to such damaged Unit and
any resultant health or safety problems to other Owners within
the Project and the coxnntunity. Nothing herein shall be con-
trued, in any Jnanner whatsoever, to alter or nodify the oblga-

tion of the Association to repair or restore under the Iticle
enUtled 9estruction; insurance.

2.13 No sign of any nature shall be displayed or posted by
an Owner in the Corttmon Area. Furthex, no sign of any nature
shall be displayed by an Owner to the public view on or from such
Ownerts Unit without the prior written approval of the Board of
Directors as to (i) the size, shape, color and content thexeo
and (ii) the location on the Unit proposed by such Owner or the
display thereof, except that uch approval shall not be necessary
in connection with the display of any sign of resonble din-
sons located on or in such Owner's Unit notifying the pubic
that said Unit is °fo rents' or 'or sae' pxovided, hoever
that any Owner displaying a "for rent' or "for salet sign shall,,
in good faith and using its reason&ble best efforts eneavo to
effect the rental or sa'e of its Unit, as the case nay be.
otwithstanaing the foregoing, teclarant may dply or post any

signs, flags, poles or Other objects in the Contmon Area or in any
Unitspwned by it which 1eclarant in its sole discretion deern.
appropriate in connection with ts sa'e or leasing of Condomin-
iums within the Project until 1eclarant has conveyea the last
Conominiurr within the Project. Anything in the Article entitled
"Arnendrnent' to the contrary notwithstanding1 this Para9raph sh11
not be amended, modified or rescinded prior to the conveyance by
Declarant of the last Condorninjwn within the Project without the
(1) prior written consent of Declarant and (ii) recording of said
written consent in the Office of the County Recorder of San Diego
County, Ca1ifona

214 No radio or television antenna, or radio transiiiittei
tower or faclity of any kind shall be constructed, erected or
otherwise placed in the Common Area1 excepting therefroiii (i) one
or snore jnaster television antenna(e) which nay be erected thereon

- .-. - ... .E•....•• — -... _..——_- .-. ,.....;..,... . - ......
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2.11 The Owner of each Unit shall be liable to the Aso-
ciation for a11 damages to the Common Area or to any irnprovemerts
thereon or thereto (including but not limited to, buildings.
recreational facilities and landscaping) or to any wall or fer:ce
adjacent to the Common Area caused by such Owner, its guests or
any occupant of such Owner's Unit.

2.12 The Owner of a Unit damaged or destroyed by fire or
other ca)rnity shall, unless partition shall be undertaken pur-
suant to the Article entitled "Partition and Severance," cause
the interior of such Unit to be repaired or restored at the
expense of the Owner. This obligation shall not extend to the
installation of furniture and the like, but is for the purpose of
preventing unsightliness with respect to such damaged Unit and
any resultant health or safety problems to other Owners within
the Project and the corrununity. Nothing herein shall be con-
strued, in any manner whatsoever, to alter or modify the obliga-
tion of the Association to repair or restore under the Article
entitled "Destruction: Insurance."

2.13 No sign of any nature shall be displayed or posted by
an Owner in the Common Area. Further, no sign of any nature
shall be displayed by an Owner to the public view on or from such
Owner's Unit without the prior written approval of the Board of
Directors as to U) the size, shape, color and content thereof
and (ii) the location on the Unit proposed by such Owner for the
display thereof, except that such approval shall not be necessary
in connection with the display of any sign of reasonable dimen-
sions located on or in such Owner's Unit notifying the public
that said Unit is "foz rent" or tior sale"; provided, ho'aever,
that any Owner displaying a "for rent" or "for sale" sign shall,
in good faith and ising its reasonable best efforts, endeavor to
effect the rental or sale of its Unit, as the case may be.
$otwxthstanding the foregoing, Declarant may display or post any
signs, flags, poles or other objects in the Conunon Area or in any
Units.pwned by it which teclarant in its sole discretion deens
appropriate in connection with its sale or leasing of Condomin-
iums inthin the Project until Declarant has conveyed the last
Condominium within the Project. Anything in the Article entitled
"Ainendment' to the contrary notwithstanding, this Paragraph shall
not be amended, modified or rescinded prior to the conveyance by
Declarant of the last Condominium within the Project without the
(1) prior written consent of Declarant and (ii) recording of said
written consent in the Office of the county Recorder of San Diego
County, California.

2.14 No radio or television antenna, or radio transijitter
tower or facility of any kind shall be constructed, erected or
otherwise placed in the Common Area, excepting therefrom U) one
or more master television antenna(e) which may be erected thereon
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by Eec1arant r the Association nd thereafter mataed or L)
any facility for cable television whjch may be contracted br in
accordance with an agreement entered into between the Association
and a cable television company, provided such cable televiicn
ervice will be made available to each and every Unit in the

Fioject.
2.15 Anything in the preceding Paragraphs of this Article

to the contrary notwithtnding, Declarant (and any succeor in
jnteret of Declarant) may use any Units owned by it, not exceed-
ing at any one time two .n number, or the purpose of maintaining
a sales office, a construction office and/or a sales xnoel(s).
such use sh11 be made o said Units only during reasonable hours
and such ue shall terminate after Declarant ha conveyed the
1at Condominium within the Project. Anything in the Article
entit)e "Amendment" to the contrary notw.thstanthng, this Para-
graph shall not be amended, modified or rescinded prior to the
conveyance by Declarant of the last Conouiiniurn withir the
Project Without the (i) prior written consent of Dec)arant and(ii) recording of said written consent jn the Office of the
County Recorder of San tiego County, California.

ARTICLE 3 - Ownership of the Common Area
And of Beneficial Interest in Common Personalty

3.1 The Common Area is and shall be owned by the Owners as
tenants in common in eua1 fractional undivided interet s
shown in Dec)arant's deed to each Owner. Any transfer or con-
veyance (by operation of law or otherwise) of a Unit shall be
pre.ure to transfer or convey the entire Concoininium, inc1ing
but not limited to the interest of the Owner of such Unit in and
to the Common Area.

3.2 No Owner shall possess any property right or interest
in or to any perona1 property owred by the Assoiation.

ARTICtE 4 - Pertition and Severance

4.) Except a set forth in the fo)lowingPararaphs the
Common Area shall remain undivided, and there shall be no judi-
cial partition thereof. Nothing herein chall be deemed to
prevent partition ob a cotenancy in a Conominiun'.

4.2 An action ay be brougit by any Owner for partition of
the Project by sale of the entire Project, a if the Owners of
a)l of the Condominiums in the Project were tenant5 in coiruilon in
the entire Project in the same proportion a their jnteret in
the Common Area; provided, however, that partition shall be madeonly upon the Bhing that (i) three years bfte an\ace or
destruction to the Project which renders a material part thereof
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by Declarant or the Association and thereafter maintained or (ii)
any facility for cable television which may be contracted for in
accordance with an agreement entered into between the Association
and a cable television company, provided such cable television
services will be made available to each and every Unit in the
Project.

2.15 Anything in the preceding Paragraphs of this Article
to the contrary notwithstanding, Declarant (and any successor in
interest of Declarant) may use any Units owned by it, not exceed-
ing at any one- time two in number, for the purpose of maintaining
a sales office, a construction office and/or a sales model(s).
Such use shall be made of said Units only during reasonable hours
and such use shall terminate after Declarant has conveyed the
last Condominium within the Project. Anything in the Article
entitled "Amendment" to the contrary notwithstanding, this Para-
graph shall not be amended, modified or rescinded prior to the
conveyance by Declarant of the last Condominium qithin the
Project without the (1) prior written consent of Declarant and
(ii) recording of said written consent in the Office of the
County Recorder of San Diego County, California.

ARTICLE 3 - Ownership of the Corrunon Area
And of Beneficial Interest in Common Personalty

3.1 The Common Area is and shall be owned by the Owners as
tenants in common in equal fractional undivided interests a
shown in Declarant's deed to each Owner. Any transfer or con-
veyance (by operation of law or otherwise) of a Unit shall be
presumed to transfer or convey the entire Condominium, including
but not limited to, the interest of the Owner of such Unit in and
to the Conunon Area.

3.2 No Owner shall possess any property right or interest
in or to any personal property owned by the Assoviation.

ARTICtE 4 - Ptrtition and Severance

4.1 Except as set forth in the followIng. Paragraphs, the
Common Area shall remain undivided, and there shall be no
cial partition thereof. Wothing herein shall be deemed to
prevent partition of a cotenancy in a Condominium.

4.2 An action uiay be brought by any Owner for partition of
the Project by sale of the entire Project, as if the Owners of
all of the Condominiums in the Project were tenants in cornjilon in
the entire Project in the same proportion as their interests in
the Common Area; provided, however, that partition shall be made
only upon the showing that (i) three years after dara9c or
destruction to the Project which renders a material part thereof
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unft for ts use prior thereto, the Pioject hs not been rebuilt
or repaired substantially to its state prior to its danage or
destruction, (ii) three-fourths or more of the Project ha been
destroyed or substantially damaged (or that three-fourths or more
of the Units has been rendered unfit for use prior thoreto), and
that Owners holding in the aggregate more than a 50% interest in
the Common Area are opposed to repair or a restoration of the
Project, (iii) the Project has been in existence in excess of So
years, that it is obsolete and uneconomic, and that Owners
holding jn the aggreyate more than a 50% interest in the Common
Area are opposed to repair or restoration o the Project or (iv)
any of the conditions as specified in Section 1354 o theCalifornia Civil Code have been fulfilled. Ary proceeds from
such sale of the entire Project in the event of a partition as
herein provided shall, notwithstanding anything contained herein
to the contrary, be equitably distributed among the Owners (and
their Mortyagees as their respective interests may appear) sothat each Owner (and its Mortgagees as their interests mayappear) shall be entitled to a portion of such proceeds based
upon the proportion that the fair market value of such Owners
Condominium (determined by a real estate appraiser, selected by
the Board of Lirectors, who has been awarded the professional
deEigllation of Member Appraisal Institute) bears to the aggregate
of the fair market value of all Condominiums within the Project
(siniilarly determined).

4.3 No Owner(s) shall voluntarily or involuntarily sever,
one from the other(s), any of the component interests which
compriEe hiE, her or their Condomirnum. he reEtriction set
forth in thiE Paragraph shall not extend beyond the period in
which the riyht to partition is suspended.

4.4 Except as provided by statute in case of condemnation
or subEtantial loss to the Units and/or the Common Area, neither
the Owners nor the Association shall, by act or omission, without
the prior written consent of at least two-thirds of all first
Mortgagees (based upon one vote for each first mortgage or deed
of trust owned), be entitled to;

Abandon or terminate the condominium character.oI
the Project;

Change the pro rata interest or obligations of any
individual Condominium for the purpose of levying assesstnents o
charyes, or allocating distributions of hazard insurance proceedE
or condemnation awards, or determining the pro rata share of
ownership of the Common Area which is to be appurtenant to anc
part of each Condominium;

- .:..:..

unfit for its use prior thereto, the Project has not been rebuilt
or repaired substantially to its state prior to its damage or
destruction, (ii) three—fourths or more of the Project has been
destroyed or substantially damaged (or that three—fourths or more
of the Units has been rendered unfit for use prior thereto), and
that Owners holding in the aggregate more than a 50% interest iii
the Common Area are opposed to repair or a restoration of the
Project, (iii) the Project has been in existence in excess of 50
years. that it is obsolete and uneconomic, and that Owners
holding in the aggregate more than a 50% interest in the Comxndn
Area are opposed to repair or restoration of the Project or (iv)
any of the conditions as specified in Section 1354 of the
California Civil Code have been fulfilled. Any proceeds fromsuch sale of the entire Project in the event of a partition as
herein provided shall, notwithstanding anything contained herein
to the contrary, be equitably distributed among the Owners (and
their Plortyagees as their respective interests may appear) so
that each Owner (and its Mortgagees as their interests may
appear) shall be entitled to a portion of such proceeds based
upon the proportion that the fair market value of such Owner's
Condominium (determined by a real estate appraiser, selected by
the Board of Directors, who has been awarded the professional
designation of Member Appraisal Institute) bears to the aggregate
of the fair market value of all Condominiums within the Project
(similarly determined).

4.3 No Owner(s) shall voluntarily or involuntarily sever,one from the other(s), any of the component interests which
comprise his, her or their Condominium. The restriction set
forth in this Paragraph shall not extend beyond the period in
which the right to partition is suspended.

4.4 Except as provided by statute in case of condemnation
or substantial loss to the Units and/or the Corruuon Area, neither
the Owners nor the Association shall, by act or omission, without
the prior written consent of at least two-thirds of all first
Plortgagees (based upon one vote for each first mortgage or deed
of trust owned), be entitled to:

(1) Abandon or terminate the condominium character of
the Project;

(ii) Change the pro rata interest or obligations of any
individual Condominium for the purpose of levying assessments or
charges, or allocating distributions of hazard insurance proceeds
or condemnation awards, or determining the pro rata share of
ownership of the Common Area which is to be appurtenant to and
part of each Condominium;
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(iii) Partition or subdivide any Condominium;

(lv) Abandon, partitiox-. subdivide, encumber, s&Il ortransfer the Common Area; or

(v) Use hazard insurance proceeds for losses to anyCondominium property (whether to Units or to the Coitrnon Area) forother than the repair, replacement or reconstruction of suchCondominium property.

ARTICLE S - The Association

5.1 The Association s, effective upon the recordationhereof, the "rnanagemert body" to provide for the managernert,control, maintenance, architectural control and preservatior ofthe Common Area, all as more specifically set forth in thisDeclaration, the Articles, the Bylaws and the regulations froritime to time adopted by the Board of Directors.
5.2 Each Owner shall be and become a Member of the Asocia-tior contemporaneously with its acquisition of a Condominium(whether such acquisition occurs by (1) conveyance of a Condo-

minium by Declarant, (ii) voluntary transfer, assignrnert orconveyance of a Condoininiuxn1 (iii) involuntary transfer of aCondojjnium, including without limitation by reason of the deathof an Owner, or (iv) foreclosure [by trustee's power of sale orby judicial process] of a deed of trust or other lien on a Condo-minium) without necessity of documentation or other action, ofany kind, by any person. The Eoard of Directors may require thatany person acquiring a Condominium notify the Associatior inwriting of such acquisition so as to facilitate accurate record
keeping of the membership. Where two or more persons hold, asjoint tenants or otherwise, a Condoniniun, they shall constitute
a single Member.

5.3 A Board of Directors, consisting initially of three
perors, shall possess and be vested with the rights, powers andduties set forth in this Declaration, the Articles and theEyls.

5.4 The agents, employees and independent contractors of
the Association shall have a nonexclusive easement to enter anyUnit in the Project for the purpose of performing or satisfying
the duties and obligations of the Association hereunder, provided
that such entry shall occur (1) at a reasonable hour and (11)
after reasonable notice has been given to the Owner of such Unit.
In the event that there is an emergency and no one is in the Unit
at the time of such eniergency, the agents, employees and inde-
pendent contractors of the Association may enter such Unit inune-diately and without notice for the o].e purpose of taking such
action as is necessary under the circumstances.

- T I
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(iii) Partition or subdivide any Condominium;

(iv) Abandon, •partition, subdivide, encumber, sell or
transfer the Conirnon Area; or

(v) Use hazard insurance proceeds for losses to any
Condominium property (whether to Units or to the Common Area) forother than the repair, replacement or reconstruction of such
Condominium property.

ARTICLE S — The Association

5.1 The association is, effective upon the recordation
hereof, the "management body" to provide for the management,
control, maintenance, architectural control and preservation of
the Common Area, all as more specifically set forth in this
Declaration, the Articles, the Bylaws and the regulations from
time to time adopted by the Board of Directors.

5.2 Each Owner shall be and become a Member of the Aszocia-
tion contemporaneously with its acquisition of a Condominium
(whether such acquisition occurs by (i) conveyance of a Condo—
zninium by Declarant. (ii) voluntary transfer, assignment or
conveyance of a Condominium, (iii) involuntary transfer of a
Condominium, including without limitation by reason of the death
of an Owner, or (iv) foreclosure [by trustee's power of sale or
by judicial process] of a deed of trust or other lien on a Condo-
minium) without necessity of documentation or other action, of
any kind, by any person. The Board of Directors may require that
any person acquiring a Condominium notify the Association in
writing of such acquisition so as to facilitate accurate record
keeping of the membership. Where two or more persons hold, as
joint tenants or otherwise, a Condominium, they shall constitute
a single Member.

5.3 A Board of Directors, consisting initially of three
persons, shall possess and be vested with the rights, powers and
duties set forth in this Declaration, the Articles and the
Bylt 's.

5.4 The agents, employees and independent contractors of
the Association shall have a nonexclusive easement to enter any
Unit in the Project for the purpose of performing or satisfying
the duties and obligations of the Association hereunder, provided
that such entry shall occur (1) at a reasonable hour and (ii)
after reasonable notice has been given to the Owner of such Unit.
In the event that there is an emergency and no one is in the Unit
at the time of such emergency, the agents, employees and inde-
pendent contractors of the Association may enter such Unit iwjne-
diately and without notice for the sole purpose of taking such
action as is necessary under the circumstances.
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5.5 In &dd±tion to all other rights, powers and duties
possessed by arid vested In the Board of trectors under this
teclaration, the Articles and the Eylaws, the Board of tirectcrs
shall possess arid be vested with the right arid power to levy a
reasonable fint(), in such amount(s) as determined by the Board
of Directors in their sole discretion, against an Owner for any
breach of any of the (i) limitations, restrictions, conthtions or
covenants Eet jorth in this teclaration (other than a breach(es)
by failure to pay an assessment(s)), (ii) provisions of the
Articles or the Bylaws of the Association or (iii) rules end
regulations adopted by or established by the Board of tirectors
pursuant to this teclaration, the Articles or the bylaws. Any
such fine(s) 3.evie against an Owner, the ccsts incurred by the
Association in the preparation and recording of the below-
described notice of lien and reasonable attorneys' fees in th
event enforcement is commenced shall be and become a lien upon
the Condondnium of such Owner then the board of tirectors ca'.se
to be recorded with the County Recorder of San tiego, California,
a notice of: lien, which shall state the Amount of such fine ard
the aforesaid costs and attorneys1 iees, a description of the
Condoiniu agsinst which the lien has been recorded &nd the nane
of the record Owner of said Condominium. Upon payment of said
jine(s, costs and attorneys' fee1 or other satisfaction
thereof, the Eoard of Directors shall cause to be recorded a

further notice stating the satisfaction &nd the release of the
lien thereof. Such lien may be enforced by sale of the Condo-
Ininiutu by the Board of tirectors or other person authorized by
the Eoard of Directors to conduct the same, after iailure of the
Owner to pay suth fine(E), costs and attorneys' fees; such sale
to be conducted in accordance with the provisions of California
Civil Code Sections 2924, 2924b and 2924c, applicable to the
exercise of powers of sale in mortgages and deeds of trust or in
any other manner permitted by law.. The Association shall have
the right to (1) bic at any foreclosure sale of a Condominium,
(ii) a credit1 in any such bidding, in the amount of the aggre-
gate of the unpaid fine(s), costs and attorneyss iees and (iii)
own1 hold, lease, niortqage and convey said Condominium in the
name of the Association. Any imposition of a fine(s) must be
done in good faith and in a fair and reasonable manner. The
Member must be given 15 days' prior notice of the imposition of a
jine(s). Notice must set forth reson for the imposition of a
fin (s) and may be given y any method reasonably calculated to
provide actual notice. Any notice given by mail must be given by
first-class or registered mail sent to the last address of the
Member ghown on the Association's records. The Member must be
prov.ded an opportunty to be heard, orally or jji wrIt1flg not
less than five days before the effective date of the imposition
of fine(s) by a properly convened meeting of the Board oL tirec-
tors. Any such breach Which is not remedied in the calendar
month in which a fine is levied against an Owner by reason there-
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5.5 In addition to eli other rights, powers and duties
possessed by and vested in the Board of Directors under this
Declaration, the Articles and the Bylaws, the Board of Directors
shall possess and be vested with the right and power to levy a
reasonable fine(s), in such amount(s) as determined by the Board
of Directors in their sole discretion, against an Owner for any
breach of any of the (i) limitations, restrictions, conditions or
covenants set forth in this Declaration (other than a breach(es)
by failure to pay an assessment(s)), (ii) provisions of the
Articles or the Bylaws of the Association or (iii) rules and
regulations adopted by or established by the Board of rirectors
pursuant to this Declaration, the Articles or the Bylaws. Any
such fine(s) levied against an Owner, the costs incurred by the
Association in the preparation and recording of the below-
described notice of lien and reasonable attorneys' fees in the
event enforcement is commenced shall be and become a lien upon
the Condominium of such Owner when the Board of Directors cause
to be recorded with the County Recorder of San Diego, California,
a notice of lien, which shall state the amount of such fine and
the aforesaid costs and attorneys' tees, a description of the
Condominiun against which the lien has been recorded and the nane
of the record Owner of said Condominium. Upon payment of said
fine(s, costs and attorneys' fees, or other satisfaction
thereof, the Board of Directors shall cause to be recorded a
further notice stating the satisfaction and the release of the
lien thereof. Such lien may be enforced by sale of the Condo-
miniutu by the Board of Directors or other person authorized by
the Board of Directors to conduct the same, after failure of the
Owner to pay such fine(s), costs and attorneys' fees; such sale
to be conducted in accordance with the provisions of California
Civil Code Sections 2924, 2924b and 2924c, applicable to the
exercise of powers of sale in mortgages and deeds of trust, or in
any other manner permitted by law. The Association shall have
the right to (1) bid at any foreclosure sale of a Condominium,
(ii) a credit, in any such bidding. in the amount of the aggre-
gate of the unpaid fine(s), costs and attorneys' fees and (iii)
own, hold, lease, mortgage and convey said Condominium in the
name of the Association. Any imposition of a fine(s) must be
done in good faith and in a fair and reasonable manner. The
Member must be given 15 days' prior notice of the imposition of a
fine(s). Notice must set forth reasons for the imposition of a
IxTu (s) and may be given by any method reasonably calculated to
provide actual notice. Any notice given by snail must be given by
first—class or registered mail sent to the last address of the
Meuther shown On the Association's records. The Member must be
provided an opportunity to be heard, orally or in wntlflg•, not
less than live days before the effective date of the imposition
of fine(s) by a properly convened meeting of the Board of Direc-
tors. Any such breach which is not remedied in the calendar
month in which a fine is levied against an Owner by reason there-
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of shall, until fully remethed, be deemed to constitute a new
breach in each succeeding calendar month for whch the Eoard of
Directors may in each such calendar month levy a new fine
pursuant to this Paragraph.

ARTICLE 6 - Assessments

6.3. Pursuant to California Civil Code Sections 13SS(e)(1)
and 13S6, the Board of Directors has and shall have the right and
power to nake from time to time reasonable assessnients upon the
Owrers to meet anticipated authorized expenditures (which shall
include the establishment of an adequate reserve fund for mainte-
nance1 repair and replacement of facilities and improvements in
and to the Common Area) of the Association, and to change from
time to time the amount, installments and/or frequency of payment
of assessments. No increase or decrease in the amount of such
reasonable assessments for anticipated authorized expenditures of
the Association in any one fiscal year of the Association which
exceeds 20 of the regular assessment for the immediately preced-
ing fiscal year may be made without the approval of (i) the
Owners entitled to exercise a majority of the total voting power
in each voting class or by written ballot of such Owners a
provided in the Bylaws or (ii) upon cessaUon o one of the two
voting classes as a separate and distinct voting class, the
Owners entitled to exercise a majority of the total voting power
in the remaining voting class or by written ballot of such Owners
excluding the vote or written ballot of Declarant as a Member of
the remaining voting class. Each Owner shall be assessed sepa-
rately for a share of such anticipated authorized expenthtures,
which share shall be a fraction of the total of such anticipated
authorized expenditures equal to such Ownerts fractional undi-
vided interest in the Comion Area. Separate written notices of
the making o such assessment (including in such notice the
amount thereof and the frequency of payment) shall be deposited
into the United States mail, postage prepaid, addressed respec-
tively.., to each Condominium, at least 60 days prior to .the
beginning of a fiscal year; such assessment shall be a debt of
the Owner thereof at the time such assessment is made. The
amount of ny such assessment, together with any late charge
incurred pursuant to this Article, costs and reasonable
attorneys' fees in the event enforcement is commenced, shall be
and become a lien upon any Condominium, the Owner of which is
assessed, when the Board of Directors cause to be recorded with
the County Recorder of San Diego County, California, a notice Of
assessment, whiCh shall state the amount of slCh assessment and
any late charge incurred, costs and attorneyst fees, a descrip-
tion of the Condominium upon which such assessment shall consti-
tute a lien and the name o the record OwneE thereoI. Upon
payment of said assessment and charges in connection with which
such notice has been so recorded, or other satisfaction thereof,
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of shall, until fully remedied, be deemed to constitute a new
breach in each succeeding calendar month for which the Board of
Directors may in each such calendar month levy a new fine
pursuant to this Paragraph.

ARTICLE 6 — Assessments

6.1 Pursuant to California Civil Code Sections 1355(e)(l)
and 1356, the Board of Directors has and shall have the right and
power to make from time to time reasonable assessriients upon the
Owners to meet anticipated authorized expenditures (which shall
include the establishment of an adequate reserve fund for mainte-
nance, repair and replacement of facilities and improvements in
and to the Common Area) of the Association, and to change from
time to time the amount, installments and/or frequency of payment
of assessments. No increase or decrease in the amount of such
reasonable assessments for anticipated authorized expenditures of
the Association in any one fiscal year of the Association which
exceeds 20% of the regular assessment for the immediately preced-
ing fiscal year may be made without the approval of (1) the
Owners entitled to exercise a majority of the total voting power
in each voting class or by written ballot of such Owners as
provided in the Bylaws or (ii) upon cessation of one of the two
voting classes as a separate and distinct voting class, the
Owners entitled to exercise a majority of the total voting power
in the remaining voting class or by written ballot of such Owners
excluding the vote or written ballot of Declarant as a Member of
the remaining voting class. Each Owner shall be assessed sepa-
rately for a share of such anticipated authorized expenditures,
which share shall be a fraction of the total of such anticipated
authorized expenditures equal to such Owner's fractional undi-
vided interest in the Common Area. Separate written notices of
the making of such assessment (including in such notice the
amount thereof and the frequency of payment) shall be deposited
into the United States mail, postage prepaid, addressed respec-
tively. to each Condominium, at least 60 days prior to the
beginning of a fiscal year; such assessment shall be a debt of
the Owner thereof at the time such assessment is made. The
amount of any such assessment, together with any late charge
incurred pursuant to this Article, costs and reasonable
attorneys' fees in the event enforcement is commenced, shall be
and become a lien upon any Condominium, the Owner of which is
assessed, when the Board of Directors cause to be recorded with
the county Recorder of San Diego County, California, a notice of
assessment, which shall state the amount of such assessment and
any late charge incurred, costs and attorneys' fees, a descrip-
tion of the Condominium upon which such assessment shall consti-
tute a lien and the name of the record Owner thereof. Upon
payment of said assessment and charges in connection wtl) which
such notice has been so recorded, or other satisfaction thereof,
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the board of Directors shall cause to be recorded a further
notice stating the satisfaction and the release of the lien
thereof. Unless sooner satisfied and released or the eniorcenient.
thereof initiated as herein provided, such lien s1all expire and
be of no further force Or effect one year from the date oi recor-
dation of said notice of assessment; provided, however, that said
one-year period may be extended by the Board of Directors for not.
iore than one additional year by recording a written extension
thereof. Such lien may be enforced by sale of the Condominium by
the board of Directors or other person authorized by the board ol
Directors to donduct the same, after failure of the Owner to pay
such an assessment in bccordance with its terms; such sale shall
be conducted in accordance with the provisions of California
Civil Code Sections 2924, 2924b and 2924c, applicable to the
exerci5e of powers oI sale in mortgages and deeds of trust, or in
any other manner permitted by law. The Board of Directors on
behalf of the Association shall have the right to Ci) bid at any
foreclo5ure sale of a Condominium, (ii) a credit, in any such
bidding, in the amount of the aggregate of the unpaid assess-
ment(s), said late charge and other said charges and (iii) hold,
lease, mortgage and convey said Condominium in the name "The
board of Directors of Sunflower Oners' Asociatin Inc. under
'Declaration of Restrictions' recorded 1931,
Official Records of San Diego County, Calitoiva" (said recording
reference being the recording data of this instrument).

6.1.1 Anything herein to the contrary notwithstanding,
the Board of Directors may levy and collect special assessment(5)
for capital improvements or other purposes in the same manner as
reg.ilar assessments are levied and collected as described in
Paragraph 6.1. Any such special assessments shall be levied upon
the basis of the ratio of the square footage of the floor area of
the Unit to be a5sessed to the total square footage of floor area
of all Units to be assessed except in the case where the special
assessment against a ?ember is a remedy utilized by the Board of
Directors to reimburse the Association for costs incurred in
bringing the Member into compliance with the provisions of the
Artcles, bylaws or this Declaration. The amount of any such
special assessment, together with any late charge incurred
pursuant to this Article, costs and reasonable attorneys' fees in
the event enforcement Is commenced, shall be and become a 1ien
upon any Condominium in the same wanner as regu1a- assessments
become a lien. Provided, however, no such special assessment
exceeding, in the aggregate, five percent of the budgeted gross
expenses of the Association for the then current fiscal yeai- of
the Association may be levied without the approv1 of (i) t1c
Owners entitled to exercise a majority of the total voting powei
in each voting class Or by written ballot of such Owners as pro-
vidd in Article 5 (which Article is eTtit1ed UVoting Rights") of
the Bylaws of the Association Or (ii) upon cessation of onc of
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the Board of Directors shall cause to be recorded a further
notice stating the satisfaction and the release of the lien
thereof. Unless sooner satisfied and released or the enforcement
thereof initiated as herein provided, such lien shall expire and
be of no further force or effect one year from the date of recor-
dation of said notice of assessment; provided, however, that said
one-year period may be extended by the Board of Directors for not
liore than one additional year by recording a written extension
thereof. Such lien may be enforced by sale of the Condominium by
the Board of Directors or other person authorized by the Board of
Directors to donduct the same, after failure of the Owner to pay
such an assessment in accordance with its terms; such sale shall
be conducted in accordance with the provisions of California
Civil Code Sections 2924, 2924b and 2924c, applicable to the
exercise of powers of sale in mortgages and deeds of trust, or in
any other manner permitted by law. The Board of Directors ore
behalf of the Association shall have the right to Ci) bid at any
foreclosure sale of a Condominium, (ii) a credit, in any such
bidding, in the amount of the aggregate of the unpaid assess-
ment(s), said late charge and other said charges and (iii) hold,
lease, mortgage and convey said Condominium in the name "The
Board of Directors of Sunflower Owners' Aspociatin, Inc. under
'Declaration of Restrictions' recorded .29, 193),
Official Records of San Diego County, Calnotua" (said recording
reference being the recording data of this instrument).

6.1.1 Anything herein to the contrary notwithstanding,
the Board of Directors may levy and collect special assessment(s)
for capital improvements or other purposes in the same manner as
regular assessments are levied and collected as described in
Paragraph 6.1. Any such special assessments shall be levied upon
the basis of the ratio of the square footage of the floor area of
the Unit to be assessed to the total square footage of floor area
of all Units to be assessed except in the case where the special
assessment against a Nenther is a remedy utilized by the Board of
Directors to reimburse the Association for costs incurred in
bringing the Member into compliance with the provisions of the
Art$cles, Bylaws or this Declaration. The amount of any such
special assessment, together with any late charge incurred
pursuant to this Article, costs and reasonable attorneys' fees in
the event enforcement is commenced, shall be and become a lien
upon any condominium in the same wanner as regular assessments
become a lien. Provided, however, no such special assessment
exceeding, in the aggregate, five percent of the budgeted gross
expenses of the Association for the then current fiscal year of
the Association may be levied without the approv1 of (I) the
Owners entitled to exercise a majority of the total voting power
in each voting class or by written ballot of such Owners as pro-
vid(d in Article 5 (which Article is ertit1ed Uvoting Rights") of
the Bylaws of the Association or (ii) upon cessation of one of
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the two voting classes (described in Said Article) a a separate
and distinct voting class of Owners, the Owners entitled to
exercise a majority of the total voting power in the remaining
voting class or by written ballot of such Owners (described in
&aid Article), excluding the vote or written ballot of Declarant
as a Member of the remaining voting class; the provisions of the
preceeding clause shall not apply (1) to a special assessment(s)
for repair, or the like, described in the Article entitled
wDestruction; Insurance" or (ii) in the case where the special
assessment against a Member is a remedy utilized by the Board of
Directors to Zeimburse the Association for costs incurred in
bringing the Member into compliance with the provisions of the
Articles, Bylaws or this Declaration.

6.1.2 In the event the Association does not receive an
Owner's payment of the entire amount of a regular or Epecial
assessment imposed upon its Condominium pursuant to this Article
within ten days after the due date thereof, a late charge y way
of damages shall be immediately due and payable by such Owner.
Each of the Owners recognizes and acknowledges that th late
payment of assessments will cause the Association to incur audi-
tional costE and expenses in connection with its uianagement,
control, maintenance, architectural control and preservation of
the Common Area. In the event of any such late payr'ent, the
Association shall be entitled to damages for the detriment caused
the:eby, but it is extremely difficult and inipractical to ascer-
tail, the extent of such damages. Accoringly each Owner shall
pay to the Association a late charge equal to $15 for any late
payment; provided, however, that the board of Directors n'iay, from
Unie to tin'ie, reasonably increase the amount of such late charge
in proportion to any increase in the axnount of the assessments
imposed upon the Owners pursuant to this Article. The board of
Directors shall advise the Owners in writing of any increase in
such late charge not less than 30 days prior to the effective
date of any such increase. The Association and each of the
Owners, agree that such late charge represents a fair and rea-
sonable estiniate of the costs and expenses which the Association
will incur y reason of such late payment. Acceptance of any
such late chzrgc by the Association shall in no event constitute
a waiver of such Ownerts default with respect to the late payment
(I.e., the overdue amount), nor prevent the Association from
exercising any of its other rights and remedies hereunder or at
law.

6.2 Until such tin'ie as the board of Directors shall change
the same pursuant to Paragraph 6.1, such assessments Ehall be due
and payable monthly on the first day of each calendar month.
commencing, as to all Condominiums in the Project, on the fiist
day of the calendar month next following the first conveyance by
Declarant of a Condominium. Declarant shall be absolutely liable
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the two voting classes (described in said Article) as a separate
and distinct voting class of Owners, the Owners entitled to
exercise a majority of the total voting power in the remaining
voting class or by written ballot of such Owners (described in
said Article), excluding the vote or written ballot of Declarant
as a Member of the remaining voting class; the provisions of the
preceeding clause shall not apply (i) to a special assessment(s)
for repair, or the like, described in the Article entitled
"Destruction; Insurance' or (ii) in the case where the special
assessment agathst a Member is a remedy utilized by the Board of
Directors to reimburse the Association for costs incurred in
bringing the Member into compliance with the provisions of the
Articles, Bylaws or this Declaration.

6.1.2 In the event the Association does not receive an
Owner's payment of the entire amount of a regular or special
assessment imposed upon its Condominium pursuant to this Article
within ten days after the due date thereof, a late charge by way
of damages shall be immediately due and payable by such Owner.
Each of the Owners recognizes and acknowledges that the late
payment of assessments will cause the Association to incur addi-
tional costs and expenses in connection with its management.
control, maintenance, architectural control and preservation of
the Common Area. In the event of any such late payment, the
Association shall be entitled to damages for the detriment caused
the:'eby, but it is extremely difficult and impractical to ascer—
taii. the extent of such damages. Accordingly, each Owner shall
pay to the Association a late charge equal to $15 for any late
payment; provided, however, that the Board of Directors may. from
time to time, reasonably increase the amount of such late charge
in proportion to any increase in the amount of the assessments
imposed upon the Owners pursuant to this Article. The Board of
Directors shall advise the Owners in writing of any increase in
such late charge not less than 30 days prior to the effective
date of any such increase. The Association and each of the
Owners, agree that such late charge represents a fair and rea-
sonable estimate of the costs and expenses which the Association
will incur by reason of such late payment. Acceptance of any
such late charge by the Association shall in no event constitute
a waiver of such Ownerts default with respect to the late payment
(i.e.. the overdue amount), nor prevent the Association from
exercising any of its other rights and remedies hereunder or at
law.

6.2 until such time as the Board of Directors shall change
the same pursuant to Paragraph 6.1, such assessments shall be due
and payable monthly on the first day of each calendar month,
commencing, as to all Condominiums in the Project, on the frst
day of the calendar month next following the first conveyance by
Declarant of a Condominium. Declarant shall be absolutely liable



for the monthly installment of assessment, and any special assess-
ment, constituting a lien on any Condominium and accruing prior
to the conveyance thereol by Declarant.

6.3 Anything in Paragraph 6.1 to the contrary notwithstand-
i.ng. if any tax is assessed upon the entire Project, or upon the
Conion Area only, a share thereof Bhall be included in the
assessment upon each Owner which share shall be a fraction of
such tax equal to such Owner's fractional undivided interest, in
the Corwnon Area

6.4 The Association shall comply with the requirements of
the Consumer Credit Protection Act (Public L1aw 90-321, 82 Stats.
l64 et seq.), also known as the "Federal Truth-Xn-L1ending Act,"
to the extent the same may be applicable.

6.5 Any provision in this Declaration providing for the
exclusion of the vote of the Declarant in any matter to be deter-
nined, excepting those provisions pertaining to Sections 2792.4
and 2792.24 of Title 10 of the California Administrative Code,
Ehall be applicable only if there has been a conversion oI one of
the two voting classes to the other voting class and only for o
long as the Declarant holds or directly controls 25% or more of
the voting power of the Association.

ARTICLE 7 - Destruction; Insurance

7.1 The Board of Directors shall keep, under one Associa-
tion master policy, (i) all buildings and improvements in the
Project and (ii) all personalty owned by the Association insured
against loss by perils under a multi-peril policy(ies) of hazard
insurance for the interest of all Owners. The amount of coverage
of s.rch insurance shall be not less than 100% of the insurable
value (based on replacement cost) of said buildings and improve-
ments and fair market value of per5onalty as determined annually
by an_insurance carrier selected by the Board of Directors. The
name of the insured under each policy of such insurance shall be
substantially "Sunflower Owners! Associations Inc. for use anc
benelit of individual owners," followed if desired by either the
As5ociation or the insurance carrier(s) by the designation oI the
Owners. Authority to adjust losses covered by the Association'spolicy shall be "ested in the Board of Directors, and insurance
proceeds shall be payable directly to the Association oi to
Mortgagees as their interests appear.

72 In the event of any loss, damage or destruction 01 any
of the buildings or improvements in the Project, the Bozird of
Directors shall cause the same to be replaced, repaired or
rebuilt. In the event the cost of such rep1cement, repr oi
rebuilding exceeds the hazard insurance proceeds received there-
tor, each Owner shall be assessed separately ror a share of such
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for the monthly installment of assessment, and any special assess-
ment, constituting a lien on any Condominium and accruing prior
to the conveyance thereof by Declarant.

6.3 Anything in Paragraph 6.1 to the contrary notwithstand-
ing. if any tax is assessed upon the entire Project, or upon the
Comion Area only, a share thereof shall be included in the
assessment upon each Owner which share shall be a fraction of
such tax equal to such Owner's tractional undivided interest in
the Common Area

6.4 The Association shall comply with the requirements of
the Consumer Credit Protection Act (Public Law 90-321, 82 Stats.
164, et !s.). also known as the "Federal Truth—In-Lending Act,"
to 'the extent the same may be applicable.

6.5 Any provision in this Declaration providing for the
exclusion of the vote of the Declarant in any ratter to be deter-
mined, excepting those provisions pertaining to Sections 2792.4
and 2792.24 of Title 10 of the California Administrative Code,
shall be applicable only if there has been a conversion of one of
the two voting classes to the other voting class and only for so
long as the Declarant holds or directly controls 25% or more of
the voting power of the Association.

ARTICLE 7 — Destruction; Insurance

7.1 The Board of Directors shall keep, under one Associa-
tion master policy, (1) all buildings and improvements in the
Project and (ii) all personalty owned by the Association insured
against loss by perils under a multi—peril policy(ies) of hazard
insurance for the interest of all Owners. The amount of coverage
of such insurance shall be not less than 100% of the insurable
value (based on replacement cost) of said buildings and improve-
ments and fair market value of personalty as determined annually
by an_insurance carrier selected by the Board of Directors. The
name of the insured under each policy of such insurance shall be
substantially "Sunflower Owners' Association, Inc. for ise and
benefit of individual owners," followed if desired by either the
Association or the insurance carrier(s) by the designation of the
Owners. Authority to adjust losses covered by the Association's
policy shall be ',ested in the Board of Directors, and insurance
proceeds shall be payable directly to the Association or to
Mortgagees as their interests appear.

7.2 In the event of any loss, damage or destruction of any
of the buildings or improvements in the Project, the Board of
Directors shall cause the same to be replaced, repaired or
rebuilt. In the event the cost of such replacement, repair or
rebuilding exceeds the hazard insurance proceeds received there-
for, each Owner shall be assessed separately for a share of such
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deficiency, vhih share sh11 be basea upon the ratio of the
square footage of the floor area of the Unt to be assessed to
the tota). square footage of floor area of all Units to be
assessed. In any event, all hazard insurance proceeds received
for Such loss, damage or destruction shall be uaed for replace-
went repair or rebufldlng.

7.3 Copies of all such insurance pol.icieE (or certificates
thereof showing the premiuma thereon to have been paid) shall be
retained by the Association and open for inspection by Owners at
any reasonab).e time(s). All Euch insurance policies shall (i)
prov.de that t1ey shall not be reducible or cancellable by the
insurer, without first giving ten days' prior notice in writing
to the Asaociation and all first Piortgagees, (ii) cortain a
waiver of subrogation by the insurer(s) against the Association,
Board of tirectors and Owners nd (iii) contain or have attathed
a standard mortgagee clause or endorsement (custoTnarily used by
private institutional 1eners in the County of San tiegQ,
California) in favor of all first Piortgagees, together with such
other endorsementts) as such first t'ortgagees may require to
fully protect their interests.

'7.4 The A&socjation shall give notice in writing to (i) all
first Nortgagees in the event of any loss or °appropriation
affecting the Common Area which exceeds $lOOQO and Ui) all
affected first t'ortgagees in the event. daiiage to a Unit exceeds
$,000.

'7.5 Said multi-peril policy(ies) of hazard insurance shall
be issued by an insurance carrier which (i) has a financial
rating by best's insurance eports of Class Vi or better and (ii)
is authorized to transact bujness within the State of Cali-
fornia.

7.6 The Board of Lirectors shall procure and keep in force
durinq the term hereof insurance in the name of the Association
against dishonest acts on the part of Board of Directors, Volun'-
teers and other persons responsible for handling funds belonging
to or adninistered by the Association; such insurance or in lieu
thereof, fidelity bond, ha2l be written in an arount not 2ea
than one and one-half times the Association's estimated annual
operating expenses ad reserves

77 The Board of irectors shall prDcure and keep jn force
during the term hereof insurance (with # t1severabll3.tY of
interest endorsement) in the nane of the Association and the
Owners against any liability tD the public resulting from any
occurrence jn or about the Common Area with bodily injury limit
not less than $L000,000 for each occurrence and property drnae
limit not less than $1OOOOOO for each occurrencc. The

I
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deficiency, which share shall be based upon the ratio of the
square footage of the floor area of the Unit to be assessed to
the total square footage of floor area of all Units to be
assessed. In any event, all hazard insurance proceeds received
for such loss, damage or destruction shall be used for replace-
went, repair or rebuilding.

7.3 Copies of all such insurance policies (or certificates
thereof showing the premiums thereon to have been paid) shall be
retained by the Association and open for inspection by Owners at
any reasonable time(s). All such insurance policies shall Ci)
provide that tjey shall not be reducible or cancellable by the
insurer, without first giving ten days' prior notice in writing
to the Association and all first Piortgagees, (ii) cottaib a
waiver of subrogation by the insurer(s) against the Association,
Board of Directors and Owners and (iii) contain or have attached
a standard mortgagee clause or endorsement (customarily used by
private institutional lenders in the County of San Diego,
California) in favor of all first Mortgagees, together with such
other endorsement(s) as such first Plortgagees may require to
fully protect their interests.

7.4 The A&sociation shall give notice in writing to (i) all
first ?Jortgagees in the event of any loss or 'appropriation"
affecting the Conunon Area which exceeds $10,000 and (ii) all
affected first Plortgagees in the event damage to a Unit exceeds
$1 • 000.

7.5 Said multi—peril policy(ies) of hazard insurance shall
be issued by an insurance carrier which (i) has a financial
rating by Best's Insurance eports of Class VI or better and (ii)
is authorized to transact business within the State of Cali-
fornia.

7.6 The Board of Directors shall procure and keep in force
durinq the term hereof insurance in the name of the Association
against dishonest acts on the part of Board of Directors, volun-
teers and other persons responsible for handling funds belonging
to or administered by the Association; such insurance or, in lieu
thereof, fidelity bond, sha1l be written in an arrount not less
than one and one-half times the Association's estimated annual
operating expenses and reserves.

7.7 The Board of Directors shall procure and keep in force

during the tenn hereof insurance (with a 1lseverability of
interest" endorsement) in the name of the Association and the
Owners against any liability to the public resulting from any
occurrence in or about the Conunon Area with bodily injury limit
not less than $l.000,000 for each occurrence and property damagelimit not less than $1ooO,ooO for each occurrenoc. The
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policy(ies) of such insurance shall contain a waiver of subroga-
t.on by the insurer(s) against (i) the Association, (ii) each of
the directors serving from tne to time on the board of
Directoxs, and (iii) the Owners.

7.8 to Owner Ehall purchase a p1icy of irLsurance which
duplicates in any respect insurance coverage aleady existing
under the ?ssocition master policy. Pny Owner iho does piocure
insurance duplicating, in whole or in part, coverage existing
under the AsEociation policy, thereby breaching this provision,
shall be liable to the Association for any )oss or damage caused
to the Association by such duplication.

7.9 Nothing contained in this Article shall be construed to
supersede any pxovision of the Article entitled "Partition and
£evexance."

ARTICLE 8 - Condemnation

8.1 in the event of any conflict between the provisions of
this Article nd those of any other Article of this Dec3aration,
the provisions of this Article shall govern and control.

8.2 in this Article, the following words and phrases shall
have, respectively, the following meanings:

8.2.). Appropriation' means any taking of or damage to
any part of the Project (or any interest therein) by reason of
any exercise of the power of eminent domain (whether by condem-
nation proceedings, inverse condemnation or otherwise) or by
reason of any transfer of any part of the Project (or- any £nter-
est therein) made in avoidance cf such an exercise.

8.2.2 Condernrt means aiy goverenta1 entity or
person possessing the right and power of eminent domain which
exercises said Xigt and power, or threatens so to do4 with
respect to any part of the Project (or any interest therein).

8.2.3 "Award" means compensation paid by a condeinnor
for an appropriation, including but not limited to monetary and
othei consideration paid in avoidance of the exercise of said
right and power of eminent domain.

8.2.4 "Condominium Total Valuet' means the cash fairmarket value of a Codoiniu the Unit o which determined
(pursuant to Paragraph 8.4) to be unsuitable for the purpose
intended as a xesu1t of (i) an appropriation and (ii) the se to
which appropr$ated land will thereafter be put and (iii) xcstora-
Uon and xepair of any CQnuon Area damaged or destroye6 as a
resu't of such appropriation.
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policy(ies) of such insurance shall contain a waiver of subroga-
tion by the insurer(s) against (i) the Association. (ii) each of
the directors serving from t2nie to time on the Board of
Directors, and (iii) the Owners.

7.8 No Owner shall purchase a policy of insurance which
duplicates, in any respect, insurance coverage already existin9
under the Msociation zaster policy. Any Owner who does proctre
insurance duplicating, in whole or in part, coverage existing
under the Association policy, thereby breaching this provision,
shall be liable to the Association for any loss or damage caused
to the Association by such duplication.

7.9 Nothing contained in this Article shall be construed to
supersede any provision of the Article entitled "Partition and
Severance."

ARTICLE 8 — Condemnation

8.1 In the event of any conflict between the provisions of
this Article and those of any other Article of this Dec3.aration,
the provisions of this Article shall govern and control.

8.2 In this Article, the following words and phrases shall
have, respectively, the following meanings:

8.2.1 ItAppropriationfl means any taking of or damage to
any part of the Project (or any interest therein) by reason of
any exercise of the power of eminent domain (whether by condem-
nation proceedings, inverse condemnation or otherwise) or by
reason of any transfer of any part of the Project (or any inter-
est therein) made in avoidance of such an exercise.

8 .2 .2 "Condennor" means any governmental tntity or
person possessing the right and power of eminent domain which
exercises said right and power, or threatens so to do, vith
respect to any part of the Project (or any interest therelnj.

8.2.3 "Award" means compensation paid by a condeinnor
for an appropriation, including but not limited to monetary and
other consideration paid in avoidance of the exercise of said
right and power of eminent domain.

8.2.4 "Condominium Total Value" means the cash fair
tarket value of a Cor&dominiurc the Unit of which is determined
(pursuant to paragraph 8.4) to be unsuitable for the purpose
intended as a result of (1) an appropriation and (ii) the isse to
which appropriated land will thereafter be put and (iii) restora-
tion and repair of any Common Area damaged or destroyeâ as a
result of such appropriation.
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8.2.5 "Condominum Partial Value" means the diminution
in cash fair market value of a Condominium the Unit of which is
determined (pursuant to Paragraph 8.4) to be, as a result of (i)
an appropriation and (ii) the use to which the land appropriated
will thereafter be put and (iii) restoration and repair of any
Conxnon Area damaged or destroyed as a result of such appropri-
ation, Buitable for the purpose for which it was intended.

8.3 The Board of tirectors are hereby irrevocably appointed
as the agent for every Owner to (i) negotiate with any condernnor
for settlement of an award for any appropriation, (ii) defend any
action brought .for an appropriation, and to engage and compensate
counsel and expert witnesses therefor or to aid the Board of
tirectors in the exercise of any of its powers under this
Article, (iii) conduct arrange or supervise an independent
appraisal to determine the relative values of the Units and the
Comirion Area affected by any appropriation, (iv) receive in the
riane of the Association any award and to retain the same, pending
its disbursement, in a noninterest-bearing bank account in the
name of the Association and (v) disburse the same as soon as nay
be practicable, pursuant to the following Paragraphs -of this
Article. Notwithstanding any provision herein to the contrary,
Mortgagees shall automatically be entitled to join in any appro-
priation proceedings. No settlentent of an award negotiated by
the Association on behalf of the Owners shall be binding upon
said Mortgagees without their prior written consent.

8.4 In the event of any appropriation, the Board of Direc-
tors shall, within ten days of the initiation of such proceed-
ings, notify all Mortgagees (whose security interest shall be
affected by such appropriation) thereof; and as soon as may be
practicable, shall determine upon competent evidence, which
evidence shall include an independent appraisal, satisfactory toit:

8.4.1 Whether, as to each Unit, the same will be
suitable or unsuitable for the purpose for which it wa intended,
as a result of and after an appropriation and/or the use to which
the land appropriated will thereafter be put.

8.4.2 As to any Unit so determined to be unsuitable
for the purpose for which it was intended, the identity, descrip-
tion and the Condominium 'rota]. Value of the Condonunium of which
such Unit is a part.

8.4.3 As to any Unit so determined to be suitable for
the purpose for which it was intended, the identity, description
and the Condominum Partial Value, if any, of the Condominium of
which Such Unit is a part.

- .
-

8.2.5 "Condominium Partial Value' means the diminution
in cash fair market value of a Condominium the Unit of which is
determined (pursuant to Paragraph 8.4) to be, as a result of (1)
an appropriation and (ii) the use to which the land appropriated
will thereafter be put and (iii) restoration and repair of any
Common Area damaged or destroyed as a result of such appropri-
ation. suitable for the purpose for which it was intended.

8.3 The Board of Directors are hereby irrevocably appointed
as the agent for every Owner to (1) negotiate with any condeinnor
for settlement of an award for any appropriation, (ii) defend any
action brought tar an appropriation, and to engage and compensate
counsel and expert witnesses therefor or to aid the Board of
Directors in the exercise of any of its powers under this
Article, (iii) conduct, arrange or supervise an independent
appraisal to determine the relative values of the Units and the
Common Area affected by any appropriation, (iv) receive in the
name of the Association any award and to retain the same, pending
its disbursement, in a noninterest-bearing bank account in the
name of the Association and (v) disburse- the same as soon as may
be practicable, pursuant to the following Paragraphs of this
Article. Notwithstanding any provision herein to the contrary,
Mortgagees shall automatically be entitled to join in any appro-
priation proceedings. No settlement of an award negotiated by
the Association on behalf of the Owners shall be binding upon
said Mortgagees without their prior written consent.

8.4 In the event of any appropriation, the Board of Direc-
tors shall, within ten days of the initiation of such proceed-
ings, notify all Mortgagees (whose security interest shall be
affected by such appropriation) thereof; and as soon as may be
practicable, shall determine upon competent evidence, which
evidence shall include an independent appraisal, satisfactory to
it:

- 8.4.1 Whether, as to each Unit, the same will be
suitable or unsuitable for the purpose for which it was intended,
as a result of and after an appropriation and/or the use to which
the land appropriated will thereafter be put.

8.4.2 As to any Unit so determined to be unsuitable
for the purpose for which it was intended, the identity, descrip-
tion and the Condominium Total Value of the Condominium of which
such Unit is a part.

8.4.3 As to any Unit so determined to be suitable for
the purpose for which it was intended, the identity, description
and the Condominium Partial Value, if any1 of the Condominium of
which such Unit is a part.
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B5 Any determination made by the Board of Directors pur-suant to Paragraph 8.4 shall be binding upon all Owners. Nothingherein contained shall be construed to preclude the Board of
Directors from reconsidering, and changing, any such deterrnina-tion.

8.6 If a condemnation award affecting all or a part of the
Proect is not apportioned among the Owners by court judgment orby agreement between the condemning authority and each of theaffected Owners in the subdivision or the Board of Directors as
the Owners' agent, and after the relative values of the Units and
the Com7non Area affected by any appropriation have been deter-
niined by independent appraisal, as soon as may be practicableafter the receipt by the Association of any award, the Board of
Dirctors will disburse the same pursuant to the following:

8.6.1 First, to Mortgagees as their interests my
appear.

8.6.2 Second, to contractors, subcontraetors, mate-rialmen and others for the costs of th repair or restoratior. of
damage or destruction to the Common Area caused by appropriation,
or to the Association in reimbursement for such costs; the bal-
anee of the award is hereinafter referred to as "award balance."

8.6.3 Third, the award balance to Owners as follows:

If the award balance equals or exeeeds the
aggregate of Condoxninium Total Values and Condominium Partial
Values (i) to each Owner the aiount of the Condominium Total
Value or Condominium Partial Value, if any, determined, pursuantto Paragraph 8.4, for such Owners Condominium and (ii) to the
Association, the remainder of the award balance.

if the award balance is less than the aggre-
gate of Condominium Total Values and Condominium partial Values,
to each Owner that portion of the award balance which bears to
the award balante the same ratio as the Condominium Total Value
(or Condominium Partial Value), if any, determined, pursuant to
Paragraph 8.4, for such Owner's Condominium bears to th aggre-
gate of Condominium Total Values and Condominium Partial Values.

8.7 In the event there shall e any express or iTnplied con-
flict between any provision of this Article and any provision of
a note or deed of trust held by a Mortgagee, the provisions of
said note or deed of trust shall govern and prevail.

8.5 Any determination made by the Board of Directors pur-
suant to Paragraph 8.4 shall be binding upon all Owners. Nothing
herein contained shall be construed to preclude the Board of
Directors from reconsidering, and changing, any such determina-
tion.

8.6 If a condemnation award affecting all or a part of the
Project is not apportioned among the Owners by court judgment or
by agreement between the condemning authority and each of the
affected Owners in the subdivision or the Board of Directors as
the Owners' agept, and after the relative values of the Units and
the Common Area affected by any appropriation have been deter-
fined by independent appraisal, as soon as may be practicable
after the receipt by the Association of any award, the Board of
Din ctors will disburse the same pursuant to the following:

8.6.1 First, to Mortgagees as their interests may
appear.

8.6.2 Second, to contractors, subcontractors, mute-
rialmen and others for the costs of the repair or restoration of
damage or destruction to the Common Area caused by appropriation.
or to the Association in reimbursement for such costs; the bal-
ance of the award is hereinafter referred to as "award balance.'

8.6.3 Third, the award balance to Owners as follows:

(a) If the award balance equals or exceeds the
aggregate of Condominium Total Values and Condominium Partial
Values (i) to each Owner the amount of the Condominium Total
Value or Condominium Partial Value, if any, determined, pursuant
to Paragraph 8.4, for such Owner's Condominium and (ii) to the
Association, the remainder of the award balance.

(b) If the award balance is less than the aggre-
gate of Condominium Total Values and Condominium partial Values,
to each Owner that portion of the award balance which bears to
the award balance the same ratio as the Condominium Total Value
(or Condominium Partial Value), if any, determined, pursuant to
Paragraph 8.4. for such Owner's Condominium bears to the aggre-
gate of Condominium Total Values and Condominium Partial Values.

8.7 In the event there shall be any express or implied con-
flict between any provision of this Article and any provlson of
a note or deed of trust held by a Mortgagee, the provisions of
said note or deed of trust shall govern and prevail.

—18—



ARTiCLE 9 - Accounting

9.1 The Board of tirectors shall maintain books of account
of a].]. their receipts and expenditures and shall cause such bôôks
to be examined as of the close of each fiscal year and a reprrt
to be made thereon to the Association. The Board of tirettors
5hall deliver a copy of such report to the Owner of each Condo-
winium within 120 days after the end of such year. Each Owner
(or its duly appointed representative) and each first !'ortgagee
ihall be entitled at reasonable times to inspect the books and
records of the Association, and to have such books and records
examined at said Ownerts or first !'ortgagee's expense by an
attorney or an accountant representing such Owner or first Mort-
gagee, and may make excerpts or copies of such books and records
or portions thereof, and each such Owner (or its duly appointed
representative) or first !'ortgagee, at its own expense, shall
have the right to have such books and records independently
audited by a public accountant.

ARTICLE 10 - Scope; Enforcement

10.1 The limitations, restrictions, conditions and cove-
nants set forth in this eclaration constitute a general scheme
for (i) the maintenance, protection and enhancement of value of
the Project and all Condominiums, 8nd (ii) the benefit of all
Owners. Said limitations, restrictions, conditions and covenants
are imposed on each Condominium for the benefit of every other
Condominium and the present and future Owners thereof. Said
'imitations, restrictions, conditions and covenants are and shall
be covenants running with the land or equta1le servitudes1 as
the :ase may be.

10.2 Each and every limitation, restriction, condition and
covenant contained herein shall cease, terminate and be extin-
guished, without necessity of further documentation of any kind,
50 years from the date of recording of this teclaration.

10.3 Breach of any of said limitations, restrictions,
conditions or covenants (or the continuton thereof) may be
enjoined1 abated or remedied by appropriate legal proceedings by
(i) the Association, (ii) any Owner, its heirs, devsees, execu-
tors, administrators, successors and assigns, or (iii) any Mort-
gagee. Each o( the foregoing constitutes an "Enforcing ?ersonH
hereunder. Damages at law for any such breach, other than breach
ty failure to pay assessment(s), are hereby declared to be inade-
quate.

10.4 The result of or conc3ition caused by any violation of
any of said limitations1 restrictions, conditions or covenants is
and shall be a nuisance, anc every remedy at law or in equity now
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ARTICLE 9 — Accounting

9.1 The Board of Directors shall maintain books of account
of all their receipts and expenditures and shall cause such books
to be examined as of the close of each fiscal year and a repcirt
to be made thereon to the Association. The Board of Directors
shall deliver a copy of such report to the Owner of each Condo-
rinium within 120 days after the end of such year. Each Owner
(or its duly appointed representative) and each first Mortgagee
shall be entitled at reasonable times to inspect the books and
records of the Association, and to have such books and records
examined at said Owner's or first Mortgagee's expense by an
attorney or an accountant representing such Owner or first Mort-
gagee. and may make excerpts or copies of such books and records
or portions thereof, and each such Owner (or its duly appointed
representative) or first Mortgagee, at its own expense, shall
have the right to have such books and records independently
audited by a public accountant.

ARTICLE 10 — Scope; Enforcement

10.1 The limitations, restrictions, conditions and cove-
nants set forth in this Declaration constitute a general scheme
for (j) the naintenance, protection and enhancement of value of
the Project and all Condominiums, and (ii) the benefit of all
Owners. Said limitations, restrictions, conditions and covenants
are imposed on each Condominium for the benefit of every other
Condominium and the present and future Owners thereof. Said
limitations, restrictions, conditions and covenants are and shall
be covenants running with the land or equitable servitudes, as
the tase may be.

10.2 Each and every limitation, restriction, condition and
covenant contained herein shall cease, terminate and be extin-
guished. without necessity of further documentation of any kind,
50 years from the date of recording of this Declaration.

10.3 Breach of any of said limitations, restrictions,
conditions or covenants (or the continuation thereof) may be
enjoined, abated or remedied by appropriate legal proceedings by
(1) the Association, (ii) any Owner, its heirs, devisees, execu-
tors, administrators, successors and assigns, or (iii) any Mort-
gagee. Each of the foregoing constitutes an "Enforcing Person'
hereunder. Damages at law for any such breach, other than breach
by failure to pay assessment(s), are hereby declared to be xnade-
quate.

10.4 The result of or condition caused by any violation of
any of said limitations, restrictions, conditions or covenants is
and shall be a nuisance, and every remedy at law or in equity now
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or hereafter available against a public or private nuisance may
be exercised by an Enforcing Person.

3.0.5 Any of the Loregoing to the contrary notwithstanding.
no action to enforce this Eeclaration shall be instituted
(excepting the enforcement br failure to pay assessment(s) as
set forth in the Article entitled "Assessments'), anless and
until a written notice of such breach Betting borth the facts of
iuch breach and the legal description of the Condominium affected
thereby has been '(i) Liled for record in the Office of the
Recorder of San Eiego County, Calbornia, and (ii) delivered by
certibied mail to the Owner of Buch Condominium prior to such
recording, and Buch breach has not been remedied within 30 days
after the recording of such notice. Any action instituted here-
sander shall be commenced within 3.20 days, but not prior to 31
days, after the recording of such notice.

10.6 The Lailure of any Enforcing Person to enforce any of
said limitations, restrictions conditions or covenants Bhall not
Constitute a waiver of the right to enforce the same thereafter.
No liability shall be imposed on or .ncurred by any Enforcing
Person as a result of such faihare.

3.0.7 The prevailing party in any action at law or in equity
instituted by an Enforcing Person(s) to enforce or interpret the
limitations, restrictions conditions or covenants Contained
herein shall be entitled to all costs .ncurred in connection
therewith, including but not limited to reasonable attorneys'
bees.

AT1CLE 11 - Rights ob Portgagees

11.1 Any Owner may vo1antarily or nvohantari3.y encumber
its Condominiam with or by a real property mortgagee deed of
trust or other instrument of hypothecation.

11.2 A breach ob any of the boregoing limitations, restric-
tions, Conditions or Covenants (except as provided in this
Article with respect to a breach by failure to pay any assess-
ment) shall not defeat or render invalid the lien of any birst
mortgage or birst deed of trust made in good Laith and for value
as to a condominium; provided, however, such limitations,
restrictions, Cond.tiOn5 and covenants shall be binding upon and
effective against any person whose title to Baid Coiidomifllu!tl IS
acquired by foreclosure, trustee's sale or otherwise.

11.3 Each and every lien Created by or pursuant to this
Declaration, including but not limited to, the assessment liens
described in the Article entitled 'Assessments," is and shall be
subordinate, inferior nd subject to the 3.ien nd charge of any
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or hereafter available against a public or private nuisance may
be exercised by an Enforcing Person.

10.5 Any of the foregoing to the contrary notwithstanding,
no action to enforce this Declaration shall be instituted
(excepting the enforcement for failure to pay assessment(s) as
set forth in the Article entitled UAssessmentsfl) unless and
until a written notice of such breach setting forth the facts of
such breach and the legal description of the Condominium at fected
thereby has been (i) tiled for record in the Of f ice of the
Recorder of San Diego County, California, and (ii) delivered by
certified mail to the Owner of such Condominium prior to such
recording, and such breach has not been remedied within 30 days
after the recording of such notice. Any action instituted here-
under shall be commenced within 120 days, but not prior to 31
days, after the recording of such notice.

10.6 The failure of any Enforcing Person to enforce any of
said limitations, restrictions, conditions or covenants shall not
constitute a waiver of the right to enforce the same thereafter.
No liability shall be imposed on or incurred by any Enforcing
Person as a result of such failure.

10.7 The prevailing party in any action at law or in equity
instituted by an Enforcing Person(s) to enforce or interpret the
limitations, restrictions, conditions or covenants contained
herein shall be entitled to all costs incurred in connection
therewith, including but not limited to reasonable attorneys'
fees.

ARTICLE 11 — Rights of Plortgagees

11.1 Any Owner may voluntarily or involuntarily encumber
its condominium with or by a real property mortgage, deed of
trust or other instrument of hypothecation.

11.2 A breach of any of the foregoing limitations, restric-
tions, conditions or covenants (except as provided in this
Article with respect to a breach by failure to pay any assess-
ment) shall not defeat or render invalid the lien of any first
mortgage or first deed of trust made in good faith and for value
as to a Condominium; provided, however, such limitations,
restrictions, conditions and covenants shall be binding upon and
effective against any person whose title to said Condominium 15
acquired by foreclosure, trustee's sale or otherwise.

11.3 Each and every lien created by or pursuant to this
Declaration, including but not limited to, the assessment liens
described in the Article entitled "Assessments," is and shall be
subordinate, inferior and subject to the lien and charge of any
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(i nortae or deed of trust encumbering any Condominium, given
for va].ue md of record prior to the date of ;aid lien and (ii)
any blanket construction (including acquisition) ortae(s) or
deed(s) of trust encumbering all or any ai.tof the Project,
which inortgae(s) or deed(s) of trust nay have been express'y
subordinated to this Declaration.

11.3.1 Any person who acquires title to my Condo.-
iniUJn by purchasing the Eaine at a foreclosure or trustee's sa].e

of a first mortgage or first deed of trust shall. take titJe to
such CondominiUm free of (1) any c].aims by or on beha].f of the
Association for unpaid assessments, charges and/or fines (if any)
levied by the Association which accrue prior to the time such
purchaser takes tiUe to such Condominium and (ii) any assessment
Hen and/or other lien ø the Association then encumbering any
such Condominium. Such unpaid assessments shall be reallocated
among the Owners (other than said purchasez).

11.3.2 In the event any Mortgagee (i) shall acquire
title to any Condoninium by judicial foreclosure, exercise of
power of sa].e contained in any rea]. property mortgage o deed of
trust, or deed in lieu of roreclosure, and (ii) shall therearter
sell and convey such Condominiwn1 any real property mortgage or
deed of trust received by Euch render as security for afl or a
portion of the purchase price of such Condominium shall be incon-
trovertibly deemed 'given for value." Notwithstanding the
provizions of Paragraph 11.3 above1 any lien created by or
pursuant to this Declaration, which lien arises from the failure
to pay assessment(s) accruing durn the period or such flort-
gageets holding of title to said Condominium, shall be a lien
superior to the lien of Bald real property mortgage or deed of
trust received to secure a portion of said purchase price.

31.4 In the event of any breach or default hereunder by any
Owner, and in the further event such breach or default is not
cured.within 60 days after its occurrence, the Board of Directorz
sha].l, if any first Mortgagee of such Owner sha].l have so
requested or the Association. immediately notify, in writing,
such first f1ortgaee of said default; provided, however, fai].ure
to give such notice shaU in nowise affect any right or remedy of
any Enforcins Person under the ?rtic].e entitled uScope; Enforce-
pent."

11.5 Each first Mortgagee shall be entitled, upon reguest,
to (i) receive notice of any and all meetings of the Association
and (ii) designate a representative to attend such meetings on
its beha].f.

• 1 . ..,..

(i) mortgage or deed of trust encumbering any Condominium, given
for value and Df record prior to the date of said lien, and (ii)
any blanket construction (including acguisition) mortgage(s) or
deed(s) of trust encumbering all or any Iar&of the Project,
which mortgage(s) or deed(s) of trust may have been expressly
subordinated to this Declaration.

11.3.1 Any person who acquires title to any Condo-
tiniuin by purchasing the same at a foreclosure or trustee's sale
of a first mortgage or first deed of trust shall take title to
such Condominium free of (i) any claims by or on behalf of the
Association for unpaid assessments, charges and/or fines (SI any)
levied by the Association which accrue prior to the time such
purchaser takes title to such Condominium and (ii) any assessment
lien and/or other lien of the Association then encumbering any
such Condominium. Such unpaid assessments shall be reallocated
anon; the Owners (other than said purchaser).

11.3.2 In the event any Mortgagee Ci) shall acquiretitle to any Condominium by judicial foreclosure, exercise of
power of sale contained in any real property mortgage or deed of
trust, or deed in lieu of foreclosure, and (ii) shall thereafter
sell and convey such Condomiriiwn, any real property mortgage or
deed of trust received by such letder as security for all or a
portion of the purchase price of such Condominium shall be incon-
trovertibly deemed "given for value." Notwithstanding the
provisions of Paragraph 11.3 above, any lien created by or
pursuant to this Declaration, which lien arises from the failure
to pay assessment(s) accruing during the period of such tiort-
gageets holding of title to said Condominium, shall be a lien
superior to the lien of said real property mortgage or deed of
trust received to secure a portion of said purchase price.

11.4 In the event of any breach or default hereunder by any
Owner, and in the further event such breach or default is not
cured_within 60 days after its occurrence, the Board of Directors
shall, if any first Mortgagee of such Owner shall have so
requested of the Association, immediately notify, in writing,
such first Mortgagee of said default; provided, however, failure
to give such notice shal2 in nowise affect any right or remedy of
any Enforcing Person under the Article entitled "Scope; Enforce-

ment."

11.5 Each first Mortgagee shall be entitled, upon request,
to (ij receive notice of any and all meetings of the Association
and (ii) designate a representative to attend such meetings on
its behalf.
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11.6 In the event there shall be any express or implied
conflict between ny provision of this Article 11 and any other
provi5on of this Declaration, the provisions of this Article 11
£hall govern nd prevail.

A1T1CLE 12 - Declarant's Security for Its Obligationz

12.1 If the Association 1.5 obligee under a bond (thewBondu) obtained pursuant to Business and Professions Code Sec-
tion 11018.5 (a)(2)(A), to secure completion of improvements in
and to the Comnon Area, the following provisions shall govern any
action brought by the Association to enforce the obligations
under the Bond:

12.1.1 The Board of Directors shall, within ten days
after passage of the Grace Period (hereinafter defined), consider
and vote on the question of action to be taken by the Association
to enforce the obligations under the Bond with respect to any
improvement in or to the Common Area for which a Notice of Corn-
pletion has not been filed within 60 days (the "Grace Period)
after the completion date specified for that improvement in the
11Planried Construction Stateinentu appended to the Bond. If the
Association has, in writing, extended the time for completion of
any improvement in or to the Common Area, the Board of Directors
shall consider and vote on the question of action to be taken to
enforce the obligations under the Bond if a Notice of Completion
has flot been filed for said improvement within 30 days (the
'Grace Period") after the expiration of said extended time
period. Any such extension granted by the Association shall
override any contrary decision of the Board of Directors.

12.1.2 U the Board of Directors fail to consider and
vote on the question of action to be taken by the Association to
enfcrce the obligations under the Bond or should the Board of
Directors decide not to initiate action to enforce said obliga-
tions. a special meeting of Penthers shall be held to consider and
vote on such action if Pembers having at least five pea-cent of
the voting power of the Association sign and submit to the Board
of Directors a petition demanding such meeting. Such meeting
£hall be held not less than 15 days nor niore than 30 days after
receipt by the Board of Directors of sa.d petition. At such
Epec3al weeting, all Plembers other than Declarant shall be
entitled to vote.

12.1.3 If, at such special nieeting, pembers (other
than Declarant) having a majority of the voting power of the
Association (exclusive of the voting power attributed to
Declarant) vote in favor of taking action to enforce the Bond,
the Board of Directors shall immediately initiate and thereafter

11.6 In the event there shall be any express or implied
conflict between any provision of this Article 11 and any other
provision of this Declaration, the provisions of this Article ii
shall govern and prevail.

ARTICLE 12 — Declarant's Security for Its Obligationz

12.1 11 the Association is obligee under a bond (the
"Bond") obtained pursuant to Business and Professions Code Sec-
tion 11018.5 (aflz)(A), to secure completion of improvements in
and to the Common Area, the following provisions shall govern any
action brought by the Association to enforce the obligations
under the Bond:

12.1.1 The Board of Directors shall, within ten days
after passage of the Grace Period (hereinafter defined), consider
and vote on the question of action to be taken by the Association
to enforce the obligations under the Bond with respect to any
improvement in or to the Common Area for which a Notice of Com-
pletion has not been filed within 60 days (the "Grace Period")after the completion date specified for that improvement in the
"Planned Construction Statement" appended to the Bond. If the
Association has, in writing, extended the time for completion of
any improvement in or to the Common Area, the Board of Directors
shall consider and vote on the question of action to be taken to
enforce the obligations under the Bond if a Notice of Completion
has not been filed for said improvement within 30 days (the
"Grace Period") after the expiration of said extended time
period. Any such extension granted by the Association shall
override any contrary decision of the Board of Directors.

12.1.2 If the Board of Directors fail to consider and
vote on the question of action to be taken by the Association to
enfcrce the obligations under the Bond or should the Board of
Directors decide not to initiate action to enforce said obliga-
tions.. a special meeting of Members shall be held to consider and
vote on such action if Members having at least five percent of
the voting power of the Association sign and submit to the Board
of Directors a petition demanding such meeting. Such neeting
shall be held not less than 15 days nor more than 30 days after
receipt by the Board of Directors of said petition. At such
special meeting, all Members other than Declarant shall be
entitled to vote.

12.1:3 11. at such special meeting, Members (other
than fleclarant) having a majority of the voting power of the
Association (exclusive of the voting power attributcd toDeclarant) vote in favor of taking action to enforce the Bond,
the Board of Directors shall immediately initiate and thereafter
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pursue appropriate action in the name of the Associatior to
enforce the obligations under the Bord. If the Board of
Directors refuses to pursue such action, then any Member(s) ny
in2tiate and pursue appropriate action in the nane of the Asso-
ciation to enforce thp obligations under the Bond. Iunds for
pursuing such action shall be obtained by means of a special
assessment of the Owners pursuant to Paragraph 6.]..].; such funds
ihall be kept in a separate account at a bank designated by the
Assocation and used only for initiation and prosecution of said
action.

12.1.4 1f at. such special meeting, Members (other
than Declarant) having a majority of the voting power of the
Assc.ciation (exclusive of the voting power attributed to Decla-
rant) vote against taking action to enforce the Bond, then no
such action may be taken by the Board of Directors or any Plerriber
on behalf of the Association for a period of 60 days after said
special meeting. If no Notice of Completion is filed for said
improvements in or to the Common Area within 60 days after the
date of said special meeting, the provisions of the foregoing
Paragraphs shall govern the action to be taken by the Board of
Directors and the Association with respect to enforcing the
obligations under the Bond.

12.2 If Declarant posts a surety bond or deposits funds
(pursuant to Section 2792.9, Article 12, Chapter 6, 'title 10,
California Administrative Code) for the benefit of the Associ-
ation to assure the fulfillment by Declarant of its obligations
to pay assessments, the exoneration or release of such bone or
funds being subject to the conditions set forth in said Section
2792.9, and a dispute arises between Declarant nd the Associ-
ation with respect to the question of satisfaction of such condi-
tions for exoneration or release, then in such event such
dispute shall be settled by arbitration in accordance with the
Rules of the American Arbitration Association, and judgment upon
the award rendered by the Arbitrator(s) may be entered in any
court having jurisdiction thereof. The fee payable to the
American Arbitration Association to initiate such arbitration
shall be remitted by Declarant however, the costs of such rbi-
tration shall ultimately be borne as determined by the Arbitra-
tor(s) uider the afore5aid R1es.

ARTICLE 13 - jendxnent

13.1 This Declaration may be amerded only by written r-

strument (or counterparts thereof) (i) signed and acknowledged
(a) by the Owners entitled to exercise 75% of the total vot.ng
power in each voting class as provided in Article S (which
Article Is entitled "votirg Rights") Of the Bylaws or (b) upon
cessation of one of the two voting classes (described in said

pursue appropriate action in the name of the Association to
enforce the obligations under the Bond. If the Board of
Directors refuses to pursue such action, then any Member(s) may
initiate and pursue appropriate action in the name of the Asso-
ciation to enforce the obligations under the Bond. Funds for
pursuing such action shall be obtained by means of a special
assessment of the Owners pursuant to Paragraph 6.1.1; such funds
shall be kept in a separate account at a bank designated by the
Association and used only for initiation and prosecution of said
action.

12.1.4 If, at such special meeting, Nembers (other
than Declarant) having a majority of the voting power of the
Assciation (exclusive of the voting power attributed to Decla-
rant) vote against taking action to enforce the Bond, then no
such action may be taken by the Board of Directors or any Nether
on behalf of the Association for a period of 60 days after said
special meeting. If no Notice of Completion is filed for said
improvements an or to the Common Area within 60 days after the
date of said special meeting, the provisions of the foregoing
Paragraphs shall govern the action to be taken by the Board of
Directors and the Association with respect to enforcing the
obligations under the Bond.

12.2 If Declarant posts a surety bond or deposits funds
(pursuant to Section 2792.9, Article 12, chapter 6. Title 10,
California Administrative Code) for the benefit of the Associ-
ation, to assure the fulfillment by Declarant of its obligations
to pay assessments, the exoneration or release of such bond or
funds being subject to the conditions set forth in said Section
2792.9. and a dispute arises between Declarant and the Associ-
ation with respect to the question of satisfaction of such condi-
tions for exoneration or release, then, in such event, such
dispute shall be settled by arbitration in accordance with the
Rules of the American Arbitration Association, and judgment upon
the award rendered by the Arbitrator(s) ray be entered in any
court having jurisdiction thereof. The fee payable to the
American Arbitration Association to initiate such arbitration
shall be remitted by Declarant; however, the costs of such arbi-
tration shall ultimately be borne as determined by the Arbitra-
tor(s) under the aforesaid Rules.

ARTICLE 13 - Ajendxnent

13.1 This Declaration may be amended only by written in-
strument (or counterparts thereof) (I) signed and acknowledged
(a) by the Owners entitled to exercise 75% of the total voting
power in each voting class as provided in Article $ (which
Article is entitled "Voting Rights") of the Bylaws or (b) upon
cessation of one of the two voting classes (described in said
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Article) as a Beparate and distinct voting class of Owner by
the Owners entitled to exercise 75% of the total voting power
including the vote(s) of Declarant in the remaining voting class
(described in said Article), provided that such Eignatures
include the signatures of not less than 75% ot the Owners other
thin Declarant and (ii) filed for record in the Office of the
Recorder of San Diego County, California. Any written instrument
amending this Declaration shall bear, or have attached thereto,
the written consent ot two-thirds ot all first I'lortgagees as of
the time of recording such amendment (based upon one vote tor
each first utortgage or deed ot trust owned) if such amendment
wou]d aUect to any degree the rights, powers, privi]eges,
interests or security ot &aid first I'lortgagees as et forth in
the Articles hereof entitled °Ownership of the Common Area And of
Beneficial Interest in Conirnon Personalty, "Partition and Sever-
ance, "A5se55ment5," '1Destruction; Insurance," 'Condemnations"
"Accounting" "Scope; Enforcement,s1 "Rights ot I'lortgagees' and
the following paragraphs hereof: 1.1.9, 2.1, 2.2, 2.7, 5.1, 5.2
nd 13.1.

13.2 Each such amendment to this Declaration shall become
etfective only upon being filed for record as hereinabove pro-
vided and shall, from and after its etfective date, be as eftec-
tive as this instrument as to all (i) the Conirnon Area (11) the
Units, (iii) the Condominiums, (iv) the Project and (v) the
Owners (as ot said effective date) and their successors in
interest.

ARTICLE 14 - General Provisions

14.1 Notices reqiired by the Declaration, or desired, to be
given shall be conclusively deemed served (i) if personally
served, at the time ot such service, and (ii) 4B hours after
deposit thereot in the United States mail, postage prepaid,
addressed to the person(s) to whom such notice is to be given at
the last known address ot such person(s).

14.2 In the event any limitation, condition, restriction,
covenant or provision contained in this Declaration is to be held
invalid, void or unenforceable by any court of competent juris-
diction, the remaining portions of this Declaration Bhall, never-
theless, be and remain in fu.1 force and effect.

14.3 Every right, privilege, duty and obligation in or upon
the Association Bhall be exercised by and sha3.]. be a burden
upon, any California corporation incorporated (i) for a purpose
exercising or discharging, as the case may be, said rights,
privileges, duties and obligations, and (ii) by, or with the
written consent ot, the Owners of a majority ot the Condominiums.
No provision ot the Articles of Incorporation or Bylaws ot Baid

Article) as a separate and distinct voting class of Owners, by
the Owners entitled to exercise 75% of the total voting power
including the vote(s) of Declarant in the remaining voting class
(described in said Article), provided that such signatures
include the signatures of not less than 75% of the Owners other
than Declarant and (ii) filed for record in the Office of the
Recorder of San Diego County, California. Any written instrument
amending this Declaration shall bear, or have attached thereto,
the written consent of two—thirds of all first flortgagees as of
the time of recording such amendment (based upon one vote for
each first mortgage or deed of trust owned) if such amendment
would affect to any degree the rights, powers, privileges,
interests or security of said first P2ortgagees as set forth in
the Articles hereof entitled "Ownership of the Common Area And of
Beneficial Interest in Common Personalty," "Partition and Sever-
ance," "Assessments," "Destruction; Insurance," "Condemnation,"
"Accounting," "Scope; Enforcement," "Rights of Mortgagees" and
the following paragraphs hereof: 1.1.9, 2.1, 2.2, 2.7, 5.1, 5.2
and 13.1.

13.2 Each such amendment to this Declaration shall become
effective only upon being filed for record as hereinabove pro-
vided and shall, from and after its effective date, be as effec-
tive as this instrument as to all (1) the Common Area, (ii) the
Units, (iii) the Condominiums, (iv) the Project and (v) the
Owners (as of said effective date) and their successors in
interest.

ARTICLE 14 — General Provisions

14.1 Notices required by the Declaration, or desired, to be
given shall be conclusively deemed served (1) if personally
served, at the time of such service, and (ii.) 4B hours after
deposit thereof in the United States mail, postage prepaid,
addressed to the person(s) to whom such notice is to be given at
the la_st known address of such person(s).

14.2 In the event any limitation, condition, restriction,
covenant or provision contained in this Declaration is to be held
invalid, void or unenforceable by any court of competent juris-
diction, the remaining portions of this Declaration shall. never-
theless, be and remain in full force and effect.

14.3 Every right, privilege, duty and obligation in or upon
the Association shall be exercised by, and shall be a burden
upon, any California corporation incorporated (i) for a purpose
exercising or discharging, as the case may be, said nghts,
privileges, duties and obligations, and (ii) by, or i1th the
written consent of , the Owners of a majority of the Condominiums.
No provision of the Articles of Incorporation or Bylaws of said

—24-



corporation, and no action of said corporation, in voItion or contravention
of any provison of this DecIrtion aII be vAlia, iubsisting or o any
effect whatoevei

].4.4 This Dec1aation and every provision hereof ihall be construed
to facilitate the Operation of the Project.

1N WITNESS WHEREOF, this DecIar.tioi has been executed at San Diego,
California, s of the of ,

4383 XM5S $TEE PAThERSI3IP, a
Litnite Partnerhip

B: WINDSOR DEVELOPERS, Inc., a
California corporation as Managing
Genexa1 Ptner

STATE OF CLFORIA
3

COUNTY OF SA1 DIEGO

On QeA. /f/ before nie, the undersigned, a Notary Public in
an forVsaiICountnd State, peisoral1y appearee SThO QSROS, known
to me to be the President of the corporation that executed the within in-
5trwnent and known to me to be the perBon who executed the within instru-
went on behalf of said corporation, said corporation being known to me to
be the general ?artner of 4383 X.3SAS STREE' PIIRTEP..5HIP, a Liinite Part-
nership, the partnership that executed the within instrunent, and acknow-
ledged to me that 5uh corporation executed the ane as uch partner and
that such partnership executed the £axne.

WITNESS my hand and official seal.

CBRISrIE L. PO9ELL
Wotary Public in and or said Count'
snd State

By
Seymou strow, President

SEAr.
CHRISTINE 1.. POWELL

PIlkig CAo.
INIp Q:t IN

10$ APdGE&E COUNTY
MCOHJONW4I iULI 2.

corporation, and no action of said corporation, in violation or contravention
of any provision of this Declaration shall be valid, subsisting or of any
effect whatsoever.

34.4 This Declaration and every provision hereof shall be construed
to facilitate the operation of the Project.

ZN WITNESS WHEREOF, this Declaratic has been executed at San Diego.
California, as of the Jt'Otday of _______________, 19 1/

4383 nNSS STREfl PARThERSHIP. a
Liutited Partnerhip

BY: WINDSOR DEVELOPERS, Inc., a
California corporation as Managing
General Partner

By:

SeYTo)P.tstrow.

President

STATE OF CALtFOfljA
3

COUNTY OF SAN DIEGO

On deo( /f// before tie, the undersigned, a Notary Public in
and for4'saufcounty'and State, personally appeared SE'fl4OUR QSTROL known
to me to be the President of the corporation that executed the within in—
strun,ent and known to me to be the person who executed the within instru-
ment on behalf of said corporation, said corporation being known to me to
be the generfl ?artner of 4383 XA3SAS STREET PMkT'HERSHIP, a Limited Part-

nership, the partnership that executed the within instrument, and acknow—
ledged to me that such corporation executed the Sante as such partner and
that such partnership executed the same.

WIThESS my hand and official seal.

e%€az ictaccatet
CHRISTIUE L. fl.IELL

Notary Public in and for said County
and State

OFFICIAL SEAl.
CHRiSTINE 1.. POWELl.

- HOrM' PUkic CAI.IOu..,a

t*LNCI?AL OIICL IN
105 ANGELLS COUNT?

IZIjIES JULY 21, 91



SUBORDINATION TO DCL?iRAT ION OF RESTRICTIONS

FOR GOOP, VALUABLE ANI) I)QUATE CONSII)ZRATION, receipt of wich is
hereby virs & Lt

a California corporation, s beneficiary
wider that certain Peed of Trust and ssignxnent of Rents recorded
January 30, 1981 X at File/Page No. Bl-030630 Official Records of
San Piego County, California, hereby consent5 to the recordation of, and
gubordinates the lien and charge of aid Peed of Trust and Asigrunent of
Rents to, the foregoing Dec1ration of Restrictions.

Dated: August lB , 19R1.

IMPERIAL SAVINGS & LOAN ASSOCIATION

a California Corporation

BY:
President

STATE OF CALIFORNIA )

)

COUNTY OF SAN DIEGO )

OnAUqU5t 18, 1981, before e, the underaigned, a Notary Pblic in and for
said County ma State, peronal3.y appearea Mimi Wi1nn
known to e to be theAst. V1ce-pre51dent ind J1n T cti1c
known to e to be thet. Secretary of IMPFRTAI SAVTN(c ANfl tü Ac$rrTrIoN
California corporation, and acknowledged to e that 5uCh corporation execu-

ted the within inbtrument pursuant to its bylaws or a resolution of its Board

of Mrecthr.

WITNESS y hand and official ea].

ITP
Notary Public in *nd for7said
County nd State

- J
.

C.::: TM !.:.j:,q#\
It r;t kOi.?Y ?JUC

iIt:P J pA.rr!:cw'

p

e

SUBORDINATION TO DEClARATION Of RESTRICTIONS

FOR OP, VALUABLE AND ADEQUATE CONSIDERATION, receipt of which is
hereby ecknowteeged, 1nDETI pv'iir,c t I1hN ssnr'hnnt

a California corporation, as beneficiary
under that certain Deed of Trust and Assignment of Rents recorded __________
January 30, 1981 , at File/Page NO. B1—030630 • Official Records of
San Diego County, California, hereby consents to the recordation of, and
subordinates the lien arid charge of said Deed of Trust and AszigmTient of
Rents to, the foregoing Declaration of Restrictions.

Dated; August 18 • 19R1

IMPERIAL SAVINGS & LOAN ASSOCIATION

a California Corporation

President

:;;III;q( reta

STATE OF CALIFORNIA
)

COUNTY OF SAN DIEGO

On August 18, 1981, before me, the undersigned, a Notary Public in and for
said County and State, personally appeared Mimi W4lcnn
known to me to be theAjL Vice-president and Hplpn I Stilpc
known to me to be theAsst. Secretary of IMPFRTAI cAvTNflc ANn tnAjj AccnrT&7Tffl
a California corporation, and acknowledged to me that such corporation execu-
ted the within instrument pursuant to its bylaws or a resolution of its Board
of Directors.

WITNESS my hand and official seal.

•

Notary Public in'and for'sajd
County and State

— J — —.

tzti_XM.
kOTd.?Y rjr'L'C VM)FsI1LA

KepAt N,!E I.'
st I,:coacoL:uTy



STATE OF CALIFORNIA

COtBTY OF SAN DIEGO )

On September 24, 1981, before me, the undersigned, a Notary Public in
and for said County and State, personally appeared VACHEL W. CONN and
ELEANOR H. CONN, known to me to be the persons whose nanes are subscribed
to the within instrument and acknowledged that they executed the saxe.

WITNESS my hand and official seal.

OFFICIAL SEAL
.'\ CHRtEmN L. POWELL.

NOTARY ULIC CALIFORN
SAN DIEQO COUrrY

My Comm. Eph-. JtIy 21, 983

SUBORDINATION TO DECLARATION OF RESTRICTIONS

FOR GOOD, VALUABLE AND ADEQUATE CONSIDERATION, receipt of which is
hereby acknowledged, VACHEL W. CONN and ELZMOR H. CONN, as beneficiary
under that certain Deed of rust recorded September 13, 1979 as File/Page
No. 79-384078, Official Records of San Diego County, California, hereby
consents to the recordation of, and subordinates the lien and charge of
said Deed of rust to the foregoing Declaration of Restrietions.

DATED: September 24, ).9B1

iv,
VAC L W. CONN

ELEANOR H. CONN

Christine L. Powell
Notary Public in and for said
County and State

SUBORDINATION TO DECLARATION OF RESTRICTIONS

FOR GOOD, VALUABLE AND ADEQUATE CONSIDETION, receipt of which is
hereby acknowledged, VACHEL W. CONN and ELEANOR H. CONN, as beneficiary
under that certain Deed of Trust recorded September 13, 1979 as File/Page
No. 79—384078. official Records of San Diego County, California, hereby
consents to the recordation of, and subordinates the lien and charge of
said Deed of Trust to the foregoing Declaration of Restrictions.

DATED: September 24. 1981

wc

a
STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
)

)

aac >77
ELEANOR H. CONN

On September 24, 1981, before me, the undersigned, a Notary Public in
and for said County and State. personally appeared VACHEL ic. CONN and
ELEANOR H. CONN, kno,.m to me to be the persons whose names are subscribed
to the within instrunent and acknowledged that they executed the same.

WITNESS my hand and official seal.

Christine L. Powell
Notary Public in and for said
County and State

ICIAL SEAL
CHRISTINEL POW
NOTARY PURLIC - CALIFOflNA

SAN DIEGO COUNTY

My Comm. Esph.s JiIv 21, *983
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