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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THE CABLE BUILDING LOFTS HOMEOWNERS ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
("Declaration”), is made as of June o 1997, by HILLTOP
ASSOCIATES, LLC, a California limited 1liability  company
("Declarant") .

RECITALS

This Declaration is made in contemplation of the following
facts and circumstances:

A. Declarant is the owner of certain real property in San
Diego, California, described on Exhibit A, attached hereto and
incorporated herein by this reference.

B. Declarant intends to develop the Property as a con-
dominium project, as defined in California Civil Code § 1351(f),
pursuant to the provisions of the Davis-Stirling Common Interest
Development Act. The condominium project 1s a Common Interest
Development in accordance with California Civil Code §1353(a). The
Property is the subject of a "Condominium Plan" (as defined below) .
The development of the Property as a condominium project will be
consistent with any overall development plans submitted to and
approved by the California Department of Real Estate and the U.S.
Department of Veterans Affairs.

C. The condominium project shall be referred to as the
"Project." The Project will consist of The Parking Areas and
other common facilities located on the Property, as well as thirty
seven (37) Condominiums, which are indicated on the Condominium
Plan.

D. The Owner of a Condominium in the Project will receive
title to his individual Unit plus an undivided one thirty-seventh
(1/37th) interest as tenant in common in the Common Area located
within the Project, excluding those portions of the Parking Areas
which shall be conveyed to the Association, as described below.
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E. Prior to the First Conveyance Date, the Declarant shall
convey to the "Association" {as defined below) itg entire right,
title and interest in and to the Parking Areas, excepting therefrom
those portions of the Parking Areas which are designated as
Exclusive Use Common Areas. The Owner of each Condominium shall
have appurtenant to their respective Condominium a membership in
the Association, which shall administer and contrcl all of the
Common Area within the Project.

F. Declarant intends by the recordation of this Declaration
and the Condominium Plan for the Project in the Office of the
County Recorder for San Diego County, California, to meet the
requirements of California Civil Code § 1352, and to impose upon
the Property mutually beneficial restrictions under a general plan
of improvement for the benefit of all of the Condominiums located
upon the Property and the Owners therectf.

G. Declarant hereby establishes by this Declaration a plan
for the ownership of zreal property estates consisting of the
individual ownership of the area of space contained in each Unit
as well as the co-ownership, as tenants in common and as herein set
forth, of the Common Areas (excluding those portions of the Parking
Areas which shall be owned by the Association).

EFFECT OF DECLARATION

Declarant hereby declares that the Property shall be held,
conveyed, mortgaged, encumbered, leased, rented, used, occupied,
sold, and improved, subject to the following declarations,
limitations, covenants, conditions, restrictions, equitable
servitudes, and easementsg, all of which are for the purpose of
enhancing and protecting the wvalue and attractiveness of the
Project, and every part thereof, in accordance with the plans for
its improvement and the division thereof into Condominiums. All
of said declarations, limitations, covenants, conditions,
regtrictiong, equitable servitudes, and easements shall constitute
enforceable equitable servitudes, covenants and easements which
ghall run with the land and shall be binding upon Declarant and its
regpective guccessorsg, aggsigns and grantees, and all parties having
or acquiring any right, title or interest in or to any part of the
Project. Each Owner (including Declarant, with respect to any
unsold Units within the Project) shall be subject to all of the
rights and duties set forth in the Condominium Documents.
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ARTICLE I
DEFINITIONS

1. "Articles" shall mean and refer to the Articles of
Incorporation of THE CABLE BUILDING LOFTS HOMEOWNERS ASSOCIATION,
as the same may be amended or restated from time to time.

2. "Assessment"” shall mean and refer to that portion of the
cost of performing the Association's obligations under the
Condominium Documents including, but not limited to, the cost of
maintaining, i1wmproving, repairing, operating and managing the
Project, which is to ke paid by each Owner, as determined by the
Agscciation.

3. "Agsociation" shall mean and refer to THE CABLE BUILDING
LOFTS HOMEOWNERS ASSOCIATION, a California Nonprofit Mutual Benefit
corporation.

4. "Board" or "Board of Directors" shall mean and refer to
the governing body of the Association.

5. "Bylaws" shall mean and refer to the Bylaws of the
Association, as the same may be amended from time to time.

6. "Commercial Units" shall mean and refer to those Units
which are designated for commercial use on the Condominium Plan,
and which shall be used for any commercial purpose allowed under
applicable zoning and other land use regulations which may exist
from time to time with respect to the Project.

7. "Building" shall mean and refer to the building located
on the Property, which contains the Units.

8. "Common Area" shall mean and refer to the entire common
interest development which encompasses the Project, except the
separate interests shown as Units on the Condominium Plan, and
shall include, without limitation, the Parking Areas.

9. "Common _Expenses" means and includes the actual and
estimated expenses of operating the Project and any reasonable
reserve for such purposes as are permitted hereunder, as found and
determined by the Board, and all sums designated common expenses
by or pursuant to the Condominiuwm Documents.

10. "Common Interest" shall mean and refer to the propor-
tionate undivided interest as tenant in common in the Common Area,
which is appurtenant to each Unit as gset forth in this Declaration.

11. "Condominium" shall mean and refer to an estate in real
property, as defined in California Civil Ccde § 1351(f). The
ownership of each Condominium shall include the ownership of: (a)
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a Unit, the boundaries of which are described on the Condominium
Plan in sufficient detail to locate all boundaries thereof; (b) the
respective undivided interest in the Common Area, except for those
portiong of the Parking Areas which will be conveyed to the
Association hereunder; (c¢) membership in the Agsociation; (d) a
nonexclusive easement for ingress, egress, and support over all of
the Common Area; and ({(e) certain Exclusive Use Common Areas, as
identified and defined herein and in the Condominium Plan. Each
Unit shall be a separate freehold estate consisting of the space
described and defined in Article II, Paragraph 1l.a. Each Unit
includeg all portions of the structure so described and the
air-space so encompagsed.

12. "Condominium Documentg" shall mean and refer to this
Declaration, the Exhibits, if any, attached hereto, the Articles,
the Bylaws, and the rules and regulations for the Members as
established from time to time.

12. “"Condominium Plan" shall mean and refer to a plan
consisgting of: (a) a description or survey wmap of the Project,
which shall refer to or show monumentation on the ground; (b) a
three dimensional description of the Project, one or more dimen-
gsions of which may extend for an indefinite distance upwards or
downwards, in sufficient detail to identify the Common Area and
each Unit; and, (¢) a certificate consenting tc the recordation of
the Condominium Plan pursuant to the Davig-Stirling Common Interest
Development Act, signed and acknowledged by the record owner of fee
title to the Property. The certificate shall also be signed and
acknowledged by the beneficiary of each recorded deed of trust, and
the mortgagee of each recorded mortgage, encumbering the Project.
Owners of mineral rights, easements, right-of-ways, and other
nonpossessory interests shall not need to sign the Condominium
Plan. The Condominium Plan may be amended or revoked by a
subsequently acknowledged and recorded instrument executed by all
the perscons whose signatures were required to vrecord the
Condominium Plan originally.

14. "Declarant" shall mean and refer to HILLTOP ASSCCIATES,
LLC, a California limited liability company, its successcors and
asgigns, ag designated in a written instrument executed and
acknowledged by Declarant and filed for record in the Official
Records of San Diego County, California. A sguccegsgsor Declarant
shall also be deemed to include the beneficiary under any deed of
trust securing an obligation of a then existing Declarant encumber-
ing all or any portion of the Property, which beneficiary has
acquired any such portion of the Property by foreclosure, power of
sale, or deed in lieu of such foreclosure or power of sale.

15. "Declaration" shall mean and refer to this Declaration
of Covenants, Conditions and Restrictions, as the same wmay be
amended from time to time.
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Non-Order Search Page 4 of 68 Requested By: jjamieson, Printed: 3/18/2026 4:07 PM
Doc: SD:1997 00273822



665

16. "Exclugive Use Common Area” shall mean and refer to those
pertions of the Common Area set aside for the exclusive use of one
or more, but fewerxr than all, of the Owners. Said Exclusive Use
Common Areas shall be appurtenant to the Units and shall include
patios, balconies, storage spaces, and parking spaces.
Additionally, any doorsteps, stoops, porches, exterior doors, door
frames, and hardware incident thereto, screens and windows or other
fixtures designed to serve a Unit, including, but not limited to,
HVAC systems located on the roof of the Building and which service
any individual Unit, but located outside the boundaries of such
Unit, are Exclusive Use Common Areas allocated exclusively to that
Unit.

17. "First Convevance Date" shall mean and refer to the date
that the first Condominium is conveyed by Declarant in the Project
under authority of a Public Report approved by the California
Department of Real Estate ("DRE") to a person uvnaffiliated with
Declarant or any of its constituent members.

18. "Ingtitutional Lender" shall mean and refer to any bank,
savings and loan association, savings bank, insurance company,
mortgage company, federal or state agency, or other financial
institution or company holding a recorded First Mortgage on any
Condominium in the Project.

19. "Living Unit" shall mean and refer to those Units which
are designated for residential use on the Condominium Plan, and
which may be used for live/work purposes in accordance with the
provisions hereof.

20. "Member" shall mean and refer to a Person entitled to
membership in the Association as provided herein. Whenever
"Member” or "Membership" is used in this Declaration for the
purpose of determining guorums, percentages, or minimum or maximum
numbers for voting, as specified in this Declaration, all Persons
who are Members because of their joint ownership of a particular
Condominium shall be counted as one (1).

21. T"Mortgage" shall mean and refer to a deed of trust as
well as a mortgage. A "First Mortgage" shall mean a Mortgage which
is recorded and which has first priority over all other Mortgages,
and which was made in good faith and for wvalue.

22. T"Mortgagee" shall mean and refer to a beneficiary, holder
or mortgagee under a Mortgage.

23. ‘"Mortgagor" shall mean and refer to a trustor or
mortgagor under a Mortgage.

24, "Owner" shall mean and refer to the record holder or
holders of title, if more than one (1), of a Condominium in the

Project. Owner shall include any Person having a fee simple title
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to any Condominium and a purchaser under a recorded installment
land sales contract, but shall exclude Persons having any interest
merely as security for the performance of an obligation. Whenever
"Owner" is used in this Declaration for the purposes of determining
quorums, percentages, or minimum or maximum numbers for voting, as
specified in this Declaration, all the Owners of a particular
Condominium shall be counted as one (1}.

25. T*pParking Area" shall mean and refer to the exterior
parking areas (both reserved and unreserved) in the Project
indicated on the Condominium Plan, which shall be conveyed to and
owned by the Association in accordance with this Declaration
(except for any Exclusive Use Common Areas located within such
Parking Area) .

26. "Perxson" shall wmean and refer to a natural person, a
corporation, a partnership, a trustee, or other legal entity.

27. T"Project" shall mean and refer to the Property, including
all structures and improvements erected or to be erected thereon.

28. "Sewer and Storm Drain Systems" shall mean those private
sewer and water systems which shall serve the Project.

29. "Unit" shall mean and refer to a separate freehold estate
as defined in Civil Code Secticnsg 1351 (f} (1) and 1351(f) (2} and
shall consist of the separate interest in space shown by the plans
and specifications for each of the Living Units and Commercial
Units set forth and described on the Condominium Plan.

30. "YA" shall mean and refer to the U.S. Department of
Veterans Affairs, its successors and assigns.

ARTICLE II
DIVISION OF PROPERTY AND
CREATION OF PROPERTY RIGHTS

1. Divigion of Project: The Project shall be divided as
follows:

a. Units: Each of the Commercial Units and the Living
Units, as separately shown, numbered and designated ({(including a
description of the boundaries thereof) in the Condominium Plan for
the Property congists of the space, improvements and fixtures
bounded by and contained within the "interior surfaces of the
perimeter walls, floors, roofs, windows, doors for such Unit. Each
Unit includes both the portions of the Building so described and
the air-space so encompassed. I1f any portion of the Common Area
encroaches upon any Unit as a vresult of the construction,
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reconstruction, repair, shifting, settlement or movement of any
portion of the Project, a valid easement for the encroachment and
for the maintenance of the same shall exist so long as the
encroachment exists. In interpreting deeds and the Condominium
Plan, the then existing physical boundaries of a Unit, whether in
ite original state or as reconstructed in substantial accordance
with the original plans thereof, shall be conclusively presumed to
be its boundaries rather than the boundaries expressed in the deed
or the Condominium Plan, regardless of gettling or lateral movement
of the Building and regardless of any minor wvariance between
boundaries shown on the Condominium Plan or deed, and those of the
Building.

b. Common Area: The entire Project, less the Units.

c. Exclusive Use Common Areas: The patiocs, balconies,
storage spaces, and parking spaces designated as "Exclusive Use
Common Areas" on the Condominium Plan are hereby set aside and
allocated for the exclusive use of the Owners of the Unit to which
they are made appurtenant on the Condominium Plan or to which they
are otherwise conveyed by Declarant. Those parking spaces and
storage spaces designated as Exclusive Use Common Areas on the
Condominium Plan which are not specifically allocated to Units
shall be deemed set aside and allocated for the exclusive use of
the Owners of the Unit with which they are originally conveyed (or
leased) by the Declarant, in its sole discretionm. Each of such
parking spaces and storage spaces shall be permanently maintained
for such purpose and not converted for any other use at any time.
Any Exclusive Use parking spaces and(or) storage spaces that are
not assigned to Units on the Condominium Plan and which remain
unconveyed by the Declarant upon the date that the last Condominium
is conveyed in the Project shall be deemed held by and
automatically conveyed to the Association which shall hold the same
as a part of the Common Area and the Association may assign and/or
otherwise use the same from time to time as it deems f£fit.
Declarant shall execute such documents as may be reasonably
necessary to evidence the jurisdiction and control of the Board
over any such parking spaces and{or) storage spaces which have not
become appurtenant to any Condominium after the completion of
conveying all Condominiums in the Project by Declarant to Owners.

d. No Separate Convevance of Interesgts: Fee title to
the respective Units conveyed to each Owner and the respective
undivided interest in the Common Area and Exclusive Use Common
Areas appurtenant thereto shall not be separated or separately
conveyed.

2. Partition Prohibited: Except as provided in this
paragraph, and in accordance with California Civil Code §1359, the
Common Area shall remain undivided, and there shall be no judicial
partition thereof. Nothing in this paragraph shall be deemed to

~ prohibit partition of a cotenancy in a Condominium. The Owner of
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a Unit in the Project may maintain a partition action as to the
entire Project as if the Owners of all of the Units in the Project
were tenants in common in the entire Project in the same proportion
as their interests in the Common Area. The court shall order
partition under this subdivision only by sale of the entire Project
and only upon a showing of one of the following:

a. More than three (3) vyears before the filing of the
action, the Project was damaged or destroyed, so that a material
part was rendered unfit for its prior use, and the Project has not
been rebuilt or repaired substantially to its state prior to the
damage or destruction.

b. Three-fourths or more of the Project is destroyed
or substantially damaged and Owners of Units helding in the
aggregate more than a 50% interest in the Common Area oppose repair
or restoration of the Project.

c. The Project has been in existence more than fifty
(50) years, i1s obsolete and uneconomic, and Owners of Units holding
in the aggregate more than a 50% interest in the Common Area oppose
repair or restoration of the Project.

Notwithstanding anything to the contrary set forth in the Con-
dominium Documents and except as provided by statute in the case
of condemnation or substantial loss to the Units and{or) the Common
Area of the Project, unless at least sixty-seven percent (67%) of
the Institutional Lenders (based upon one (1) vote for each First
Mortgage owned) or of the Owners (other than the Declarant) give
their prior written approval, the Association shall not be entitled
to partition or subdivide any Condominium. The Association is
hereby granted (subject to the provisions below} an irrevocable
power of attorney to sell the Project for the benefit of all the
Ownerg therecof when the partition of the Owners' interests in the
Project may be had pursuant to this paragraph 2. The power of
attorney herein granted may be exercised by any two (2) members of
the Board who are hereby authorized to record a certificate of
exercise in the Office of the San Diego County, California,
Recorder, which certificate shall be conclusive evidence thereocf
in favor of any person relying thereon in good faith; provided,
however, that sgald power of attorney shall not apply to the
Secretary of the United States Department of Veterans Affairs, an
officer of the United States of America.

3. Use of Common Area: Each Owner shall have a nonexclusive
right and easement, for itself and its invitees, licensees and
designees, for ingress, egress, and support and for reasonable
enjoyment and use over and acrcss and within the Common Area,
including, without limitation the right to unrestricted ingress and
egress to his or her Unit. The foregoing right and easement shall
be appurtenant to and shall not be conveyed or otherwise
transferred separately from each Owner's respective Condominium and

P:\6\6627\46017\trans\CC&RS10.cln
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shall be deemed to be conveyed or encumbered with each such
regpective Condominium even though the description in the
instrument of conveyance or encumbrance may refer only to fee title
to the Condominium. Each Owner shall additionally be entitled to
reasonable access to the Common Area for the purpose of maintaining
the internal and external telephone, cable television and security
system wiring, and any HVAC system, serving their respective
Condominium. The access shall be subject to the consent of the
Association, whose approval shall not be unreasonably withheld, and
which may include the Association's approval of any wiring or HVAC
system upon the exterior of the Common Area, and other conditions
as the Association determines reasonable.

4. Regtrictions on Use of Common Area: Each Owner's use of
the Common Area shall be subject to:

a. The right of the Association to adopt rules and
regulations relating to, without limitation, the use of and access
to and from the Common Area.

b. The right of the Association to iumpose monetary
penalties, temporary suspensions of an Owner's rights as a Member
of the Association or other appropriate discipline for failure to
comply with the Condominium Documents;

c. The right of the Association to dedicate or transfer
all or substantially all of its assets, including all or any part
of the Common Area, to any public agency, authority or utility, for
such purposes and subject to such conditions as may be agreed to
by the Members. Notwithstanding any contrary provision in the
Condominium Documents, no such dedication or transfer ghall be
effective unless an instrument signed by one hundred percent (100%)
of the Members agreeing to such dedication or transfer has been
recorded; and,

d. The right of the Association (with the assent of
two-thirds (2/3) of each class of Members) to borrow money for the
purpoge of improving the Common Area and in aid thereof, and with
the assent of two-thirds (2/3} of each class of Members,
hypothecate any or all real or personal property owned by the
Association. After conversion of the Class B Membership to Class
A Membership, the actions herein requiring Membership approval
shall require the vote or written consent of: (i) two-thirds (2/3)
of the voting power of the Members of the Association; and, (ii)
two-thirds (2/3) or more of the voting power of Members of the
Association other than Declarant.

e. The exclusive right of each Owner to use their
respective Exclusive Use Common Areas.

5. Use of Units: Subject to the provisions of the
Condominium Documents (including, without limitation, the sound

P:\8\6627\46017\trans\CC&RS10.cln
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attenuation standards set forth herein or adopted by the
Architectural Committee) and applicable provisions of law, the
Owner of a Unit may do the following:

a. Make any improvements or alteraticns within the
boundaries of his Unit that do not impair the structural integrity
or mechanical systems or lessen the support of any portion(s) of
the Project and, with respect to Living Units, are not visible from
the outside of the Living Unit.

b. Modify his Unit at his own expense, to facilitate
access for persons who are blind, visually handicapped, deaf, or
physically disabled, or to alter conditions which could be
hazardous to these persons. These modifications may also include
modifications of the route from.the public way to the door of such
Unit for the purposes of this paragraph if such Unit is on the
ground floor or already accessible by an existing ramp or elevator.
The right granted by this paragraph is subject to the following
conditions:

(i) The modifications shall be consistent with
applicable building code requirements.

(ii) The modifications shall be consistent with the
intent of otherwigse applicable provisions o¢f the Condominium
Documents pertaining to safety or aesthetics.

(1ii) Any modifications external to the Unit shall
not prevent reasonable passage by other Owners or residents, and
shall be removed by the Owner when such Unit is no longer occupied
by persons requiring those modifications who are blind, visuvally
handicapped, deaf, or physically disabled.

{iv) Any Owner who intends to modify his Unit
pursuant to this paragraph shall submit his plans and
specificationg to the Arxchitectural Committee provided herein for
review to determine whether the modifications will comply with the
provisions of this paragraph. The Architectural Committee shall
not deny approval of the proposed wmodifications under this
paragraph without good cauge. Each Owner shall alsc, to the extent
necessary, submit their plans and specifications for approval to
the City of San Diego Building Department. Any other change to a
Unit shall be subject to and only upon the provisions of the
Condominium Documents and applicable provisions of law.

6. Reservation of Easement: Declarant hereby reserves a
nonexclusive right and easement, for itself and its successors,
assigns, invitees, licensees, agents, contractors and

subcontractors, for ingress and egress over and across the Common
Area in order to conduct sales, marketing and other related
development activities with zrespect to the Project, including,
without limitation, holding events and benefits for promotional and

Pi\6\6627446017\trans\CC&R510.cln
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other purposes which will be open to the public. By the acceptance
of the deed for their respective Condominium, each Owner

acknowledges and agrees that: (a) it shall neither take any action
nor do any act which shall interfere with such sales, marketing and
other related development activities, including, without

limitation, restricting public access to the Common Area; and, (b)
such development activities may include hawving construction and{or)
grading equipment and vehicles and associated work personnel
crossing over and otherwise utilizing the Common Area, as well as
permitting public access over the driveways and Parking Areas of
the Project for the purpose of conducting sales and marketing
activities, and other events and benefits for promotional and other
purposes which will be open to the public.

7. Changes in Common Areas: Notwithstanding any other
provisions of this Declaration or the Condominium Documents to the
contrary, the Declarant or any Owner shall have the right to alter
or modify any of the Common Areas in connection with its remodeling
or combining of one or more Units owned by such party, provided
that: (i) all plans and specifications £for such work and all
contractors and suppliers to be hired in connection therewith shall
have first been approved by the Architectural Committee; (ii) such
modifications or alterations shall be consistent with applicable
building code zrequirements; and (iii} such modifications or
alteraticns do not impair or interfere with the structural
integrity or mechanical systems or lessen the support of any
portions of the Project.

8. Conversion of Commercial Units: Declarant and all of the
Owners acknowledge that a portion of the Property has been set
aside for commercial purposes. Declarant, in its sole discretion,
may elect to convert such Commercial Units for residential use.
In such case all other Owners shall cooperate with Declarant and
take such actions and execute such agreements, instruments and
other documents as may be necessary, in the opinion of Declarant,
to cause the Commercial Units to be converted to Residential Units,
which shall thereafter remain subject to all of the provisions and
conditions of this Declaration relating to ownership, use and
occupancy of Residential Units.

ARTICLE ITI
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND
VOTING RIGHTS

1. Association to Manage Common Area: The management and
maintenance of the Common Area shall be vested in the Asscciation
in accordance with the Condominium Documents on and after the First
Conveyance Date. At such time, Declarant shall immediately turn
over to the Association the responsibility for maintaining, at the

P:\6\6627446017\trans\CC&RS10.cln
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sole cost and expense of the Association, the Common Area. The
Declarant and the Association shall cooperate with each other and
take whatever acts and execute any agreements which may be
necesgsary for the transfer of such maintenance responsibilities.
The Owners of all the Condominiums agree that the administration
of the Project shall be in accordance with the provisions of the
Condominium Documents.

2, Membership: The Owner of a Condominium shall automati-
cally, upon becoming the Owner of same, be a Member of the
Association and shall remain a Member thereof until such time as
his ownership ceases for any reason, at which time his Membership
in the Association shall automatically cease. Membership shall be
in accordance with the Condominium Documents.

3. Trangferred Membership: Membership in the Association
shall not be transferred, pledged, or alienated in any way, except
upcn the sale of the Condominium to which it is appurtenant, and
then only to the purchaser of such Condominium. Any attempt to
make a prohibited transfer is void. In the event the Owner of any
Condominium should f£fail or refuse to transfer the Membership
registered in his name to the purchaser of his Condominium, the
Association shall have the right to record the transfer upon its
books and thereupon the old Membership outstanding in the name of
the seller shall be null and void. Within three (3) days of the
trangfer of any Condominium, the transferor and transferee thereof
must each notify the Board of Directors of the transfer; for any
transfer to be effective, other than a foreclosure or other
transfer in lieu thereof under a First Mortgage, the Association
must be able to issue a certificate stating that all assessments
are paild current for that Condominium to the Asgsociation.

4, Membership Classes and Voting Rightg:
a. Class A Membership: Class A Members shall be all
Owners (with the exception of the Declarant while Class B
Membership is in existence). Each Condominium shall be entitled

to one (1) vote. When more than one (1) person hclds an interest
in any Condominium, all such persons shall be Members, however, the
vote for such Condominium shall be exercised as the majority of
such persons among themselves determine. In no event shall more
than one (1) vote be cast with respect to any Condominium, and in
no event shall the vote of any Condominium be split. The Owner (ox
valid proxy) exercising the vote for any Condominium at a wmeeting
shall be conclusively presumed to be wvoting in the manner
determined by the majority of the Owner(s) of that Condominium,
unless the Association is otherwise notified in writing prior to
the meeting or an objection ig made by another Owner of that
Condominium from the flcor of the meeting.

b. Class B Membership: The Class B Member shall be the
Declarant, who shall be entitled to vote as follows: voting shall
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be the same as for Class A Memberships, except that the Class B
Member shall have three (3) votes for each Condominium owned by it.
The Class B Membership shall be irreversibly converted to Class A
Membership and shall cease to exist on the occurrence of whichever
of the following is first in time:

(1} The date when the total outstanding votes held
by Class A Members equal the total outstanding votes held by the
Class B Member; or,

(1i) The second anniversgsary of the issuance of the
final public report for the Project;

{iii) The fourth anniversary of the issuance of the
original public report for the Project.

Whenever there is no Class B Membership, provisions of this
Declaration which reguire action by both classes of the voting
Membership shall require the stated action by Class A Members only.
While the two class voting structure is still in effect, none of
the Condominium Documents may be amended without the vote or
written assent of the applicable percentage prescribed herein or
therein, of the voting power of each class of Membership.

5. Budgets and Financial Statements: The following
financial and related information shall be regularly prepared and

distributed by the Board to all Members as follows:

a. A proforma operating budget for the immediately
ensuing fiscal vyear consisting of at least the following
information shall be distributed not less than forty-five (45) days
and not more than sixty (60) days pricr to the beginning of the
fiscal vear.

(i} Estimated revenue and expenses on an accrual
basis.

(1i) A summary of the Association's reserves based
upon the most recent review or study conducted by the Board
pursuant paragraph 2 of Article V, which shall be printed in bold
type and shall include:

(1) An estimate of the current replacement
costs of, the estimated remaining life of, and the estimated useful
life of each major component of the Common Areas and facilities for
which the Association is responsible, and the methods of funding
to defray the costs of repair, replacement or additions to such
major components.

(2) The current estimate of the amount of cash
reserves necessary to repailr, replace, restore, or maintain such
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major components as of the end of the fiscal year in which such
study is prepared.

{3) The current amount of accumulated cash
reserves actually set aside to repair, replace, restore, or
maintain the major components ags of the end of the fiscal year in
which such study is prepared.

(4) The percentage that the amount determined
for purposes of subparagraph (c) above is of the amount determined
for purposes of subparagraph (b) above.

(iii) A statement as to whether the Board has
determined or anticipates that the levy of one or more special
Asgegsments will be required to repair, replace, cor restore any
major component of the Common Areas and facilities for which the
Association is responsible, or to provide adequate reserves
therefor.

(iv) A general statement setting forth the proced-
ures used by the governing body in the calculation and
establishment of reserves to defray the costs of repair,
replacement or additions to major components of the common areas
and facilities for which the Association is responsible.

(v) In lieu of the distribution of the profcrma
operating budget required by this subparagraph a., the Board of
Directors may elect to distribute a summary of the statements to
all its Members with a written notice that the budget is available
at the business office of the Association or at another suitable
location within the boundaries of the Project and that copies will
be provided upon request and at the expense of the Association.
If any Member requests a copy of the budget to be mailed to the
Member, the Association shall provide the copy to the Member by
first-class United States mail at the expense of the Association
and delivered within five days. The written notice that is
distributed to each of the Association Members shall be in at least
10-point bold type on the front page of the summary of the
statement.

b. A balance sheet, as of the accounting date which is
the last day of the month closest in time to six (6) months from
the First Conveyance Date, and an operating statement for the
pericd from the date of the First Conveyance Date to said
accounting date, shall be distributed within sixty (60) days after
gaid accounting date. This operating statement shall include a
gchedule of Agsessments received and receivable identified by the
number of the Condominium and the name of the individual or entity
assegsed.
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c. A report consisting of the following shall be
distributed within one hundred twenty (120) days after the close
of the Association's fiscal year:

(i) A balance sheet as of the end of the fiscal
vear;

(ii) An operating (income) statement for that
fiscal year; and,

(iii) A statement of changes in financial position
for the fiscal vyear.

d. A copy of a review of the report referred to in
gsubparagraph <., above, shall be prepared in accordance with
generally accepted accounting principles by a licensee of the
California State Board of Accountancy for any fiscal year in which
the gross income toc the Association exceeds $75,000.00. Any such
review shall be distributed to the Owners within one hundred twenty
(120) days after the close of each fiscal year in which it is
reguired.

e. If the report referred to in subparagraph ¢., above,
ig not prepared by an independent accountant, then it shall be
accompanied by the certificate of an authorized officer of the
Association that such report was prepared from the books and
records of the Association without independent audit or review.

£. A -statement describing the Association's policies
and practices in enforcing lien rights or other legal remedies for
default in payment of Asgsessments against Members (including the
recording and foreclosing of liens against individual Condominiums)
of the Association shall be annually delivered to the Members
during the sixty (60)-day period immediately preceding the
beginning of each Association fiscal year.

6. Special Voting Rights for Owners of Commercial Units:
Notwithstanding any other provisions herecf to the contrary, no
changes shall be made to the Project or the Condominium Documents
which would materially, adversely affect the ownership and(or) use
of the Commercial Units without the consent of a majority of the
Owners of Commercial Units.

ARTICLE IV
MAINTENANCE AND ASSESSMENTS

1. Creation of the Tien and Persconal Obligations of
Assessments: The Declarant, for each Condominium within the

Project, hereby covenants, and each Owner of any Condominium by
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acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed tc covenant and agree to pay to
the Association, without deduction or offset, (a) regular Assess-
ments (payable in equal wmonthly installments), and ({(b) special
Assessments for improvements as hereafter set forth, such
Assegsments to be established and collected as hereafter provided.
Each regular and special Assessment, together with interest, late
charges, and reasonable costs of collection (including attorneys'
feeg) incurred by the Association in collecting any delinguent
Assessment (s) shall be a charge and a lien upon the Condominium
against which each such Assessment 1is made, the lien to become
effective upon recordation of a Notice of Delinquent Assessment.
Fach such Assessment, together with interest, late charges, and
reasonable costs of collection (including attorneys' fees) incurred
by the Association in collecting any delingquent assessment (s) shall
also be the personal obligation of the person who was the Owner of
gsuch Condominium at the time when the Assessment fell due. The
personal obligaticon for delinquent Assessments shall pass to an
Owner's successors in title or interest unless expressly assumed
by them or required by applicable law. No Ownexr of a Condominium
may exempt himgelf from liability for his contribution towards the
common expenseg by waiver of the use or enjoyment of any of the
Common Area or by the abandonment of his Condominium.

The regular Assessments for the Condominiums shall commence
upon the first day of the first calendar month following the close
of escrow for the first sale of a Condominium by Declarant. Regular
and special Assessments chargeable to or payable for each unscld
Condominium in the Project shall be charged te, paid by, and shall
be a debt of Declarant, subject to the provisions c¢f any
maintenance or subsidy agreement entered intc between the
Agsociation and Declarant.

The Association, through the Board of Directors, shall provide
notice by first class mail to the Members of any increase in
regular or special Assessments not less than thirty (30) nor more
than sixty (60) days prior to the increased Assessment becoming
due.

2. Purpose of Assegsmentg: The Assessments levied by the
Aggociation shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the Project and for
the improvement and maintenance of the Common Area for the common
good of the Project or such other purpose, such as to reimburse the
Agsociaticon for a cost incurred by it as a result of the actions
of a particular Member, as iz specified herein. The Association
shall establish and maintain an adequate reserve fund out of the
regular Assessments, which reserves shall only be used for repair,
restoration, replacement or maintenance of, or litigation involving
the zrepailr, restoration, replacement, or maintenance of, major
components which the Association i1s obligated to repair, restore,
replace or maintain and for which the reserve fund was established.
Any other use of such reserves shall require the vote or written
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assent of seventy five percent (75%) of the voting power of the
Assgociation.

3. Determining Annual Assessments: Within the time periods
prescribed herein, the Board of Directors shall determine the
operating budget for the Association for the next succeeding fiscal
year. The operating budget shall include all expenses of the
Association, and an adequate reserve fund for the periodic
maintenance, repair and replacement of the Common Area, which fund
shall be maintained out of regular Assessments rather than by
special Assessments. The amount so determined (less any surplus
expected to be on hand from the prior year's operating budget)
shall be the total Project annual regular Assessment. The Board
may appoint a Finance Committee to assist in the determination of
the operating budget. Notwithstanding anything to the contrary set
forth in the Condominium Documents and except as provided by
statute in case of condemnation or substantial loss to the Units
and (or) the Common Area of the Project, the Association shall not
be entitled to change the pro rata interest or obligations of any
individual Condominium for the purpose of levying Assessments or
charges unlesz at least sixty-seven percent (67%) of the
Institutional Lenders (based upon one (1) vote for each First
Mortgage owned) or of the Owners (other than Declarant) have given
their prior written approval.

4., Special Assegsments:

a. In addition to the regular Assessments authorized
above, the Association may levy, in any Assessment year, special
Agssegsments applicable to that vyear only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a improvement upon the
Common Area (including fixtures and persconal property related
thereto), or any unallocated taxes pursuant to Article IV,
Paragraph 11 below or as provided for herein, provided that any
such Assesgsment shall have the vote or written assent as provided
below. Any special Assegsment {(other than pursuant to subparagraph
4.b. below) for a purpose other than as set forth in this sub-
paragraph shall require the vote or written assent of seventy five
percent (75%) of the voting power of the Asscciation.

b. The Association may also levy (without the vote or
written assent of the Membexrs) a special Assessment (s) against any
individual Member (s) for a purpose specified in this Declaration
including, but not limited to, to reimburse the Association for
costs incurred in bringing that Member and his Condeminium into
compliance with provisions of the Condominium Documents, which
special Assesswment (s) may be levied only upon the vote of the Board
of Directors after notice and opportunity for a hearing which
satisfy the requirements of California Corporations Code §7341, as
set forth in Article XII of the Bylaws. Notwithstanding the
foregoing, the foregoing special Assessment (s) pursuant to this
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subparagraph will not be characterized or treated as an Assessment
which may become a lien against a Member's Condominium enforceable
by sale of that Condominium in accordance with the provisions of
§8 2924, 2924 (b) and 2924 (¢} of the California Civil Code.

5. Total Proiect Annual Reqular and Special Assegsment:

a. In addition to any other limitations placed on the
Board by the Condominium Documents, the Board may not impose,
except as provided in this paragraph, a regular Assessment that is
more than twenty percent {20%) greater than the regular Assegsment
for the Asscciation's preceding fiscal vear nor shall the Board
impose special assessmentsg which in the aggregate exceed five
percent (5%) of the budgeted gross expenses of the Association for
the fiscal year without the approval of Owners casting a majority
of the votes at a meeting or election of the Associlation conducted
in accordance with Chapter 5 (commencing with § 7510) of Part 3 of
Division 2 of Title 1 of the Corporations Code and Section 7613 of
the Corporations Code; provided, however, that no annual increasges
in regular Assessments shall be imposed unless the Board has
complied with its obligations under paragraph 5.a. of Article III
with respect to such fiscal year or has cbtained the approval of
Owners as described above. The provisions of this paragraph do not
limit Assesswment increasges {(regular or special) for the following
purposes:

(i) An extraordinary expense required by an order
of the court.

(ii) An extraordinary expense necessary to repair
or maintain the Project or any part of it for which the Asscciation
is responsible where a threat to personal safety on the Project is
discovered; and(or),

(iii) An extraordinary expense necessary to repair
or maintain the Project or any part of it for which the Association
igs responsible that could not have been reasonably foreseen by the
Board in preparing and distributing the pro forma budget referenced
in Article III, paragraph 5.a.

However, prior to the imposition or collecticn of an Assess-
ment under subparagraphs (i), (ii) and(er}) (iii), the Board shall
pass a resolution containing written findings as to the necessity
of the extraordinary expense involved and why the expense was not
or c¢ould not have been reasocnably foreseen in the budgeting
process, and the resolution shall be distributed to the Members of
the Association along with notice of the Assessment.

k. The Board of Directors may fix the total Project
annual regular Assessment at an amount not in excess of the maximum
amount permitted by the preceding paragraph without the wvote or
assent of the Members.
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6. Rate of Agsessment: Except as otherwise provided for
herein, both regular and special Assessments shall be allocated to
each of the Units within the Project in accordance with the allo-
cations set forth in the budget for the Project approved by the
California Department of Real Estate, which allocations are based
upon both the number of Units in the Project and the regpective
square footages of the wvarious types of Units within the
Project.Regular assessments shall be collected on a monthly basis
or as otherwise determined by the Board. The Common Area shall be
exempt from Assessments. A special Assegsment against Members to
raise funds for the rebuilding or major repair of a portion of the
structural Common Area shall be levied on the basis set forth in
Article VIII, paragraph 12.b. A gpecial Assessment against an
individual Member (s) for a purpose specified herein relating only
to such individual Member (s}, such as to reimburse the Association
for costs incurred in bringing the Mewber and his Condominium intc
compliance with the provisions of the Condominium Documents shall
be assessed only against that Member and his Condominium. All
Assessments shall be paid at such place as the Board of Directors
shall from time to time designate.

7. Certificate: The Association shall, upon demand and for
a reasonable charge, furnish a certificate signed by an officer of
the Association, or its agent, setting forth whether the Assess-
ments on a specified Condominium have been paid. A properly
executed certificate of the Association as to the status of
Assessments on a Condominium is binding upon the Association as of
the date of its issuance. Each Owner shall obtain such a
certificate prior to the conveyance of their Condominium.

8. Nonpayment of Assessments;: Recording of Lien: If any
Assessment (regular or special} is not paid within five (5) days

after the due date, a late charge, equal to 10% of the amount of
the delinquent Assegsment, shall be assessed with respect to and
must be paid relative to such delinguent Assessment. In addition
to the foregeing, if any Assessment is not paid within thirty (30)
days of its due date, such delinquent Assessment, plus any late
charges and reasonable costs of collecticn (including attorneys'
fees), shall bear interest at a rate of twelve percent (12%) per
annum, commencing 30 days after such due date, until paid. The
Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the
Condominium. If an Agsessment is 8o delinquent, then the Associa-
tion may also recover reasonable costs incurred in collecting the
delinquent Assessment ({including reasonable attorneys' fees)
together with interest thereon as provided above.

The Board of Directors may cause to be recorded as to any
delinguent Assessment in the Official Records of San Diego County,
California, a Notice of Delinguent Assessment, which shall comply
with the requirements of California Civil Code § 1367(b). Such
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Notice of Delinquent Assessment shall be signed by a member cf the
Board of Directors. Said Notice of Delinguent Assessment shall
also be deemed to secure all of the itemsg referenced in the
preceding paragraph which shall become due or be incurred relative
to the Condominium after the recordation of the same and until the
completion of the enforcement of the lien or the payment of the
full amount secured by the lien, or any other satisfacticon to be
made in connection therewith.

9. Subordination of the Lien to First Deeds of Trust and
First Mortgages; Notice of Default: The lien for Assessments
provided for herein shall be subordinate to the lien of any First
Mortgage. Sale or transfer of any Condominium shall not affect
said lien for Assessments, except that, the sale or transfer of
any Condominium pursuant to a judicial or non-judicial foreclosure
under a First Mortgage or an exercise of the power of sale underxr
a First Mortgage shall extinguish the lien of such Assessments (but
not the personal obligation) as to payments which become due prior
to such sale or transfer. No sale or transfer shall relieve the
Owner of such Condominium from 1l1iability £for any Assessments
thereafter becoming due or from the lien thereof.

Where the Mortgagee of a First Mortgage of record or other
purchaser of a Condominium obtains title to the same as a result
of a judicial foreclosure, or an exercise cof the power of sale
under said First Mortgage, such acquirer of title, and its
successor and assigns, shall not be liable for the share of the
Common Expenses or Assessments by the Association chargeable to
gsuch Condominium which became due prior to the acquisition of title
to such Condominium by such acquirer.

Upon request, the Association shall provide any Institutional
Lender who holds the First Mortgage on a Condominium with prompt
written notification of any default by the Owner of such Con-
dominium in the performance of such Owner's obligations under the
Condominium Documents, when such default is not cured within sixty
(60) days of its occurrence.

10. Priorities; Enforcement; Remedies: When a Notice of
Delinquent Assessment has been recorded, the amounts reflected in
and by said Notice of Delinquent Assessment shall constitute a lien
on the Condominium subject thereto, which lien shall be prior and
superior to all other liens recorded subsequent to the Notice of
Delinquent Assessment except: (a) all taxes, bonds, assessments
and other levies which, by law, would be superior thereto; and, (b)
the lien or charge of any First Mortgage.

The lien reflected by such Notice of Delinquent Assessment
may be enforced by sale by the Association, its attcrney, or any
other person authorized to make the sale including, but not limited
to, any trustee named in the Notice of Delinguent Assessment or a
trustee substituted pursuant to California Civil Code § 2934a.;
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provided, however, that no proceeding or action shall be instituted
to foreclose such lien, either judicially or under the power of
sale granted herein, until notice of intention to proceed to
foreclose the 1lien shall have been delivered by the Board of
Directors to the Owner of the Condominium affected by such lien at
least thirty (30) days prior to the commencement of any such action
or proceeding, and such sale shall be conducted in accordance with
the provisions of §§ 2924-2924h of the Califcrnia <Civil Code
applicable to the exercise of powers of sale in mortgages and deeds
of trust, or in any other manner permitted by law.

The Assgociation, acting on behalf of the Owners, shall have
the power to bid for such Condominium at foreclosure sale, and to
acguire and hold, lease, mortgage and convey the same. Suit to
recover a money judgment for unpaid common expenses and attorneys
fees shall be maintainable without foreclosing or wailving the lien
securing the same.

Subject to the provisions of the Bylaws, the Board may suspend
the voting rights and right to use the recreational facilities of
a Member who is in default in payment of any Assessment.

In the event the delinguent Assessments and all other
Assessments which have become due and payable with respect to a
Condominium together with all interest, late charges, and reascn-
able costs of collection ({(including attorneys' fees) which have
accrued on such amounts are fully paid or otherwise satisfied prior
to the completion of any sale held to foreclose the lien provided
for in this Article, the Board shall record a further notice,
executed in a manner similar to that reguired hereunder for a
Notice of Delingquent Assessment stating the satisfaction and
release of such lien.

11. Separate Taxes and Assessments: Each Owner shall execute
such documents and take such actions as may be reascnably required,
as determined by the Board of Directors, to obtain separate
assessments for any taxes, assessments, or charges which may under
local law become liens prior to the First Mortgage on a
Condominium. In the event any of the aforestated taxes, assess-
ments or charges are for any reason not separately levied upon the
Condominium responsible therefor, then such taxes, assessments or
charges shall be paid by the Board of Directors and thereupon a
special Assessment may be levied by the Association in the amount
of such taxes, assessments or charges against the Condominium(s)
respongible for such taxes, assessmentg or charges.

12. Contributions to Capital: Upon acquisition of record
title to a Condominium from Declarant, each Owner shall contribute
to the capital of the Association an amount equal to two monthly
installments of the regular Assessments for that Condominium. Such
amount shall be deposited by such Owner into the purchase and sale
escrow for said Condominium and upon closing disbursed therefrom
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to the Association and, unless paid to Declarant as described
below, placed in a working capital account and used to fund the
Association’'s reserves. Prior to the expiration of six months after
the close of the first sale of a Condominium by Declarant in the
Project pursuant to a Public Report, Declarant shall deposit with
the Asscciation an amount equal to two monthly installments of the
then regular Assessments for any and all Condominiums which are the
subject of such Public Report and which have been completed and nct
yvet sold within the Project. Upon close of escrow of any such
Condominium for which the Declarant prepaid an amount equal to two
months regular Assessments, escrow shall remit to the Asgsociation
the amount equal to two months regular Assessments which have been
collected from the Owner purchasing such Condominium £from
Declarant, and the Association shall promptly pay such amount to
Declarant. Declarant shall not use the capital fund described
herein to defray any of its expenses, reserve contributions or
congtruction costs or to make up any budget deficiency while it is
in control of the Association.

13. Monetar and/or Maintenance Subsid Agreements:
Declarant shall have the right, but nct the obligation, to enter
into one or more monetary and/or maintenance subsidy agreements
and/or agreements for deferral of assessments pending completion
of improvements (collectively, "Subsidy Agreement") with the
Association to reduce or abate assessments. Any such Subsidy
Agreement shall be enforceable only if reduced to writing and
executed by two authorized corporate cfficers of Declarant and such
Subsidy Agreement shall be acceptable to the DRE.

14. Declarant's Temporary Exemption: Notwithstanding any
other provision of the Condominium Documents which may be or appear
to be to the contrary, Declarant shall be exempted from the payment
of that portion of the regular Assessments and Special Assessments
for unsold Units, which is for the purpose of defraying expenses
directly attributable to the existence and the use of the unsold
Units, including, without limitation, expenses, if any,
attributable to exterior maintenance, walkway and carport lighting,
refuse disposgal, cable televigion, and domestic water and other
utilities supplied to the unsold Units (but specifically excluding
reserves, which shall continue to be paid by Declarant until such
Units are sold), which exemption and limitation shall continue for
all such unsold Units until the sale and{or)} occupation or use of
such Unit(s). Such exemption and limitation shall not deprive
Declarant of any voting rights with respect to the Units to which
the exemption and limitation applies. Upon termination of the
Maintenance Agreement to be entered into between the Association
and Declarant, Declarant shall thereafter pay assessments in
accordance with the requests of the Declarants and the other
Condominium Documents.
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ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION;
RESTRICTIONS ON BOARD ACTIONS;
ASSOCIATION MAINTENANCE

1. Powerg: In addition to the powers enumerated in the
Condominium Documents or elsewhere provided for herein, and without
limiting the generality thereof, the Association shall have the
right, authority and obligation on and after the First Conveyance
Date, through its Board of Directors, to:

a. Maintain, repalr, replace, restore, operate and
manage, at the sole cost and expense of the Association, all of
the Common Area, all facilities, improvements, furnishings,
equipment and landscaping thereon, and all property that may be
acquired by the Association, and establish an adequate reserve fund
for repair, replacement and restoration thereof.

b. Obtain, for the benefit of the Common Area, all gas
and electric service, refuse collection, and janitorial service,
and obtain, for the benefit of the Common Area and all of the
Condominiumg, all water service. In connecticn therewith, the
Asgociation shall have the right to engage an independent company
to provide submeter monitoring and billing services for the Project
in accordance with Article VI, subparagraph 1.b. below.

c. Subject to the provisions of Article II, Sub-
paragraph 1.b., grant easements where necessary for utilities,
roads, services and sewer facilities over the Common Area to serve
the Common Area and the Condominiums.

d. Secure and maintain: (i) fidelity bond coverage to
protect against dishonest acts on the part of the directors,
managers, trustees, employees and volunteers responsible for
handling funds belonging to or administered by the Asscciation;
(ii) insurance for the protection of its directors and officers
from personal liability in the management of the Association's
affairs; (iii) a "multi-peril" type policy of property insurance
on those porticns of the Project to be insured by the Asscciation;
(iv) a comprehensive policy of public liability insurance covering
all of the Common Area and the commercial spaces and public ways
in the Project; (v) workersg' compensation insurance (if necessary);
and, (vi) such other policy or policies of insurance as the Board
of Directors deems necessary or desirable in protecting the
interest of the Association and its Members.

e. BEmploy, at its option, a manager or other persons
or contract with independent contractors or managing agents to
perform all or any part of the duties and responsibilities of the
Agssociation. Notwithstanding anything in the Condominium Documents
to the contrary, any agreement for professional management of the
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Project or any other contract providing for services by the
Declarant must provide for termination by either party, without
cause or payment of a termination fee, on thirty (30) days written
notice and have a maximum contract term of one (1) year, renewable
with the consent of the Association and the management agent.

f. Discharge by payment, if necessary, any lien against
the Common Area, and assess the cost thereof by way of special
Agsegssment to the Member(s) respongible for the existence of said
lien. -

g. Adopt  reasonable rules and regulations not
inconsistent with this Declaration relating to the use of the
Common Area, all facilities located thereon, and the conduct of
Owners and their tenants and guests with respect to the Commen
Area,

h. Enforce all applicable provisions of the Condominium
Documents and all other zrelated instruments or documents with
respect to the ownership, management or control of the Project, and
in so doing exercise for the Association all powers, duties and
authority wvested in or delegated to this Association and not
reserved to the Membership by the provisions of the Condominium
Documents. In no event, however, shall the Board (or the
Agsociation) cause a forfeiture or abridgement of an Owner's right
to full use and enjoyment of his Unit on account of the failure by
the Owner to comply with the provisions of Condominium Documents
except through the judgment of a court or a decision arising out
of arbitration or on account of a foreclosure or sale under a power
of sale for failure of such Owner to pay its Assessments.

i. Prepare annual reports, balance sheets and operating
gtatements for the Association, as set forth herein.

J. As to the Board, elect officers for the Association.

k. Impose (subject to the provisions of the Bylaws)
monetary penalties, temporary suspensiong of an Owner's rights as
a Member of the Association or other appropriate discipline for
failure to comply with the Condominium Documents; provided,
however, any such monetary penalty shall not be characterized oxr
treated as an Assessment which may become a lien against an Owner's
Condominium enforceable by a sale of that Condominium in accordance
with the provisions of §§ 2924 (b) and 2924{c) of the California

Civil Code.

1. As to the Board, fill a wvacancy on the Board of
Directors, except for a vacancy created by the removal of a Board
member.

m. Pay for pest control, state franchise taxes, and

other costs and expenses with respect to the Association, and
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street cleaning, and other necessary charges, costs and expenses
with respect to the Common Area, subject to the limitations set
forth below,

n. Enter into contracts for the furnishing of gocds or
services for the Common Area or Association, subject to the
limitations set forth below.

o. Delegate its powers to officers or employees of the
Association, to such extent and in such manner as the Board of
Directors may from time to time reasonably determine.

P. Enter upon any privately owned Condominium as
necessary in connection with construction, maintenance or emergency
repair for the benefit of the Common Area or the Owners in common
gsubject to the limitations set forth herein and, except in the case
of an emergency, only after prior notice.

q. Subject to compliance with Section 1354 of the
California Civil Code, institute, defend, settle or intervene on
behalf of the Association in litigation, arbitration, mediation,
or administrative proceedings in matters pertaining to: (i)
enforcement of the Project Documents; (ii) damage to Common Areas;
(iii) damage to the separate interests which the Association is
obligated to maintain or repair; or (iv) damage to the separate
interests which arises out ¢f, or is integrally related to, damage
to the Common Areas or sgeparate interests that the Association is
obligated to maintain or repair.

2. Duties: In addition to such duties as are imposed upon
it by the prcvisions of the Condominium Documents or elsewhere
provided for herein, it shall be the duty of the Association,
through the Bocard of Directors, to:

a, Cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any special
meeting when such statement is requested in writing by one-fourth
(1/4) of the Class A Members who are entitled to vote.

b. Delegate duties to officers, agents and employees
of this Associlation.

c. With respect to Assessments:
(1) fix the amount of the annual regular Assessment
against each Condominium at least forty-five (45) days in advance

of each annual Assessment period;

(ii) send written notice of the annual regular
Assessment against each Condominium to the Owner(s) of such
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Condominium at least thirty (30) days in advance of the initial
levy of the same; and,

(iii) foreclose the lien against any Condcominium
for which Assessments are not paid within sixty (60) days after the
due date or to bring an action at law against the Owner(s)
personally obligated to pay the same.

d. Furnish, within a reasonable time following demand
by any person and subject to the payment of all outstanding
Assessments, a certificate signed by an officer of the Association
gstating that all Assessments on a specified Condominium have been
paid.

e. Cause to be maintained a wmembership register,
including mailing addresses and telephone numbers, books of
account, and minutes of meetings of the Members, of the Board, and
of committees of the Board, and shall make such items available for
ingpection and copying by any Member of the Association or by his
duly appointed representative at any reasonable time and for a
purpose reasonably related to his interest as a Member, at the
office of the Association or such other place upon the Property as
the Board shall prescribe.

f. Review the latest account statements prepared by
the financial institutions where the Association has its operating
and reserve accounts.

g. Make arrangements with the financial institutions
where the Assocliation has its reserve accounts such that the
signatures of at least two persons, who shall be members of the
Association’'s Roard of Directors or, one officer who is not a
member of the Board of Directors and a member of the Board of
Directors, shall be required for the withdrawal of monies from the
Agssociation's reserve accounts.

h. Neot less frequently than quarterly:

(i) Cause a current reconciliation of the Associa-
tion's operating accounts to be made and review the same.

(ii) Cause a current reconciliation of the Associa-
tion's reserve accounts to be made and review the same.

(iii) Review the current year's actual reserve
revenues and expensges compared to the current year's budget.

{(iv) Review the most current account statements

prepared by the financial institution where the Association has its
operating and reserve accounts.
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(v} Review an income and expense statement for the
Association's operating and reserve accounts.

i. Coordinate management and maintenance of the Project
pursuant to the provisions of this Declaration.

j- Pay, prior to delinguency, all real property taxes
and assessments for which the Association is liable.

k. The Board shall not expend funds designated as
regerve funds for any purposge other than the repair, restoration,
replacement, or maintenance of, or litigation involving the repair,
restoration, replacement, or maintenance of, major components which
the Association 1g obligated to repair, restore, replace, or
maintain and for which the reserve fund was established. However,
the Board may authorize the temporary transfer of money from a
reserve fund to the Association's general operating fund to meet
short-term cash-flow requirements or other expenses, provided the
Board has made a written finding, reccrded in the Board's minutes,
explaining the reasons that the transfer is needed, and describing
when and how the money will be repaid to the reserve fund. The
transferred funds shall be restored to the reserve fund within one
(1) year of the date of the initial transfer, except that the Board
may, upon making a finding supported by documentation that a
temporary delay would be in the best interests of the Project,
temporarily delay the restoration. The Board shall exercise
prudent fiscal management in delaying restoration of these funds
and in restoring the expended funds to the reserve account, and
shall, if necessary, levy a special Assessment to recover the full
amount of the expended funds within the time limits required by
this paragraph. This special Assessment is subject to the
limitation imposed by paragraph 5.a. of Article IV, unless the
special Assessment 1is to pay for legal costs associated with
litigation involving the repair, restoration, replacement, or
maintenance of, major components which the Association is obligated
to repair, restore, replace, or maintain. The Board may, at its
discretion, extend the date the payment on the special Assessment
is due. Any extension shall not prevent the Board from pursuing
any legal remedy to enforce the collection of an unpaid special
Agsessment.

When the decision 1is made to use reserve funds or to
temporarily transfer money from the reserve fund to pay for
litigation, the Agsociation sghall notify the Members of the
Association of that decision in the next available mailing to all
Members pursuant to Section 5016 of the California Corporations
Code, and of the availability of an accounting of those expenses.
The Association shall make an accounting of expenses related to the
litigation on at least a quarterly basis. The accounting shall be
made available for inspection by Members of the Asscciation at the
Association's office.
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1. At least once every three (3} years the Board shall
cause a study of the reserve account requirements of the Project
to be conducted if the current replacement value of the major
components which the Association is obligated to repair, replace,
restore, or maintain is equal to or greater than one-half of the
gross budget of the Association for any fiscal year. The Board
shall review the study annually and shall consider and implement
necessary adjustments to the Board's analysis of the reserve
account requirements as a result of that review. The study
required by this paragraph shall at a minimum include:

(i) Identification of the major components which
the Association is obligated to repair, replace, restore, or
maintain which, as of the date of the study, have a remaining
useful life of less than thirty (30) years.

(1i) Identification of the probable remaining
useful life of the components identified in subparagraph a. as of
the date of the study.

(iid) An estimate of the cost of repair,
replacement, restoration, or maintenance of each major component
identified in subparagraph (i) during and at the end of its useful
life.

(iv) An estimate of the total annual contribution
necessary to defray the cost to repair, replace, restore, ox
maintain each major component during and at the end of its useful
life, after subtracting total reserve funds as of the date of the
study.

3. Restrictions: The Board of Directors, on behalf of the
Association, shall be prohibited from taking any of the following
actions, except with the vote or written assent of a majority of
the voting power of the Association residing in Members other than
Declarant:

a. Incurring aggregate expenditures for «capital
improvements to the Common Area in any £iscal year, which
expenditures exceed five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year.

b. Selling during any fiscal year property of the
Association.
c. Paying compensation to members of the Board of

Directors or to officers of the Association for services performed
in the conduct of the Association's business; provided, however,
that the Board may cause a director or officer to be reimbursed for
expenses incurred in carrying on the business of the Association.
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d. Expending in excess of $10,000.00 of the funds
degignated as reserve account funds.

e, Entering into a contract with a third person wherein
the third person will furnish goods or services for the Common Area
or the Association for a term longer than one (1) year, with the
following exceptions:

{i) A management contract, the terms of which have
been approved by the VA;

(ii) A contract with a public utility company if
the rates charged for the materials or services are regulated by
the Public Utilities Commission, provided, however, that the term
of the contract shall not exceed the sghortest term for which the
gsupplier will contract at the regulated rate;

(iii) Prepaid casualty and{or)} liability insurance
policies of not to exceed three (3) years duration, provided that
the policies permit shoxrt rate cancellation by the insured;

(iv) Lease agreements for laundry room fixtures and
equipment of not to exceed five (5) vyears duration provided that
the lessor under the agreement is not an entity in which the
Declarant has a direct or indirect ownership interest of ten
percent (10%) or more;

(v) BRgreements for cable television services and
equipment or satellite dish television services and equipment of
not to exceed five (5} vears duration provided that the supplier
is not an entity in which the Declarant has a direct or indirect
ownership interest of ten percent (10%} or more;

(vi) Agreements for sale or lease of burglar alarm
and fire alarm equipment, installation and services of not to
exceed five (5) vyears duration provided that the supplier or
suppliers are not entities in which the Declarant has a direct or
indirect ownership interest of ten percent (10%) or more; and

{vii) A contract for a term not to exceed three (3)
years that is terminable by the Association after no longer than
one year without cause, penalty, or other obligation upcon ninety
(90) days written notice of termination to the other party.

£. Filling a vacancy on the Board of Directors created
by the removal of a Board member.

In addition to the foregoing restrictions, any withdrawal of
funds from the Association's reserve account shall require the
signature of either two (2) members of the Board or one member of
the Board and an officer of the Asgsociation who is not also a
member of the Board.
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4. Additional Maintenance: If the need for maintenance,
repalr or restoration of any area subject to maintenance by the
Association is caused through the willful or negligent act of any
Owner, his invitees, licensees or tenants, the cost of such
maintenance, repair or restoration in excess of insurance proceeds
payable to the Asscociation for such maintenance, repair or
regstoration shall be payable, upon demand, by such Owner to the
Association for application. The foregoing charge shall not be
characterized or treated as an Assessment which may become a lien
against the subject Owner's Condominium enforceable by a sale of
that Condominium in accordance with the provisions of §§ 2924,
2924 (b) and 2924 (c) of the California Civil Code.

5. Use of Recreational Facilities: The Association shall
have the right to limit by the enactment of Rules and Regulations
the number of an Owner's guests who may use the recreational
facilities, and to limit the days and duration of permitted use of
guch facilities.

6. Inspection Obligation:

a. In addition to the Association's general maintenance
obligations set forth in this Declaration, the Association shall,
at all timesg, contract with (subject to the limitations set forth
in paragraph 3 of this Article) or otherwise retain the services
of independent, qualified, 1licensed individuals or entities to
provide the Association with inspection services relative to the
maintenance, repair, and physical condition of the Project. For
so long as Declarant heolds a majority of the voting power in the
Association, the costs of such inspection shall be paid by
Declarant. Thereafter, the costs of the inspection ocbligation
imposed upon the Association hereunder shall be approved on an
annual basis by the Board pricr to commencement of such
inspections.

b. The inspectors shall inspect all component parts of
the Project including, but not limited to, structural components,
parking areas, driveways, and walkways, and landscaping. If any of
the contractors or subcontractors responsible for constructing any
component part of the Project provide the Asscociation with the
maintenance criteria, maintenance manuals, or warranty
requirements, such inspectors shall additionally assist the
Association with compliance with same. The Association shall be
regsponsgible for wmeeting all requirements under such maintenance
manuals, maintenance criteria, or warranty requirements.

c. During the first year following the First Conveyance
Date, such inspections shall take place at least once every three
{3) wmonths (or more often if recquired by any maintenance manual,
maintenance criteria, or warranty regquirements). During the next
two (2) years such inspections shall take place every six (6)
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months and thereafter such inspections shall take place at least
annually. The inspectors shall provide written reports of their
inspections to the Association promptly following completion
thereof. The written reports shall identify all items of
maintenance or repair which either require current action by the
Agsociation or will need further review and analysis. Such written
reporits shall specifically include a review of all irrigation and
drainage systems on the Project. The Bocard shall report the
contents of such written reports to the Members of the Association
at the next meeting of the Members following receipt of such
written reports and shall include such written reports in the
minutes of the Association. Subject to the provisions of
subparagraph d., the Board shall promptly cause all matters
identified as requiring attention to be maintained, repaired, or
otherwise pursued in accordance with prudent business practices and
the recommendations of the inspectors.

d. The Association shall cause the Declarant, {(or its
designee), to receive ten (10) days advance written notice of all
such inspections {(and an opportunity to be present during such
inspection, personally or through an agent) and shall provide the
Declarant (or its designee) with a copy of all written reports
prepared by the inspectors. In the event, based upon such
inspection, any items are identified by the inspector as being the
result of construction defects or other matters for which the
Declarant or any contractor, subcontractor, architect, materialman,
or similar individual or entity ccould be held liable (collectively,
"construction defect"}, the Association shall request, in writing
{a copy of which shall be delivered to Declarant or its designee},
that the Declarant or such responsgible individual or entity take
all necessary steps to remedy such construction defect. The party
receiving such written request shall, if it elects to take action
relative to such reguest be given reascnable access to the Project
and an opportunity to take all action and do all things necessary
to remedy such situation; provided, however, that neither Declarant
nor any other party shall be deemed obligated to remedy such
defects merely as a result of such inspection report or the receipt
of notice hereunder.

ARTICLE VI
UTILITIES

1. OQwnerg' Rights and Duties: The rights and duties of
Owner (s) with respect to the Sewer and Storm Drain Systems, and all
other sanitary sewer, water, electricity, gas, cable television and
telephone lines and connections and(or) heating conduits, ducts and
flues shall be as follows:

P:\6\6627\46017\txans\CC&RS10.cln

31

Non-Order Search Page 31 of 68 Requested By: jjamieson, Printed: 3/18/2026 4:07 PM
Doc: SD:1997 00273822



692

a. Whenever sanitary sewer, water, electricity, gas,
cable television and(or) telephone lines and(oxr) connections, storm
drains, and(or) heating conduits, ducts, and(or) flues or any other
utility installations are installed within the Project, including,
without limitation, the Sewer and Storm Drainage Systems or any
HVAC gystems which service any individual Unit, which lines,
connections, conduits, drains, ducts and(oxr) flues, or any portion
thereof, lie within the Common Area or in or upon a Condominium
owned by someone other than the Owner of the Condominium served by
sald lines, connections, conduits, drains ducts and(or) flues, the
Association and the affected Owner shall have the right, and are
hereby granted a nonexclusive easement to the full extent necessary
therefor, to enter upon the Common Area or Condominium(s) and(or)
to have the utility companies enter upon the Common Area or
Condominium({g} in or upon which said lines, connections, conduits,
drains, ducts and(oxr) flues, or any portion thereof, lie, to
repair, replace and generally maintain said lines, connections,
conduits, drains, ducts and({or} flues as and when necessary.

b. In the event of an emergency, the Asscciation and
the affected Owner shall have the right tc immediate access to the
Common Area and{or) the Condominium in or upon which said lines,
conduits, draing, ducts and(oxr) flues, or any portion thereof, are
located.

Whenever sanitary sewer, water, electricity, gas, cable
television and{or) telephone 1lines and{or) connections, storm
drains and{cr} heating conduits, drains, ducts, and(or) flues oxr
any other utility installations are installed within the Project,
including, without limitation, the Sewer and Storm Drain Systemg,
which lines, connections, conduits, drains, ducts and{or} flues (ox
any portion thereof) serve more than one (1) Condominium, the Owner
of each Condominium served by said lines, connections, conduits,
ducts and(ox) flues shall be entitled to the full use and enjoyment
of such portions of the same as service his Condominium. The
Association shall have the right (but shall not be obligated) to
install submeters to monitor usage of all common gas, water, sewer
and other utilities servicing more than one Unit and(cr) the Common
Area, and to cause the individual Owners to be billed each month
for their respective portions of such utility charges. In
connection therewith, the Association may engage an independent
company to install submeters and monitor utility usage, and to
generate monthly invoices to the Owners for such usage. The
Association shall cause any such invoices to be sent to the Owners
and all monies due thereunder shall be collected by the Association
monthly and paid to the appropriate utility company. To the extent
permitted under law, the Association shall have the right to treat
all invoices sent to Owners for utility service, and sums due
thereunder, as assessments and shall have all of the enforcement,
collection and foreclosure powers with respect thereto as provided
in Article IV hereof.
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c. Each Owner shall maintain any present or future
laterals and{or} storm drainage 1lines 1located within its
Condominium which connect to the Sewer and Water Drain Systems;
provided, however, that each Owner shall indemnify and hold
harmless each and every other Owner from all damages to each other
Owner's sewer lateral or sgtorm drains caused by such Owner's
willful misconduct or negligence.

2. Association's Duties: The Asscociation shall maintain
all utility installations located in the Common Area, including,
without limitation, the Sewer and Storm Drain Systems, but
excluding those installations maintained by utility companies,
public, private, or municipal and individual phone systems serving
Condominiums. The Association shall pay for all water, gas and
electric service, refuse collection, and janitorial service
gupplied to or for the Common Area. Included within the Sewer and
Storm Drain Systems is a storm drain located in the northwest
corner of the Project, which serves to drain certain portions of
the Parking Area. The Association shal clean such drain of debris
regularly and the pipes connected thereto approximately once per
year.

ARTICLE VII
USE RESTRICTIONS

In addition to all of the other provisions and conditions
contained herein, the use of the Project and each Condominium
therein shall be subject to the following:

1. Residential Use: Except for the Commercial Units of the
Project designated on the Condominium Plan, all Condominiums shall
be used for no purpose other than residential purposes by the
Owners and their invitees, licenseesg or tenants; provided, however,
that the Living Units may be used for live/work purposes as long
as such uses are in conformance with local governmental ordinances,
are merely incidental to use of the subject Residential Unit as a
single family residence, and do not disturb cor interfere with the
quiet enjoyment of the Project by any other Owners. 1In addition,
Declarant and its agents may use any Condominium(s) in the Project
owned by Declarant and the Common Area and all or any part of the
recreational facilities in the Project for a model site or sites
and (or) a display and sales office during the development of the
Project. The use of the Common Area by Declarant and its agents
shall not unreasonably interfere with the use thereof by the Class
A Members of the Association and shall not continue on or after a
date five (5) years after the First Conveyance Date. If a business
is conducted from a Condominium in accordance with this
subparagraph, then proper business licenses must be obtained and
a copy submitted to the Association and the management company, if
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any, for their records. Such business shall not in any way affect
the appearance or parking situation of the Project. The lease by
an Owner of his Condominium for residential purposes shall not be
deemed to constitute a nonresidential use by such Owner.

2. Nuisances: No noxious or offensive activities shall be
carried on upon any Condominium or in any part of the Project, nor
shall anything be done thereon which may be or may become an
annoyance or a nuisance to, or which may in any way interfere with
the quiet enjoyment of any of the Owners of his respective
Condominium, or which sghall in any way increase the rate of
insurance for the Project, or cause any insurance policy to be
cancelled or to cause a refusal to renew the same, or which will
impair the structural integrity of any building. Each Owner ghall
promptly and fully comply with any and all applicable laws, rules,
ordinances, statutes, regulations and requirements of any
governmental agency or authority with respect to the occupancy and
use of any Condominium.

3. Vehicle Restrictions: No trailer, camper, mobile home,
commercial wvehicle, utility or other truck (other than standard
size pickup truck or wvan), inoperable automobile, boat, aircraft
or similar equipment shall be permitted to remain upon any area
within the Project, other than temporarily within an Owner's
parking space(s) (which is defined as being less than two (2)
successive days and less than four (4) total days in any calendar
month) , or for the purpose of loading or unloading. No Owner, nor
any member of his family, nor his tenants, guests, invitees,
agents, licensees, servants or employees shall park or cause to be
parked any vehicle in such a manner as to impede or prevent ready
access to any entrance or exit of any building or any of the
parking spaces designated in the Condominium Plan. No Owner shall
permit any member of his family, or his guests, tenants, agents,
licensees, servants or employees to use any of the parking spaces,
the exclusive use of which have been assigned to another Owner.
Commercial vehiclegs shall not include sedans or standard size
pickup trucks or vans which are used both for business and personal
use, provided that any signs or markings of a commercial nature on
such vehicles shall be unobtrugsive and incffensive, as determined
by the Board. No automobile, recreational vehicle or equipment,
commercial vehicle or any other wotorized vehicle may be
dismantled, rebuilt, repaired, serviced or repainted in the
Project.

4. Rental of Condominium: An Owner shall be entitled to
rent their respective Condominium subject to the restrictions set
forth in Article VII, paragraph 1. above. Any rental or leasing
agreement shall be in writing, shall provide that the lease or
rental is subject to the Condominium Documents and shall provide
that any failure to comply with any provisions of the Condominium
Documents shall be a default under the terms cof the rental or lease
agreement. No Owner may lease such Owner's Condominium for hotel,
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motel or transient purposes. Any lease which 1s either for a
period of fewer than seven (7) days or pursuant to which the lessor
provides any services normally associated with a hotel, shall be
deemed to be for transient or hotel purposes. Any Owner who shall
lease his or her Condominium shall be responsible for assuring
compliance by such Owner's lessee with the Condominium Documents.

5. Signs: No sign or billboard of any kind shall be
displayed to the pubklic view in the Project with the following
exceptions:

a. signs as may be required by legal proceedings, or
the prchibition of which 1s precluded by law;

b. signs, flags, banners, mannequins, statues and other
identifying features as may be used by Declarant or its sales
agents in connection with the development of the Project and the
gale and marketing of portions thereof;

c. signs on the Project which Declarant deems necessary
for the construction of any improvements and identification signs
regarding financing and construction;

d. signs on the Project as may be required for traffic
control and regulation of open areas therein;

e. identification signs on the Project as may be deemed
appropriate by the Board to designate facilities within the
Project;

£. gigns to dJdesignate commercial or live/work uses

within the Project or any Units therein (including names and
business names); provided, however, that such signs shall be placed
only in designated areas at or near the entrance to the Units and
shall be subject to the approval of the Architectural Committee.

Notwithstanding the foregoing, in accordance with the
provisions of California Civil Code Section 713, or any successor
law or statute, an Owner may display on the Owner's Condominium not
more than one "for sale" or "for lease" sign per Condominium so
long as such sign shall comply with any customary and reasonable
standards promulgated by the Board or Architectural and
Architectural Committee as to the size, color, shape or other
gqualifications for permitted signs.

6. Nuisance; Hazards and Waste: No noxious or unreascnably
offensive trades or activities shall be carried on upon any
Condominium, or Common Area or any part of the Project and nothing
shall be done thereon which may be, or may become a nuisance,
disturbance or unreasonable embarrassment to the Project, or which
shall, unreasonably, interfere with the use of each of the Owners
of his respective Condominium, or which shall, in any way, increase
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the rate of insurance, or which constitutes a violation of any law,
ordinance or regulation, now or hereafter in effect, imposed by any
governmental entity having jurisdiction over the Project. No
hazardous, toxic orxr contaminated materials which are regulated by
any federal, state or local agency shall be stored, placed or used
on the Project. Within ten (10) days of receipt of written notice
from the Association specifying any item which creates such an
insurance hazard or constitutes such waste, the Owner shall cause
such item to be removed at such Owner's sole cost and expense. In
the event such item is not timely removed, the Association may
enter upon such Condominium or Common Area, remove or cause to be
removed such item and assess the Owner the amount of all costs and
expenses therefore.

7. Temporary Structures: No trailer, mobile home, tent,
shack or other outbuildings shall be kept upon the Project or in
any street within the Project except in connection with work oxr
congtruction diligently pursued.

8. Animals: No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Condominium except that a
total of two (2) domestic cats, dogs, or other household pets
weighing no more than one hundred (100) pounds each may be kept
within each Condominium, provided they are not kept, bred, or
maintained for any commercial purpose, and provided further that
the Association shall have the right, in its sole discretion, to
ban any so-called "aggressive breeds" such as pit bulls or
rottweilers from the Project. Notwithstanding the foregoing, no
animals or fowl may be kept on the Condominiums which, in the good
faith judgment of the Beoard result in an unreasonable annoyance or
are obnoxious to residents in the Project. No pet or other animal
shall be permitted on the Common Area except as allowed by
Association rules. The Owner of any pet or animal shall be
responsible for the immediate removal and clean-up of such animal's
waste in the Project and Common Area. The Owner of any pet or
animal shall at no times allow such animal to run unrestrained on
the Project or the streets, sidewalks or pathway areas of the
Project and the Common Area and the Owner of such pets shall at all
times have full and complete control over such animal. The Board
shall have the right, after notice and hearing, to remove animals
from the Project which it finds constitute a continuing
unreasonable nuisance to Owners.

9. 0il and Mineral Rights: No oil drilling, oil development
operations, oil refining, quarrying, or mining operations of any
kind shall be permitted by any Owner upon or in any Condominium
nor, shall oil wells, tanks, tunnels, or mineral excavations or
shafts be installed upon the surface of any real property within
five hundred (500} feet below the surface of such properties. No
derrick or other structure degigned for use in boring for water,
0il or natural gas shall be erected, maintained or permitted by any
Owner upon any Condominium. No Owner shall use a Condominium to
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explore for or to remove any water, oil or other hydrocarbons,
minerals of any kind, gravel, earth or any earth substance or other
mineral of any kind.

10. Unsightly Ttems: All weeds, rubbish, debris, or
unsightly materials or objects of any kind shall be regularly
remoeved from the Condominiume and shall not be allowed to
accumulate thereon. No outdoor clotheslines shall be permitted on
the Project. All refuse containers, woodpiles, storage areas,
machinery and equipment shall be prohibited upon any Condominium
unless obscured from view of adjoining gtreets, lots, Condominiums,
alleys, the Project or Common Area nearest such portion from a
height of six (6) feet or less and shall comply with any
restrictions or standards promulgated by the Board or Architectural
Committee.

11. Antennae: No television, radioc, satellite dish or other
electronic antennae or device of any type having a diameter or
diagonal measurement of greater than 36 inches shall hereafter be
erected, constructed, placed or permitted to remain on the Project,
or upon any of the buildings constructed on any portion of the
Project. In addition, the Association or the Architectural
Committee may impose reasonable restrictions on the installation
or use of a televigion, radio, satellite dish or other electronic
antennae or device that has a diameter or diagonal measurement of
36 inches or less, in accordance with California Civil Code Section
1376. Except as installed by the Declarant no cable, television
or radio system or other equipment for the purpose of emitting or
receiving or distributing any form of electro-magnetic emission in
any form shall be permitted on the Project.

12. Drainage: All drainage of water from any Condominium or
Common Area and the improvements thereon shall drain or flow as set
forth below.

a. Any such water may drain or flow into adjacent
streets or alleys and shall not be allowed to drain or flow upcn,
across, or under adjoining lots, Condominiums, the Project or
Common Area unless an easement for such purpose is granted.

b. All slopes or terraces on any Condominium, Project
or Common Area shall be maintained so as to prevent any erosion
thereof upon adjacent streets or adjoining property.

13. No Obstruction: There shall be no ocbstruction of the
Common Area except ag permitted herein. Nothing shall be placed
or stored in the Common Area (other than Storage Areas designated
on the Condominium Plan), except as allowed by the express
permission of the BRoard.
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14. Rubbish: No portion of the Project shall be used or
maintained as a dumping ground for rubbish. No oil or other refuse
shall be allowed to enter storm drains.

15, Compliance With TLaws, Etc: No Owner shall permit
anvthing to be done or kept in a Condominium that violates any
laws, ordinances, statutes, rules or regulations of any local,
county, state or federal body.

16. Fires: There shall be no exterior fires on the Common
Area, except barbecue fires contained within receptacles provided
or approved by the Board of Directors.

17. No Subdivision of Lots: No Condominium shall be further
subdivided nor shall less than all of any such Condominium be
conveyed by an Owner thereof. No easement or other interest in a
Condominium shall be given without the prior written approval of
the Architectural Committee.

18. Windows: No window opening visible from the street or
the Common Area shall have affixed to it or be otherwise lined with
any non-transparent foil, paper or similar material. No temporary
window covering shall be placed on any windows within the Project
for more than 10 days.

19. Clotheg Lineg: No exterior clothes lines shall be
erected or maintained and there shall be no outside laundering oxr
dryving of clothes.

20. Power Equipment and Car Maintenance: No power equipment,
hobby shops, or car maintenance (other than emergency work) shall
be permitted on the Project, except with prior written approval of
the Beard.

21. Liability of Owners for Damage to Common Area: The Owner
of each Condominium shall be liable to the Association for all

damages to the Project or Common Area or improvements thereon
caused by such Owner or his invitees, licensees or tenants, except
for that portion of said damage, if any, fully covered by
insurance, to the extent that such Owner would be legally
responsible under the laws of the State of California.
Notwithstanding the foregoing, the Association shall not hold the
Owner liable for damage to the Common Area or improvements thereon
caused by such Owner or his invitees, licensees or tenants, until
the Board has conducted a hearing, upon ten (10) days prior written
notice to the affected Owner, to determine whether such damage was
in fact caused by said Owner or his invitees, licensees or tenants.

22. Perscnal Injury: In the event of persocnal injury or
property damage sustained by any person while physically within the
Unit of any Owner and in the further event any other Owner shall
be sued or a claim made against him for injury or damage, the Owner
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of the Condominium in which the injury or damage occurs shall
indemnify and hold harmless all such other Owners and the
Association against which a claim may be made and shall further
defend all such other Owners and the Association, at his own
expense (to the extent such expense is not covered by his
insurance) in the event of litigation of the claim; provided,
however, that, such protection shall not extend to any other Owner
whose own negligence or willful misconduct may have caused or
contributed to the cause of the injury or damage.

23. Patio, Deck and(or) Balcony Restrictiong: Wherever a
patio deck and(or) balcony is attached to a Unit, the Owner shail
not have the right, without the prior written approval of the Board
or its designee, to paint, alter, remodel or enclose, any such
patic deck and(or) balcony, and then only in a manner which does
not impair the uniform appearance of such patio deck and(or)
balcony in compariscn with other patios decks and(or) balconies
within the Project. BEach Owner of a Unit which has a patio, deck
and (or) balcony attached to it shall have the right to furnish such
patic deck or balcony with outdoor furniture in keeping with the
architecture of the Project and reasonable family use, and shall
keep such deck or balcony in a clean and sganitary condition. In no
event shall any wearing apparel, garments, linens, towels, laundry,
laundry boxes, bicycles, tools, equipment, motorcycles, or any
other unsightly objects of any kind whatsoever be placed or stored
on a patio, deck or balcony where they may be seen by other Owners
from their Units, their patios, decks or balconies, or when using
the Common Areas, or by the public in general.

24. Floor Covering: All flooxr areas within Condcominiums
shall be covered with materials designed and installed for the
purpose of minimizing noige transmission above the level designated
by the Architectural Committee and all flooring materials shall
conform to the guidelines therefore established by the
Architectural Committee. Any Owner who intends to install hard
flooring materials within its Unit shall submit to the
Architectural Committee, for its prior approval, specifications for
all such hard surface flooring materials prior to installation in
such Owner's Unit. No Owner may alter any approved flooring
materials without the prior cconsent of the Architectural Committee.
It shall be the responsibility of individual Unit Owners to insure
that they comply with the requirements and restrictions set forth
herein. Failure on the part of an Owner of a Unit to insure that
flooring material and installation procedures adhere to these
requirements and restrictions shall subject the Owner to penalties
which shall include removal, at said Owner's sole expense, of any
flocring material that is in viclation of the requirements and
restrictions set forth herein.

25. Exterior Lighting: All private outdoor lighting within
the Project shall be shaded and adjusted to fall con the Unit where
such lights are located.
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26. No Hot Tubg: No Owner shall install in any Condominium
any jacuzzi, hot tub or spa unless approved in writing by the
Committee and provided that the Owner shall obtain a proper
building permit prior to installing a jacuzzi, hot tub or spa.

27. No Timeshare: A Condominium wmay not be divided or
conveyed upon any form of time increment basis (commonly referred
to ag "time sharing").

28. Roof Areas: The Owners and their invitees, licensees and
tenants shall be prohibited at all times from occupying or using
in any manner or for any purpose any of the rocf areas within the
Project, and access to such areas shall be prohibited except for
the purpose of maintenance or repair.

29. Odoroug Matter: No Person shall omit odorous matter upon
or about the Project in such quantity as to be readily detectable
outside the physical boundaries of the space within which such odor
wasg generated.

30. Air Pollution: N¢ air pollutants or contaminates
sufficient to c¢reate a nuisance shall be discharged, and no
processes which by their nature are likely to cause air pollution
shall be undertaken or permitted unless there is available an
adequate, economically feasible method of controlling the omission
or contaminates, and such controls are applied.

31. Special Use Restrictions for Commercial Units: In
additicn to any and all conditions and restrictions set forth
above, the following conditions shall apply with respect to the
Commercial Units.

a. The Commercial Units shall be wused only for
professional office and studio uses which do not entail retail
traffic or, in the determination of the Board, place an undue
burden on any of the common utilities and facilities within the

Project. Examples of appropriate commercial uses include: (i)
professionals such as lawyers, doctors and accountants; (ii)
"graphic artists, designers and photographers; (iii) architectural
firms; and (iv) cowmputer software designers and consultants. In

any case, the Board of Directors shall have the right to approve
or disapprove any proposed commercial uses within the Commercial
Units.

b. Notwithstanding any other provisions of the
Declaration to the contrary, upon obtaining all proper permits from
the City of San Diego and any other governmental or administrative
agencies the Owners of the Commercial Units shall have the right
to install signs above the gated entrance located on the south side
of the Project, which zsigns shall be subject to the approval of the
Architectural Committee as to gize, shape and color.
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c. The Owners of the Commercial Units Nos.
shall cause all visitors and employees to enter the Project through
the exterior entryways for such Commercial Units, and not through
the Common Areas of the Project. The Owners of Commercial Units
Nos. shall be provided with access for their visitors and
employees through a control gate to be located within the Common
Area, which will be maintained and monitored by the Assoclation.

d. Only the Owners of the Commercial Units and the
immediate employees of the businesses conducted thereon shall be
entitled to usge the recreational areas within the Common Areas
and (or) the parking spaces which are appurtenant to the Commercial
Units.

ARTICLE VIIT
GENERAL PROVISIONS

1. Enforgement : The Association or any Owner, shall have
the right to enforce, by any proceeding at law or in equity
{subject to the provisions of paragraph 7 below), all restrictions,
conditions, covenants, equitable servitudes, reservations, liens,
easements, and charges now or hereafter imposed by the provisions
of the Condominium Documents, including, without limitation, the
right on the part of the Owners to bring an action against the
Association to enforce the provisions of the Condominium Documents
and in such action sghall be entitled to recover vreasonable
attorneys' feesg and costs. Failure of the Association or any Owner
to enforce any covenant or restriction contained herein shall in
no event be deemed a waiver of the right to do so thereafter.

2. Mortgagee Protection: Notwithstanding any and all
provisions of this Declaration to the contrary, the following
provisions are added hereto (and to the extent these added
provisions pertaining to the rights of Mortgagees conflict with
any other provisions of this Declaration, these added provisions
shall control}:

a. Fach holder, insurer and guarantor of a First
Mortgage encumbering any Condowminium in the Project, upon filing
a written reguest for notification with the Board, which shall
contain the name and address of the Mortgagee as well as the unit
number or address of the Condominium on which it holds a First
Mertgage, shall be entitled to written notification from the
Association of (i) any default by the wmortgagor of the Condominium
in the performance of the mortgagor's obligations under this
Declaraticon, the Articles or the Bylaws, which default is not cured
within thirty (30) days after the Association learns of the
default, (ii) that the Board has become aware of any taking or
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threatened taking of any portion of the Common Area, (iii) any
condemnation or casualty loss that offsets either a material
portion of the Project or the unit securing its First Mortgage;
{iv) a lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association;
and (v} any proposed action that requires the congent of a
specified percentage of eligible Mortgagees.

b. Every Owner, including every first Mortgagee, which
obtains title to a Condominium pursuant to the remedies provided
in a First Mortgage, or pursuant to foreclosure of a First
Mortgage, or by deed (or assignment) in lieu of foreclosure, shall
be exempt from any "right of first refusal," if any such "right of
first refusal'" is ever contained in this Declaration or in any
supplemental Declaration or in any other recorded document, and any
such "right of first refusal" shall not impair the rights of a
first Mortgagee to: (i) foreclose or take title to a Condominium
pursuant to remedies of the First Mortgage; (ii) accept a deed or
assignment in lieu of foreclosure in the event of a default by a
Mortgagor; (iii) sell or lease a Condominium acquired by a First
Mortgage.

c. Any first Mortgagee which obtains title to a
Condominium as a result of the exercise of a power of sale or a
judicial foreclosure (but not a deed in lieu of foreclosure)
involving a default under a First Mortgage shall take title to the
Condominium free and clear of any claims for unpaid Assessments or
charges against the Condominium which accrued priocr to the time
such holder acquires title to the Condominium, except for claims
for a pro rata share of such assessments or charges to all
Condominiumg including the mortgaged Condominium, and except for
acssessment liens as to which a notice of delinquent assessment was
recorded prior to the mortgage.

d. Except as provided by statute, 1in case of
condemnation or substantial logs to the Condominiums or Common
Area, unless at least sixty-seven percent (67%) of the first
Mortgagees (based upon one vote for each First Mortgage owned) of
Condominiums in the Project have given their prior written
approval, neither the Association nor the Members shall:

(i) Subject to the provisions of the California
Nonprofit Mutual Benefit Corporation Law to the contrary, by act
or omission seek to abandon or terminate the Project or akandon,
partition, subdivide, encumber, sell or transfer the Common Area
or the improvements thereon which are owned, directly or
indirectly, by the Association (the granting of easements for
public utilities or for other public purposes consistent with the
intended use of such property by the Association as provided above
shall not be deemed a transfer within the meaning of this clause);
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(ii) Change the method of determining the obliga-
tions, Assessments or other charges which may be levied against
Members, or the method of allocating distributions of hazard
insurance proceeds or condemnation awards;

{iii) Materially amend, or add to, the provisions
of this Declaration, the Articles or Bylaws which establish,
provide for, govern or regulate any of the following: (An
amendment or addition to such documents shall not be considered
material if it ig for the purpose of correcting technical errors,
or for clarification only.)

(1) Voting rights and procedures;

(2) Increases in Assessments that raise the
previously assessed amount by more than 25%; the wmethod of
determining Assessments or other charges; the levying and
enforcement of Assessment liens, the priority of assegsment liens
and(or) and the subordination of any liens arising therefrom to the
liens of first Mortgagees;

(3} the reduction or change in the
requirements for creating and maintaining reserve funds to be used
for maintenance, repair and replacement of the Common Area;

(4) The regquired types and coverages of
insurance peclicies and fidelity bonds, and the entitlement to
proceeds thereof;

{(5) The rights of Members to use the Common
Area;

(6} Responsibility for maintenance and repair
of the Common Area;

(7) Any provisions for the express benefit of
holders, insurers or guarantors of first Mortgages that encumber
any Condominium in the Project; and

(8} Imposition of any restrictions on the
right of an Owner to sell, lease or transfer his Condominium; and,

(9} Reallocation of interests in any of the
Common Areas, or rights to use thereof;

(10) Redefinition of the boundaries of any
Living Units;

(11) Convertibility of Living Units into Common
Areas, or vice versa;
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(12) Expansion or ccontraction of the Project,
or the addition, or withdrawal of property to or from the Project;

(13) Any provigions requiring professional
management, including, without limitation, a decision to establish
self-management if professional management had been required
previously by the Condominium Documents or an eligible Mortgagee;

(14) Restoration or repair of the Project
(after a hazard damage or partial condemnation) in a manner other
than that specified herein;

(15) Termination of the legal status of the
Proiject after substantial destruction or condemnation occurs;

(16) Hazard or fidelity insurance requirements.

Any first Mortgagee who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within 30 days after notice
of the proposed addition or amendment shall be deemed teo have
approved such request, provided the notice has been delivered to
the first Mortgagee by certified or registered mail, return receipt
requested.

(iv) Use hazard insurance proceeds for losses to
any portion of the Project for other than repair, replacement, or
reconstruction of the Project.

. e. All holders, insurerg and guarantors of First
Mortgages, upon written request, shall have the right to (i)
examine the books and records of the Association during normal
business hours; (ii) require from the Association the submission
of audited annual financial reports and other financial data which
audited financial zreports shall be available within 120 days
following the Association's fiscal year-end; (iii) receive written
notice of all meetings of the Members; and, (iv) designate in
writing a representative to attend all such meetings.

£. Each Owner hereby authorizes the first Mortgagee of
a first Mortgage on his Condominium to furnish information to the
Board concerning the status of the First Mortgage and the loan
which it secures.

g. No provision of this Declaration, the Bylaws, or the
Board Rules and Regulations shall be construed to grant priority
to any Owner or other Person over the rights of a first Mortgagee
pursuant to its Mortgage in the event of a distribution to an Owner
of insurance proceeds or condemnation awards for losses to or a
taking of any of the Common Area.
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3. Additionally, for so long as any lender holds a security
interest in that portion of the Project owned by Declarant for
purposes of securing Declarant's obligation to repay a loan, any
portion of the proceeds of which are used to finance construction
of the Project, no amendment to be valid without such lender's
prior written consent.

4. Term: The restrictions, conditions, covenants, equitable
servitudes, reservations, liens, easements and charges of this
Declaration shall run with and bind the Project and all parts
thereof and shall inure to the benefit of and shall be enforceable
by the Agsociation or the Owner of any Condominium, their respec-
tive legal representatives, heirs, successors and assigns, for a
term of fifty (50} vyears from the date this Declaration is
recorded, after which time they shall be automatically extended for
gsuccessive periods of ten (10} years each, unless an instrument in
writing, signed by the Owners of a majority of the Condominiums,
has been recorded within the year preceding the beginning of each
successgive period of ten (10} years, agreeing to terminate this
Declaration.

5. Amendments: Declarant shall have the unilateral right,
at any time prior to the First Conveyance Date, to amend or
otherwise wmodify this Declaration. While the two-class voting
structure is in effect, and subject to Article III, section 6
hereof, this Declaration may be amended by an ingtrument in writing
signed by at least seventy-five percent (75%) of the voting power
of each clasgss of Members of the Association. After the conversion
of the Class B Membership in the Association to Class A Membership,
and subject to Article III, section 6 hereof, this Declaration may
be amended by an instrument in writing signed by: (a) at least
gseventy-five percent (75%) of the total voting power of the
Association; and, (b) at least seventy-five percent (75%) of the
voting power of Members of the Association other than Declarant.
If the two-clasgs voting structure provided for herein is still in
effect in the Association, none of the governing instruments for
the Association may be amended without the vote or written assent
of a prescribed percentage of the voting power of each class of
Membership.

Nothing in this paragraph shall be deemed to restrict the
ability of an Owner(s) or the Association to petition the Superior
Court in San Diego County to reduce the percentage of affirmative
votes necessary to amend this Declaration in accordance with the
provisions of California Civil Code §1356. Notwithstanding
anything herein to the contrary, the percentage of the voting power
necessary to amend a specific clause or provision of the Con-
dominium Documents sghall not be less than the percentage of
affirmative votes prescribed for action to be taken under that
clause or provision.
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Any amendment provided for under this paragraph 5 shall be
effective only after: (i) the proposed amendment has been dis-
tributed to all of the Owners of TUnits in the Project by
first-clase wail, postage prepaid, or personal delivery not less
than 15 days and not more than 60 days prior to any approval being
solicited; (ii) obtaining the approval of the requisite percentage
of Ownersg as provided by this paragraph, as well as the approval
of the requisite percentage of first Mortgagees, if necessary, and
that fact having been certified in a writing, executed and
acknowledged by an officer of the Association; and (iii) the
amendment has been recorded in the Office of the County Recorder
of San Diego.

6. Claims Relating to Construction of the Project: Any
action, c¢laim, or other dispute (collectively, "Claim") by the
Association against the Declarant, its successors and assigns,
and (or) any contractor, subcontractor, architect, materialman, or
other person or entity involved in the planning, development, or
construction of the Project or any component part thereof based
upon a Claim for defects in the design or construction of the
Project, shall be subject to compliance with all of the provisions
and conditions of California Civil Code Section 1375. In addition,
any such Claim by any individual Owner of a Lot or Condominium
shall be subject to the following:

a. The Owner shall deliver written notice of the nature
of such Claim to the Declarant and any other involved person or
entity within one (1) year of the date of the Owner becoming aware
cf the existence of such Claim, or the facts giving rise to such
Claim. For purposes of this subparagraph knowledge of such Claim
shall be deemed to exist, without limitation, upon the identifica-
ticn of such Claim, or facts relating thereto, in a report prepared
by an ingpector in accordance with the provisions of paragraph 6
of Article V.

In the event of any recovery of damages, costs or expenses by
the Association or any Owner based directly or indirectly upon a
Claim for defects in design or construction of the Project, the
proceeds thereof shall be used soclely by the Association and(or)
the Owners for attorneys fees and other 1litigation costs and
expenses and to correct or repalr the defects which were the
subject of the action or proceeding in which such damages, costs
Or expenses were recovered.

b. If the Declarant, or other involved party, so elects
within one hundred twenty (120) days of the date of receipt of such
written notice, it shall be provided with access to the Property
and a reasgonable opportunity and time period to cure or otherwise
resolve such Claim.
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7. Dispute Resgolution:

a. Unless the applicable time period for commencing the
action would run within 120 days, prior to filing a civil action
by either the Association or by an Owner solely for declaratory
relief or injunctive relief, or for declaratory relief or
injunctive relief in conjunction with a Claim for monetary damages,
other than Assessments, not in excess of $5,000, related to the
enforcement of the Condominium Documents, the parties shall
endeavor in accordance with California Civil Code Section 1354 to
submit such dispute to alternative dispute resolution such as
mediation or arbitration. The procedure for such alternative
dispute resolution shall be as set forth in California Civil Code
Section 1354.

b. Subject to any specific requirements under
California Civil Code Section 1354 to the contrary, any Claims with
respect to the enforcement or interpretation of this Declaration
shall be submitted to binding arbitration and shall be settled in
accordance with the Commercial Arbitration Rules of the American
Arbitration Association 1in effect at the time demand for
arbitration 1s made. The arbitration shall take place in San
Diego, California before a single arbitrator. The parties
incorporate herein the provisions of California Code of Civil
Procedure section 1283.05 with respect to any such arbitration.
The decision of the arbitrator, including the determination of the
amount of any damages suffered, if any, shall be conclusive, final,
and binding upon all of the parties, their heirs, executors,
administrators, successors, assigns, officers, directors, and
shareholders, asgs applicable. Notwithstanding the foregoing, the
arbitrator shall in no event award punitive damages, which form of
damages are hereby waived. Judgment upon the decision of the
arbitrator may be entered in any court of competent jurisdiction.
The cost of such arbitration (including any attorneys' fees) shall
be borne by the non-prevailing party {as determined by the
arbitrator).

C. Members shall be annually provided with a summary
of the provisions of Section 1354 of the California Civil Code
specifically referencing such section, which summary shall include
the language set forth in subsection 1354(i). Such summary shall
be provided either at the time the proforma budget required
hereunder is distributed to the Members or in the manner specified
in California Corporationg Code Section 5016.

8. Encroachment Easements: Each Owner of a Condominium
within the Project is hereby declared to have an easement over all
adjoining Condominiums and the Common Area for the purpose of
accommodating any minor encroachment not exceeding one {1) foot
due to engineering errors, errors in original construction,
settlement or shifting of the building, or any other cause. There
shall be easements for the maintenance of said encroachments as
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long as they shall exist, and the rights and obligations of Owners
shall not be altered in any way by said encroachment, settlement
or shifting; provided, however, that in no event shall an easement
for encroachment be created in favor of an Owner if said
encroachment occurred due to the willful misconduct of said Owner.
In the event a structure is partially or totally destroyed, and
then repaired or rebuilt, the Owners of each Condominium agree that
minor encroachments over adjoining Condominiums or Common Area
gshall be permitted and that there shall be easements for the
maintenance of said encroachments so long as they shall exist.

9. Owner's Right and Obligation to Maintain and Repairx:

a. Each Owner shall be responsible for maintaining his
Unit. Such responsibility shall include, but not be limited to, the
maintenance and repair of all interior building surfaces, the
interior of his Unit and all appliances (whether built-in or
freestanding) within his Unit. Nothing herein stated shall
digsallow the Board from providing for periodic washing of the
exterior of windows. Each Owner shall also be responsible for the
maintenance and repair of the plumbing, electrical, and heating
systems and air condition systems servicing his Unit and located
either within or without the outside perimeter of the exterior
walls, floors and cellings therecf, including television cable
equipment and connections, any solar and/or other water heating
equipment, so long as those systems are used exclusively by such
Owner and not in common. Each Owner shall also be responsible for
the maintenance of the interior surface (but not the structure) of
any patio, deck, balcony or storage area which he has the exclusive
right to use, and shall make repairs and perform such maintenance
in such manner as shall be deemed necessary in the judgment of the
Board to preserve the attractive appearance thereof, protect the
value thereof and to maintain the established system of drainage.
The Association shall, however, maintain structural parts of each
deck, patio, balcony or storage area improvement installed by
Declarant, including each wall, £fence, floor, railing or zroof
(other than interior surfaces which shall be Owner maintained)
bordering each deck, patioc, balcony or storage area. The Board and
its agents shall, after giving reasconable notice, have the right
to enter any patio, deck, balcony or storage area to inspect the
established system of drainage located thereon, provided that the
Association repairs any damage which wmight result from such
inspection. No Owner shall in any way interfere with the
established gystem of drainage and, notwithstanding any other
provigion herein, the Owners shall take reasonable precautions to
prevent the accumulation of water inside or outside of its Unit,
and the Exclusive Use Common Areas appurtenant thereto, including,
without limitation, cleaning any clogged drains within the Units
and Exclusive Use Common Areas. The "established system of
drainage" refers to elevations of the patios, decks and balconies
as constructed by Declarant and any drainage facilities installed
by Declarant or otherwise located within the Project.
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b. In the event an Owner fails to maintain the areas
as set forth above, and the plumbing, electrical and heating
systems thereof as provided above or make repairs thereto in such
manner as shall be deemed necessary in the judgment of the Board
to preserve the attractive appearance thereof and protect the value
thereof, the Board shall give written notice to such Owner, stating
with particularity the work of maintenance or repair which the
Board finds to be required and requesting that the same be carried
out within a period cof thirty (30) days from the giving of such
notice. In the event the Owner fails to carry ocut such maintenance
or repalr within the period specified by the notice, the Board
shall cause such work to be done and shall assess the costs thereof
to such Owner. Each Owner shall have the exclusive right to paint,
plaster, panel, tile, wax, paper or otherwise refinish and decorate
the inner surfaces of the walls, floors and entry doors bounding
his Unit.

10. Association Right of Entry: For the purpose of perform-
ing the maintenance of the Common Area or for any other purpose
reasonably related tc the performance by the Board of its respon-
sibilities under this Declaration, the Associatiocn's agents or
employees shall have the right to enter any Living Unit or upon
any portion of the Common Area to effect emergency repairs. For
other than emergency repairs, the Association's agents or employees
shall have the right to enter any Unit or any portion of the Common
Area to effect repairs, improvements, replacements or maintenance
which the Association, after approval by two-thirds (2/3) vote of
the Board, reascnably deems necessary. Such entry shall be made
with as little inconvenience to the Owner as possible and any
damage caused thereby shall be repalred by and at the expense of
the Association. Further, such entry for other than emergency
repairs shall be made only after not less than twenty four (24)
hours notice has been given to the Owner.

11. Insurance:

a. The Association shall obtain and continue in effect
a "multi-peril" type policy of property insurance on those
insurable improvements and structures in the Project, providing,
as a minimum, fire and extended coverage and all other coverage in
the kinds and amounts commonly required by private institutional
mortgage investors for projects similar in construction, location
and use, on a replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable value (based upon replace-
ment cost) thereof. If there is a steam boiler in operation in
connection with such portions of the Project, there must be in
force boiler explosion insurance evidenced by the standard form of
boiler and machinery insurance policy and providing as a minimum
$100,000.00 per accident per location. If the Project is located
in an area identified by the Secretary of Housing and Urban
Development as an area having special flood hazards, a "blanket"
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policy of flood insurance on such portions of the Project must be
maintained to the maximum limit of coverage available under the
National Flood Insurance Act of 1968, as amended. The insurance
provided for under this subparagraph a. must meet the following
provisions and limitations:

{i) Such policies must contain or have attached the
gstandard mortgagee clause commonly accepted by private institu-
tional mortgage investors in the area in which the Project is
located. Such clause must be endorsed to provide that any proceeds
gshall be payable to the Association for the use and benefit of
Mortgagees, as their interest may appear, or must be otherwise
endorsed to fully protect the interests of the Institutional
Lenders. Said clause must further provide that the insurance
carrier shall notify all of the Institutional Lenders (or trustees)
named at least ten (10} days in advance of the effective date of
any reduction in or cancellation of the policy.

(ii) Each such policy must be written by an insur-
ance carrier which has a financial rating by Best's Insurance
Reports of Class B/VI or better. A carrier which has a financial
rating by Best's Insurance Reports of Class V shall be acceptable,
provided said carrier has a general policy holder's rating of at
least A. Each carrier must be specifically licensed or authorized
by law to transact business within the state in which the Project
is located.

{(iii) Such policies are unacceptable where: (a)
under the terms of the carrier's charter, bylaws or policy,
contributions may be made against an Owner or an Institutional
Lender (or its designee); or, (b) by the terms of the carrier's
charter, bylaws or policy, loss payments are contingent upon action
by the carrier's board of directors, pelicy holders or members; or,
(¢} the policy includes any limiting clauses (other than insurance
conditions) which could prevent an Institutional Lender or owner
from collecting insurance proceeds.

{iv) The name of the insured under the policy must
be stated in form and substance similar to the following: "THE
CABLE BUILDING LOFTS HOMEOWNERS ASSOCIATION, for the use and
benefit of the individual Owners."

If any of the above-described Project improvements, fixtures
or equipment are damaged by fire or other casualty, the insurance
proceeds pavable to the Association shall be used to rebuild or
repair such damage substantially in accordance with the original
plans and specifications therefor, subject to the provisions of
Article VIII, Paragraph 11 below. Any excess insurance shall be
deposited to the general funds of the Association. In no event,
except as provided by statute in case of condemnatiocn or substan-
tial loss to the Units and{or) the Common Area of the Project,
shall the pro rata interest or cbligations of any Living Unit for
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purposes of allocating distributions of hazard insurance proceeds
be altered by the Association without the prior written approval
of at least two-thirds (2/3) of the Institutional Lenders (based
on one {1) vote for each First Mortgage Owned) or of the Owners
(other than Declarant).

b. The Association shall obtain and continue in effect
a comprehensive policy of public liability insurance covering all
of the Common Area, and the commercial spaces and public ways in
the Project. Such insurance poclicy shall contain a "severability
of interest" endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the
Association or other Owners. The scope of coverage must include
all other coverage in the kinds and amounts required by private
institutional mortgage investors for projects similar in
construction, location and use and shall be in amounts of not less
than Two Million Dollars ($2,000,000.00) per occurrence, for

personal injury and(or} property damage. Each such policy of
public liability ingurance shall name Declarant as additional named
insureds.

c. If necessary the Association shall cbtain and con-

tinue in effect workers' compensation insurance.

d. The Association shall obtain and continue in effect
fidelity coverage to protect against dishonest acts on the part of
the directors, managers, trustees, employees and volunteers
responsible for handling funds belonging to or administered by the
Association. In addition to any other FNMA or FHLMC requirements,
such coverage shall meet the following provisions and limitations:

(i) Such fidelity bonds shall name the Association
as the named insured;

(ii) Such fidelity bondg shall be written in an
amount equal to at least three months of assessments on all Units
in the Project, plus the amount of the reserves stated in the
budget;

(iid) Such fidelity bonds shall contain an ap-
propriate endorsement to cover any persons who serve without
compensation 1if the policy would not otherwise cover such
individuals.

e. The Association shall obtain and continue in effect
insurance for the protection of its officers and directors from
personal liability in the management of the Association's affairs.

f. Premiums for insurance procured by the Association
shall be a common expense to be included in the regular Assegsments
levied by the Association, and the portion of such payments
necessary for such premiums may be held in a separate account of
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the Association and used solely for the payment therecf as such
premiums become due.

g. Owners are obligated to obtain individual casualty
insurance covering the contents of their Condominium.

h. The amount, term and coverage of any policy required
hereunder (including the type of endorsements, the amount of the
deductible, the named insureds, the loss payees, standard mortgage
clauseg, and notices of changes or cancellations) shall satisfy the
minimum requirements imposed for this type of project by the
Federal Naticnal Mortgage Association ("FNMA"} and the Federal Home
Loan Mortgage Corporation ("FHLMC") or any successor thereto. If
the FNMA or FHLMC requirements conflict, the more stringent
requirement shall be wmet. If FNMA and FHLMC d¢ not impose
requirements on any policy required hereunder, the term, amount and
coverage of such policy shall be no less than that which is
customary for similar policies on similar projects in the area.
Each Owner appoints the Association or any insurance trustee
designated by the Association to act on behalf of the Owners in
connection with all insurance matters arising from any insurance
policy maintained by the Association, including without limitation,
representing the Owners in any proceeding, negotiation, settlement
or agreement.

Any insurance maintained by the Association shall contain
"waiver of subrogation" as to the Assoclation and its officers,
directors and members, the Owners and occupants o©¢f the Units
{(including Declarant) and Mortgagees, and, if obtainable, a
crogs-liability or severability o¢f interest endorsement insuring
each insured against liability to each other insured. The
Association shall periodically {and not less than once every three
(3) vyears) review all insurance policies maintained by the
Association to determine the adequacy of the coverage and to adjust
the policies accordingly.

No Owner shall separately insure the improvements on his or
her lot against loss by fire or other casualty covered by any
insurance carried by the Association. If any Owner violates this
provigion, any diminution in insurance proceeds otherwise payable
under the Association's policies that results from the existence
of such other insurance will be chargeable to the Owner who
acquired other insurance. Any Owner can insure his or her personal
property against loss and obtain any personal liability insurance
that he or ghe desires. In addition, any improvements made by an
Owner within his or her Unit may be separately insured by the
Owner, but the insurance is to be limited to the type and nature
of coverage commonly known as "tenant's ilmprovements'.
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12. Destruction of Common Area Improvements:

a. In the event of partial or total destruction of any
building or improvement in the Project (including damage due to
wood destroying pests or organisms, which situation will be
governed by the provisions of California Civil Code § 1364), the
Board of Directors shall promptly (i) ascertain the cost of
reconstruction by obtaining fixed price bids from two (2) reputable
contractors, including the obligation to obtain a performance bond,
and (ii) determine the amount of insurance proceeds, if any,
payable by contacting the appropriate representative of the
applicable insurer of the building. The decision as to whether
reconstruction will take place will be made as follows:

{i) The Board of Directors shall meet and deter-
mine whether the portion of the estimated cost to reconstruct not

covered by insurance is less than $150,000.00. Such cost shall
hereinafter be referred to as the "Acceptable Range of Reconstruc-
tion Cost." If the bids obtained under this paragraph 12 are

within the Acceptable Range of Reconstruction Cost, the Board of
Directors shall cause reconstruction to take place as promptly as
practical and shall levy a special reconstruction Assessment
against the Owners at such time and in such aggregate amount as the
Board of Directors determines is necessary to cover the costs of
reconstruction in excess of insurance proceeds. Said aggregate
special reconstruction Assessment shall be divided among the Owners
upon the basis of the ratio of the square footage of the floor area
of the Unit to be assessed to the total square footage of all of
the Units. The partially or totally destroved building shall be
reconstructed to substantially conform to the Condominium Plan.
If the Board of Directors in good faith determines that the bids
submitted under this paragraph is not within the Acceptable Range
of Reconstruction Cost, the Board of Directors shall proceed
according to subparagraphs b. and d. of this paragraph.

(ii) The foregoing determinations shall be made by
the Board of Directors ag soon as possible. However, if for any
reason such determinations cannct be made within sixty (60) days
of the date of destruction, it shall be deemed that it has been
initially determined that the insurance proceeds do not satisfy the
reguirements of the Acceptable Range of Reconstruction Cost, and
the Board of Directors shall immediately call a meeting of the
Owners pursuant to subparagraphs b. and d. of this paragraph.

b. If the Board of Directors determines that the
insurance proceeds do not satisfy the requirements of the
Acceptable Range of Reconstruction Cost, the Board of Directors
shall call a meeting of all of the Owners in the Project by mailing
notice of such determination and of the meeting tc each Owner at
his address as shown on the records of the Association. Such
meeting shall be held not less than fourteen (14) days and not more
than twenty-one (21) days after the Board of Directors makes the
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determination that the cost of reconstruction was not within the
Acceptable Range of Reconstruction Cost. Any Owner of a Condomin-
ium may dispute the finding of the Board of Directors that the cost
of reconstruction was not within the Acceptable Range of Recon-
struction Cost by submitting to the Board of Directors, before the
date set for the meeting of the Owners, a bid from a reputable
contractor, including the obligation to obtain a performance bond,
the total of which bid is within the Acceptable Range of
Reconstruction Cost. If a submitted bid is found by the Board of
Directors to be reasonable, the Board of Directors shall cause
special reconstruction Assessmentg to be levied as set forth in
subparagraph a. of this paragraph. The Board of Directors may
reschedule any meeting called pursuant to this subparagraph in
order to consider such a submitted bid. If the Board of Directors,
in gocd faith, reasonably determines that any bid submitted under
this subparagraph does not reasonably zreflect the anticipated
reconstruction cost it shall proceed according to subparagraph c.
of this paragraph.

c. If the determination of the Board of Directors that
the cost of reconstruction was not within the Acceptable Range of
Reconstruction Cest is not challenged by the submission of a bid
in the manner set forth in subparagraph b. of this paragraph, or
if such bid is rejected in the manner set forth in subparagraph b.
of this paragraph, the meeting c¢f the Owners called by the Board
of Directors shall take place as scheduled. The Owners may, by a
vote or written consent of not less than two-thirds (2/3) of the
voting power of each class of Members of the Association, determine
to proceed with the reconstruction. If the Owners so determine to
reconstruct the partially or totally destroyed building, the Beoard
of Directors shall levy a specilal reconstruction Assessment against
the Owners at such time and in such aggregate amount as the Board
of Directors determines is necessary to cover the costs of
reconstruction in excess of insurance proceeds. Said aggregate
special reconstruction Assessment shall be divided among the Cwners
upon the basis of the ratio of the square footage of the Unit to
be assessed to the total square footage of all Units to be
assessed.

d. In the event that the Owners determine at the
meeting referenced in paragraph c¢. not to reconstruct such build-
ing{s), then, after deducting from the insurance proceeds any costs
of removal o¢f damaged structures and c¢leaning of the area, the
insurance proceeds shall be paid to the Association and deposited
into a trust account for the benefit of the Owners and First
Mortgagees. Any such proceeds shall be distributed based upon the
relative fair market value of the Units and in accordance with the
formula that is used to determine each Owner's individual interest
in the Common Area.

e. The Board of Directors shall have full authority to
negotiate in good faith with representatives of the insurer of the
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totally or partially destroyved building and to make settlement with
the insurer for less than full insurance coverage on the damage to
the building. Any settlement made by the Board of Directors in
good faith shall be binding upon all Owners and the Board, to the
extent the same is not covered by insurance proceeds, the Board may
use the funds of the Association to defend themselves against a
claim relating to the propriety of such a settlement. Insurance
proceeds shall be paid into a trust account in a bank selected by
the Board of Directors, and funds shall be disbursed from the trust
account pursuant to the orders of the Board of Directors.

f. Notwithstanding anything in this paragraph 12 to the
contrary, and except as provided by statute in case of condemnation
or substantial loss to the Units and(or) the Common Area of the
Project, unless at least sixty-six and two-thirds percent (66 2/3%)
of the Institutional Lenders {(based on one (1) vote for each First
Mortgage owned) or of the Owners (other than the Declarant)} have
given their prior written consent, the Association shall not use
hazard insurance proceeds for losses to any Condominium property
{whether to Units or to the Common Area) for other than the repair,
replacement or reconstruction cof such Condominium property.

g. Notwithstanding any provision in the Condominium
Documents to the contrary, no Owner or other party shall be
entitled to priority over the rights of an Institutional Lender
pursuant to its Mortgage with respect to the distribution to such
Owner of insurance proceeds for losses to Units and(or) the Common
Area.

13. Condemnation:

a. The Asscciation shall have the power and authority
to represent each of the Owners in any proceedings, negotiations,
settlements or agreements in connection with any pending or
threatened condemnation. Except as provided by statute, in case of
condemnation or substantial loss to the Units and(or) the Common
Area of the Project, in no event shall the pro rata interest or
obligations of a Unit, for purposes of allocating distributions of
condemnation awards, be altered by the Association without the
prior written approval of at least sixty-six and two-thirds percent
{66 2/3%) of the Institutional Lenders (based on one (1) vote for
each First Mortgage owned) or of the Owners (other than the
Declarant) .

b. Notwithstanding any provigsion in the Condominium
Documents, no Owner or other party shall have priority over the
rights of an Institutional Lender purguant to its Mortgage with
respect to a distribution to such Owner of condemnation awards for
losses to or a taking of any portion of the Units and{or) the
Common Area.
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c. Any proceeds or awards received in connection with
an actual or threatened condemnation shall be paid to the
Association and deposited into a trust account for the benefit of
the Owners and First Mortgagees. A condemnation award affecting
all or a part of the strxuctural Common Area of the Project which
is not apportioconed among the Owners by court judgment or by
agreement between the condemning authority and each of the affected
Owners in the Project shall be distributed among the affected
Owners and their respective Mortgagees based upon the relative fair
market value of their Units and in accordance with the formula that
is used to determine each Owner's individual interest in the Common
Area, as determined by an independent appraiser retained by the
Association for such purpcse, immediately prior to such condemna-
tion.

14. ZLimitation of Restrictions on Declarant: Declarant is
undertaking to establish residential dwellings and commercial
spaces and incidental improvements upon the Project. The comple-
tion of that work, and the sale, rental, and other disposal of
Condominiums is essential to the establishment and welfare of the
Project as an integrated community. In order that said work may
be completed and the Project be established as a fully occupied
residential community as rapidly as possible until all of the
Condominiums in the Project have been sold or until that date which
is seven (7) years from the First Convevyance Date, nothing in this
Declaration shall be understood or construed to:

a. Prevent Declarant, its contractors, or subcontrac-
tors from doing on the Project or any Condominium, whatever is
reasonably necessary or advisable in connection with the completion
of gaid work; or,

b. Prevent Declarant or its representatives from
erecting, constructing and maintaining con any part or parts of the
Project, such structures as may be reasonable and necessary for the
conduct of its business of completing said work and establishing
the Project as a residential/commercial community and marketing the
Condominiums and commercial space therein; or,

c. Prevent Declarant from conducting on any part of
the Project its Dbusiness of completing said work, and of
establishing a plan of Condominium ownership; or

d. Prevent Declarant from maintaining such sign or
signs on any parts of the Project as may be necessary in the
reasonable discretion of Declarant; or

e. Prevent Declarant from leasing all or any number of
the Condominiums to residential or commercial users of its
choosing.
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15. Architectural Committee:

a. An Architectural Committee ("Committee") shall
consist of three (3) members.

b. The Declarant shall appoint all of the original
members of the Committee and all replacements until the first
anniversary of the Original Conveyance Date. Thereafter, the
Declarant shall have the right to appoint a majority of the Members
of the Committee until ninety percent (90%) of the Condominiums in
the overall Project have been sold or until the fifth anniversary
of the Original Conveyance Date, whichever occurs first.

c. Netwithstanding anything herein to the contrary,
after the first anniversary of the Original Conveyance Date, the
Board shall have the power to appoint at least one (1) member to
the Committee. Such right shall exist until ninety percent (90%)
of the Condominiums in the overall Project have been gold or until
the fifth anniversary date of the Original Conveyance Date,
whichever occurs first. Thereafter, the Board shall have the power
to appoint all of the members of the Committee.

d. Members appointed to the Committee by the Board
shall be from the Membership of the Association. Members appointed
to the Committee by the Declarant need not be Members of the
Association.

e. The Committee shall meet from time to time as
necegsary to properly perform its duties hereunder. The vote or
written consent of any two (2) Members thereof shall constitute an
act by the Committee. The Committee shall keep and maintain a
record of all actions taken by it at such meeting or otherwise. The
Members of the Committee shall be entitled to reimbursement for
reasonable expenses incurred by them in the performance of any
Committee function, and shall have the right to impose and collect
reasonable fees on a non-discriminatory basis for all functionsg
performed.

£. The Committee may, from time to time, adopt, amend
and repeal, by majority vote, rules and regulations to be known as
Architectural Committee Rules and Guidelines. The Architectural
Rules and Guidelines shall interpret and implement the provisions
hereof by setting forth the standards and procedures for Committee
review and guidelines for architectural design, placement of
buildings, landscaping, color schemes, exterior finishes and
materials and similar features which are recommended by the
Committee for use in the Project, but the Architectural Rules and
Guidelines sghall not be in dercgation of the minimum standards
reguired by this Declaration. '

g. The approval of the Committee of any plans, drawings
or specifications for any work done or proposed, or for any other
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matter requiring the approval of the Committee under this
Declaration, shall not be deemed to constitute a waiver of any
right to withhold approval of any similar plan, drawing,
specification or matter subsequently submitted for approval.

h. Neither the Committee nor any Member therecf shall
be liable to the Association or to any Owner for any damage, loss
or prejudice suffered or claimed on account of: (i) the approval

or disapproval of any plans, drawings and specifications, whether
or not defective; (ii) the construction or performance of any work,
whether or not pursuant to approved plans, drawings, and
specifications; or, (iii) the development of any real property
within the Project. Without in any way limiting the generality of
the foregeing, the Committee, or any Member thereof, may, but is
not required to, consult with or hear the views of any Member of
the Association with respect to any plans, drawings, specifications
or any other proposgal subwmitted to the Committee.

i.* The Association shall indemnify and hold harmless
the Committee and each Member thereof from and against all
obligations, liabilities, damages, losses, and costs (including,
without limitation, reasonable attorney's fees and costs) arising
in any way from any claims, demands or actions of any kind taken
against the Committee or any of the Members thereof, in connection
with this Declaration or any of the acts or actions which the
Committee may undertake pursuant to the Declaration.

16. OQuwners' Compliance: Each Owner, tenant and(or) occupant
of a Condominium shall comply with the provisions of the Con-
dominium Documents and the decisions and resolutions o©f the
Association or its duly authorized representatives, as lawfully
amended from time to time, and failure to comply with any such
provisions, decisions, or resolutions, shall constitute the basis
for an action to recover sums due for damages, or for injunctive
relief. All agreements and determinations lawfully made by the
Association in accordance with the voting percentages established
in the Condominium Documents shall be deemed to be binding on all
Owners of Condominiums, their successors and assigns.

17. Materialmen and Mechanic's Liens: In the Project, nc
labor performed or services or materials furnished with the consent
of, or at the request of, an Owner or his agent or his contractor
shall be the basis for the filing of a lien against any other
property of any other Owner in the Project unless such other Owner
hag expressly consented to or reguested the performance of the
labor or furnishing of the materials or services. However, express
consent shall be deemed to have been given by the Owner of any
Condominium in the c¢ase of emergency repairs thereto. Labor
performed or services or materials furnished for the Common Area,
if duly authorized by the Association, shall be deemed to be
performed or furnished with the express consent of each Owner. The
Owner of any Condominium may remove his Condominium from a lien
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against two (2) or more Condominiums or any part thereof by payment
to the holder of the lien of the fraction of the total sum secured
by the lien which is attributable to his Condominium.

18. Reguired Documents upon Transfer: In accordance with
California Civil Code §1368, any Owner, other than an Owner subject
to the requirements of §11018.6 of the California Business and
Professions Code, shall, as soon as practicable before transfer of
title to his Condeminium or execution of a real property sales
contract therefor, provide the following to the prospective
purchaser:

a. A copy of the Condominium Documents.

b. A copy of the most recent financial statement
distributed pursuvant to paragraph 5. of Article III, above.

c. A true statement in writing from an authorized
repregentative of the Association as to the amount of the
Association’s current regular and special Assessments and fees, as
well as any assessments levied upon the Owner and his Condominium
which are unpaid on the date of the statement. The statement shall
also include true information on late charges, interest, and costs
of collection which, as of the date of the statement, are or may
be made a lien upon the Owner's Condominium pursuant to Article IV,
above.

d. Any change in the Association's current regular and
special Assessments and fees which have been approved by the Boaxd,
but have not become due and payable as of the date disclosure is
provided pursuant to this paragraph.

Upon written regquesgt, the Association shall, within 10 ten
(10) days of the mailing or delivery of the reguest, provide the
Owner with a copy of the requested items specified in subparagraphs
a., b., and ¢. of the preceding paragraph. The Association may
charge a fee for this service, which shall not exceed the
Association's reasonable cost to prepare and reprcduce the
requested items. The Association shall not impose or collect any
assessment, penalty, or fee in connection with a transfer of title
or any other interest except the Association’'s actual costs to
change its records and that authorized by this paragraph.

19. Noticeg: Except as may otherwise be provided by specific
provisions of the Condominium Documents, any notice permitted or
required by the dCondominium Documents may be delivered either
personally or by mail. If delivery is by mail, it shall be deemed
to have been delivered seventy-two (72) hours after a copy of the
same has been deposited in the United States mail, postage prepaid,
certified or registered wmail, addressed to each person at the
current address given by such person to the secretary of the
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Association or addressed to the Condominium of such person if no
address has been given to the secretary.

20. Conflicting Provigions: In the event there 1is any
conflict between the provisions of the Articles or Bylaws and the
provisions of this Declaration, the provisions of this Declaration
shall control.

21. Amendment and Granting of Easements: So long as
Declarant owns a Condominium, Declarant shall have the absolute
right and power, for five (5) years after the First Conveyance
Date, to enter into any written agreement with the City of San
Diego or other governmental or public agencies or utilities,
changing the location of any of the easements to the City of San
Diego or other governmental or public agencies or utilities in
connection with the development and{or) improvement of the Project,
or any portion or portions thereof. Each Owner hereby appoints
Declarant as his attorney-in-fact for the purpose of effecting such
agreement and also for the purpose of granting easements affecting
the Project to the City of San Diege or other governmental or
public agencies or utilities in connection with the development or
improvement of the Project; the power herein granted Declarant
shall be and is a power coupled with an interest.

22. Limitations on Declarant: The Declarant shall not bind
the Association, either directly or indirectly, to the following
types of agreements unless the Association has the right of
termination thereof which is exercisabkle without penalty, upon not
more than thirty (30) days notice to the other party thereto:

a. Any management contract, employment contract or
lease of recreational or parking areas or facilities; or

b. Any contract or lease, including £franchises and
licenses, to which Declarant is a party.

23, Availability of Documents:

a. Commencing not later than 90 days after the First
Conveyance Date, copies of the documents listed below, as soon as
readily obtainable, shall be delivered by the Declarant to the
Board of Directors of the Association, at the office of the
Association or at such other place as the Board of Directors shall
prescribe. The obligation to deliver the documents listed below
shall apply to any documents obtained by Declarant no matter when
obtained; provided, however, such obligations shall terminate upon
the earlier of: (1) the conveyance of the last subdivision interest
covered by the subdivision public report; or (2) three years after
the expiration of the most recent public report on the Project:

(i) The recorded subdivision wmap for the
Project;
P:\6\6627\46017\trans\CC&RS10.cln
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(ii) The recorded condominium plan and all
amendments thereto;

(iii) The deeds and easements executed by
Declarant conveying the Common Area or other interest to the
Association, to the extent applicable;

(iv) A copy of this Declaration, and all
-amendments and modifications;

{v) A copy of the filed Articles of
Incorporation of the Association; and all amendments and
modifications thereto;

(vi) The Bylaws of the Association, and all
amendments thereto;

(vii) All architectural guidelines and all cther
rules regulating the use of an owners interest in the Project or
use of the Common Areas which have been promulgated by the
Agsociation;

(viii) The plans approved by the local agency or
county where the Residential Project is 1located for the
construction or improvement of facilities that the Association is
obligated to maintain or repair; provided, however, that the plans
need not be as-built plans and that the plans may bear appropriate
restrictions on their commercial exploitation or use and may
contain appropriate disclaimers regarding their accuracy;

(ix) All notices of completion certificates
igssued for Common Area improvements (other than residential
structures};

{x) Any bond or other surety device in which

the Asscciation is the beneficiary;

{xi) Any written warranty being transferred to
the Association for Common Area eguipment, fixtures or
improvements;

{(xii) Any insurance policy procured for the

benefit of the Association, its officers or Board of Directors, or
the Common Areas;

(xiii) aAny lease or contract tc¢ which the
Association is a party;

(xiv) The membership register, including mailing
addresses and telephone numbers, books of account and minutes of
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meetings of the members, of the Board of Directors and any
committees of the Association; and

{(xv) Any other instrument which establishes or
defines the common, mutual or reciprocal rights or responsibilities
of members of the Association.

b. Commencing not later than 90 days after the
annexation of additional phases to the Project, if any, copies of
the documents listed in subparagraph a. above which are applicable
to that phase, shall, as soon as readily obtainable, be delivered
by Declarant to the Board of Directors of the Association, at the
office of the Association or at such other place as the Board of
Directors shall prescribe. The obligation to deliver the documents
listed in subparagraph a. shall apply to any documents obtained by
Declarant no matter when obtained, provided, however, that such
obligations shall terminate upon the earlier of: (1) the conveyance
of the last subdivision interest covered by a subdivision report;
or (2) three years after the expiration of the most recent public
report on the Project.

c. The Association shall make available to Owners,
Institutional Lenders and the holders, insurers and{or} guarantors
of a First Mortgage on any Condominium, current copies of the
Condominium Documents and any other ruleg and regulations governing
the Residential Project and other books, records and financial
statements of the Association. The Association shall additionally
make available to prospective purchasers of Condominiums in the
Residential Project current copies of the Condominium Documents and
any other rules and regulations governing the Residential Project
and the most recent annual audited financial statement for the
Agsociation, if the game has been prepared. *Avallable" as used
herein shall at least mean available for inspection upon request
during normal business hours or under other reasocnable
circumstances. The Associlation may impose a fee for providing the
foregoing which may not exceed the reasonable cost to prepare and
reproduce the requested documents. The Association may impose a
fee for providing the foregoing which may not exceed the reasonable
cost to prepare and reproduce the requested documents.

24. Bonded Cbligations: Declarant has posted or may elect
to post a Bond or Lender set-aside letter pursuant to § 11018.5(a)
(2) {A) of the California Business and Professions Code ("Bond"),
in favor of the Association, in such sum as may be required by the
California Department of Real Estate, to insure the lien-free
construction, by the date specified in the Planned Construction
Statement ("Construction Statement") attached to the Bond, of those
Common Area improvements specified in the Construction Statement.
The following provisions and conditions shall govern the initiation
of an action by the Association to enforce the obligations of the
Declarant and the surety under the Bond: '
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a. The Board shall consider and vote on the question
of whether an action shall be brought by the Association to enforce
the obligations under the Bond when a Notice of Completion relating
to any of the Common Area improvements covered in the Bond has not
been recorded within sixty (60) days after the completion date
gspecified for such improvements in the Construction Statement. IE
the Board, on behalf of the Association, has given an extension in
writing for the completion of any Common Area improvement beyond
the date specified in the Construction Statement (which power the
Board is hereby deemed to have), the Board shall consider and vote
on the aforestated question when a Notice of Completion has not
been filed within thirty (30) days after the expiration of such
extension.

b. A special meeting of the Members may be had for the
purpose of wvoting to override a decision by the Board not to
initiate an action to enforce the obligations under the Bond or on
the failure of the Board to consider and vote on the guestion, as
provided for in subparagraph a. herein. Such a meeting shall be
held not less than thirty-five (35) days nor more than forty-five
(45) days after receipt by the Board of a petition for such a
meeting signed by Members representing five percent (5%) of the
total voting power of the Association.

c. A vote of a majority of the Members (other than
Declarant) to take action to enforce the obligations under the Bond
shall be deemed to be the decision of the Association and the Board
shall thereafter implement this decision by initiating and pursuing
appropriate action in the name of the Association.

25. Restriction on Dissclution of Association: Without the
approval of one hundred percent (100%) of the Members, any contrary
provigion in the Condominium Documents notwithstanding, so long as
there is any lot, parcel, area or unit for which the Association
is obligated to provide management, maintenance, preservation and
control: (a) the Association or any person acting on its behalf
shall not transfer all or substantially all of its assets or file
a certificate of dissolution; and (b) no court shall enter an order
declaring the Association duly wound up and dissolved.

26. Severability: If any one or more provisions of this
Declaration or its application to any Person or circumstance is
determined to be invalid, illegal, or unenforceable to any extent
or for any reason, by a court of competent jurisdiction, then such
provision or provisions shall be deemed to be gsevered and deleted,
to the extent necessary, and neither such provision nor its
severance shall affect the validity of the remaining provisions of
this Declaration which shall remain in full force and effect. In
the event c¢f a finding of partial invalidity, illegality, or
unenforceability by a court of competent jurisdiction, such court
is hereby instructed to modify such provision to the minimum extent
necessary to avoid such invalidity, illegality, or unenforce-
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ability; provided such medificaticon does not alter the purpose or
intent of such provision.

27. Term: The restrictions, conditions, covenants, equitable
servitudes, reservations, liens, easements and charges of this
Declaration shall run with and bind the Project and all parts
therecf and shall inure to the benefit of and shall be enforceable
by the Association or the Owner of any Condominium, their
regspective legal representatives, heirs, successors and assigns,
for a term of fifty (50) years from the date this Declaration is
recorded, after which time they shall be automatically extended for
successive periods of ten (10) years each, unless an instrument in
writing, signed by the Owners of a majority of the Condominiums,
has been recorded within the year preceding the beginning of each
successive period of ten (10) years, agreeing to terminate this
Declaration.

28. VA Approval: So long as there is a Class B Membership,
the following shall require the approval of the VA: annexation or
de-annexation ¢of additional properties to the Project, any merger
or consolidation of the Association, any special Assessments and
any Amendment to this Declaration, a draft of which shall be
submitted to and approved by the VA prior to recordation.

29. Institutional lLender Notice: All Institutiondl Lenders
may provide the Association in writing with their appropriate
"addresses and request to be so notified in writing before the
Agsociation is required to obtain the approval of any Institutional
Lender before the Association can abandon Condominium status,
partition or subdivide a Unit or the Common Area, change the
" percentage interest of Owners, or materially amend the Condeminium
Documents. The Association shall provide timely written notice to
all Instituticnal Lenders requesting in writing to be so notified
of any condemnation or eminent domain proceeding or any substantial
damage or destruction to the Common Area.

HILLTOP ASSOCIATES, LLC, a California
%;mlted liability company

SONHle Jvfs;{' W<  Mena

p’%f_\

v

Its:
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STATE OF CALIFORNIA,

COUNTY OF SAN DIEGO

} S.8.

On JUNE 10, 1997

appeared __JEREMY COHEN

, before me, JENNTFER WESTCOTT
a Notary Public in and for said County and State, personally

725

(or proved to me on
the basis of satisfactory evidence) to be
the person{sy whose name{s) isfare-subscribed to
the within instrument and acknowledged to me that
he/sheithey executed the same in hisferfthelr
authorized capacity(ies); and that by his/kerfthois
signature(s}-on the instrument the person(sy, or
the entity upon behalf of which the person{s}-
acted, executed the instrument.

WITNESS my hand and offipiat seal.

SignatureQ/ﬂm Prvl Ql‘-n-—\. UJMG @_&‘

STATE OF CALIFORNIA,

Yo

FOR NOTARY SEAL OR STAMP

JENNIFER wss*rcm‘l
COMM. #1121692 3

B3 NOTARY PUBLIG-CALIFORNIA - o

SAN DIEGC COUNTY

COUNTY OF
On before me,

a Notary Public in and for said County and State, personally
appeared

personally known to me (or proved to me on
the basis of satisfactory evidence} to be
the person(s) whose name(s) isfare subscribed to
the within instrument and acknowledged to me that
he/shefthey executed the same in his/herftheir
authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Signature

TE 160 Legal (2-94}

FOR NOTARY SEAL OR STAMP

This form is furnished by Chicago Title Company
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PARCEL 1 OF PARCEL MAP NO. 17624, IN THE CITY OF SAN DIEGC, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THERECF FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY DECEMBER 1, 1995.

EXHIBIT *A”
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SUBCRDINATION

The undersigned, as the holder of (i) that certain Deed of
Trust, dated November 30, 1995, and zrecorded in the Official
Records of San Diego County, California on December 22, 1995, as
Document No. 95-583856; and {ii} that certain Deed of Trust, dated
February 18, 1997, and recorded in the Official Records of San
Diego County, California on March 28, 1987, as Document No. 97-
141478 hereby subordinates the lien and charge of said Deeds of
Trust to the covenants and provisions set forth in this
Declaration.

Date: un L0 , 1997, FIRST PACIFIC NATICNAL BANK

a N;z??ﬁal BanKing Associlation

By:
i 'y /
Its: Urtg /W

STATE OF g:ﬂf&iu‘a )

) ss.

COUNTY OF . Drego) )
on we (O, 18877 , before me, Mameu Rinhof, Ma‘%;'/ij 100( ol

personally appeared (. cuzere Moy . personally khown to me
proved to me on the basis “of satisfactory evidence) to be the
person whose name 1s subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person,
or the entity upon behalf of which the person acted, executed the
instrument.

WITNESS my hand and official

MANCY RIJNHOLT

2 COMM, #1106373 =

) WOTARY PUBLIC-CALIFORNIA 3
= SAN DIEGQ COUNTY

MY COMMISSION EXPIRES

JULY 18, 2000
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SUBORDINATION

The undersigned, as the holder of the beneficial interest
under that certain Deed of Trust, dated November 30, 1995, and
recorded in the Official Records of San Diego County, California
on December 22, 1995, as Document No. 95-583854, which interest was
assigned to the undersigned pursuant to an Assignment recorded in
the Official Recordes of San Diego County, California, on March 28,
1997 as Document No. 97-141476, hereby subordinates the lien and
charge of said Deed of Trust to the covenants and provisions set
forth in this Declaration.

Date: JUNE 11 , 1997. FIRST NATICNAL BANK

By: 77%% Q// '

THOMAS Z. MEGGASY/

Its: VitE PRrEs1penT
STATE OF CALIFORNIA )
Jes.
COUNTY OF SAN DIEGO ).
On JUNE 11, 1997 , before me, P. 5. KING, NOTARY PUBLIC ,
personally appeared THOMAS Z. MEGGAS , personally known to me (or

proved to me on the basis of satisfactory evidence) to be the
person whosgse name 1is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person,
or the entity upon behalf of which the person acted, executed the
instrument.

. - WITNESS my hand and official seal.
. ,,,.,..WWM W
Y P. 5. KING /- 78

) No%g\b%suc %AL\FgRNIA: Notary Publlc in and /j or said

£2 5 SAN DIEGO COUNTY ﬁ

County and St
, My C mrn Expi s July 16, 199
Y o "i-.-.vu'.y-’-w
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