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Resolution for Emergency assessment to cover costs of City of San Diego required repairs to balconies and 
breezeway areas from SB326 inspection, roof replacement, and termite tenting for Pacific Heights. 

Per Section 4.5 of the CC&Rs, an emergency situation is any one of the following: 

(i) An extraordinary expense required by an order of a court; 
(ii) An extraordinary expense necessary to repair or maintain the Common Area for which the Association is 

responsible where a threat to personal safety is discovered; and 
(iii) An extraordinary expense necessary to repair or maintain the Common Area that could have not been 

reasonably foreseen by the Board in preparing and distributing the current year's operating budget. 

• Balcony and breezeway repair emergency justification:  California's SB 326, also known as the "Balcony 
Inspection Law," mandates that condominium associations conduct visual inspections of exterior elevated 
elements (EEEs) like balconies, decks, and walkways, with inspections required every nine years by a 
licensed structural engineer or architect.  This inspection was conducted for Pacific Heights in 2023 by a 
licensed architect in conjunction with repair contractor Empireworks (see Exhibit 1).  On January 31, 2024 
the City of San Diego Bureau of Land Use Enforcement (BLUE) sent the HOA a letter identifying required 
repairs based on this inspection (see Exhibit 2).  The repairs were completed by licensed contractors during 
2023 and 2024 (see invoices and receipt attachment in Exhibit 3).  Some repairs identified as High Priority in 
the 2023 report remain to be done in 2025 (see proposal attachment in Exhibit 3).  After reviewing the repairs 
BLUE closed the case against Pacific Heights without assessing penalties in January 2025 (see Exhibit 4).  
These repairs had insufficient reserve funding to cover the repair costs per the 2023 reserve study.  The 
SB326 portion of the assessment is the difference between the reserve funding and actual + proposed 
emergency costs for the walkways and balconies.  The board believes this qualifies as an emergency per 
CC&R sections 4.5.i, 4.5.ii, and 4.5.iii above. 

• Roof replacement emergency justification:  During 2023 and 2024 an extraordinary amount of roof leaks 
occurred causing significant disruption to owners and repair costs to the HOA (see Exhibit 5).  Because the 
roof was consistently leaking during heavy rains, and because the 2023 reserve study showed the roof to be 
past its useful life, in 2024 the board deemed roof replacement necessary and voted to begin replacing it 
despite insufficient reserve funding (see Exhibit 6).  This replaced 2/3 of the roof.  There are insufficient 
reserve funds to replace the final 1/3 of the roof (see exhibit 7).   The roof portion of the assessment is the 
difference between the reserve funding and actual + proposed replacement cost for the roof.  The board 
believes this qualifies as an emergency per CC&R sections 4.5.ii and 4.5.iii above. 

• Termite tenting emergency justification:  Termite fumigation is generally recommended every 3-5 years 
and has not been done in at least 13 years at Pacific Heights.  Several units have requested spot treatments 
for termites.  After inspection, our pest control vendor recommends fumigation for the property and there 
are insufficient reserves to cover the cost.  The termite treatment portion of the assessment is the difference 
between the reserve funding and the proposed cost of fumigation (see Exhibit 8).  The board believes this 
qualifies as an emergency per CC&R sections 4.5.iii above. 
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• Assessment calculation: 

 

• Assessment schedule: 

 

• Supporting Detail 

o Exhibit 1 - SB326 report Exhibit 1 - SB326 inspection report.pdf  

o Exhibit 2 - BLUE notice Exhibit 2 - BLUE Notice.pdf  

o Exhibit 3  - 2023 SB326 reserve amounts and invoices, receipts, and proposals for repair costs 
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 Exhibit 3 - SB326 repair invoices and receipts.zip Exhibit 3 - SB326 High Priority repairs.pdf  

o Exhibit 4 - BLUE closure of SB326 case

 

o Exhibit 5 - check register detail and invoices for roof repair and remediation expenses 2022-2024 
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Exhibit 5 - 2022 - 2024 Antis check register.pdf Exhibit 5 - 2022 - 2024 Servpro check register.pdf  

o Exhibit 6 – 2023 roof reserve amounts and replacement costs incurred  

 

Exhibit 6 - Roofing Invoices.zip  

o Exhibit 7 – 2025 roof reserve amounts and proposed replacement costs 

 

Exhibit 7 - Phase 3 Roofing Estimate.pdf  
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o Exhibit 8 – 2025 termite treatment reserve amount and proposed treatment costs 

 

 

Exhibit 8 - Termite treatment cost estimate.pdf  

 

 


